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Current Topics. 


The Law Society and Non-Members. 


WITH REGARD to the intimation in our article last week that 
we should have something to say this week on the supposed 
intention of the Council of the Law Society to keep back from 
solicitors who are not members of the society papers of general 
interest to the profession issued by the society, we are glad to 
say we have reason to believe that there were special circum- 
stances in the case we referred to which prevent it from being 
a precedent, and that the Council bave no intention of withholding 
from the legal press any papers or reports of committees issued 
by them which in their opinion are of general interest to the 
profession. 


The Creation of ‘‘ Silks.’’ 

THE QUESTION is just now being frequently asked in legal 
circles when the new K.C. list is to be issued. There are, of 
course, two views as to these appointments which have been 
held by different Chancellors. One is to allow anyone of proper 
experience and position in the profession to obtain the rank and 
leave him to fight his way to practice if he can. ‘The other is to 
ascertain that there are openings for new “silks” on particular 
circuits or in particular courts, and to appoint only a sufficient 
number to fill these vacancies. The latter appears to be the 
practice of the present Lord Chancellor ; but, even judged by 
this, there would seem to be room for several new K.C.s at the 
common law bar, though possibly the Chancery inner bar is at 
present tolerably well supplied. It seems probable that the 
pent-up applications of something like eighteen months will 
shortly be dealt with; but if the number of them is at all 
correctly stated by the gossips, there are likely to be a good 
many disappointments. 


The Business of the King’s Bench Division. 

Tue Kine’s BENCH Division, reinforced by two additional 
judges, is making a vigorous attack ujow the lists. Two 
Divisional Courts have begun work upon mdJ0ns and the civil 
paper ; special juries are taken in three courts, j~juries in a 
fourth, and common juries in a fifth court. It hg sometimes 
been said that the buildings of the law courts are insufficient to 
accommodate all the judges who are available for the dispatch of 
business, but it must be remembered that new courts have 
recently been constructed, and have occasionally, we beliewa, been 
used by the official referees. There can be little doubt thas the 
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increase in the number of judges was warmly supported by the 
majority of practitioners in the King’s Bench Division, but it 
has been whispered during the last few days that many of the 
special jury causes are of an unsubstantial character, and that 
the lists might easily be reduced to proportions which would 
leave one or more of the judges unemployed. The soundness 
of this opinion can hardly be tested before the close of the 
present sittings. 


The Workmen’s Compensation Acts. 

PRACTITIONERS interested in the making or defence of claims 
under the Workmen’s Compensation Act, 1906, will do well to 
take careful note of the decision of the Court of Appeal in JV. 
Cory & Sons v. France, Fenwick, & Co., reported in the Times 
of Wednesday last (October 19th). An action was brought 
under the provisions of section 6, which, in effect, enables an 
employer, who has paid his workman compensation, to recover 
the amount of compensation so paid from any other person who 
would have been liable in damages to the injured workman. 
Shortly, the plaintiffs were shipowners and the defendants were 
wharfingers. A boatman in the employment of the plaintiffs 
had recovered compensation for injury suffered whilst a vessel 
was coming up to the defendants’ wharf. The injury was due 
in part to the conduct of the plaintiffs’ servants, in part to the 
conduct of the defendants’ servants, The plaintiffs, then, having 
paid the statutory compensation, sued the defendants under 
section 6 for the statutory indemnity. At the trial judgment 
was given for the defendants by ScrutTTon, J., on the ground 
that the plaintiffs had been guilty of contributory negligence. 
It was contended, on appeal, that contributory negligence 
did not oust the statutory right to indemnity. The appeal, 
however, failed, and the judgment below was held to be right. 
VAUGHAN WILLIAMS, L.J., also held that, although the plaintiffs 
were entitled to stand in the shoes of the workman in suing 
the defendants, the latter would only be liable if their conduct 
had been the “proximate” cause of the injury—which in 
this case it was not. The Lord Justice also thought the 
section was not intended to give any mght of action to one joint 
tortfeasor against another where this right would not have 
existed apart from the section. 


Assignment of Part of a Debt. 

THE RECENT decisions on the possibility of making a legal 
assignment of part of a debt, which have already been discussed 
in these columns, are usefully printed together in the current 
issue of the Law Leports. In Skipper v. Holloway (1910, 2 K. B. 
630), where for the first time the question seems to have been 
directly decided, Dar.inG, J., held that such an assignment could 
be made, and he was guided by the consideration that an assign- 
ment of a future debt had been held to be possible. He came to 
the conclusion that if there was an existing debt an ascertained 
portion of it could be legally assigned. Further discussion 
of the matter in this case was prevented by the decision of the 
Court of Appeal (1910, 2 K. B. 635, note) that, on the facts, the 
supposed debt had no existence at all, and hence no question 
as to an assignment of the debt or any part of it arose, 
and the appeal was allowed without, apparently, any expression 
of opinion on the main point of the decision of Darwine, J. 
But in the meantime the question had arisen before Bray, J., in 
Forster v. Baker (1910, 2 K. B. 636), and he decided it in a way 
contrary to Dariinc, J. The point that a future debt was 
assignable did not seem to him relevant with regard to the 
assignment of a part of a debt, while, as toa part of a debt, 
there was the very weighty consideration that the assignment 
of the debt in parts would expose the debtor to separate pro- 
ceedings for the “iifisrent parts, and thus increase the burden 
upon him. Tbiy Usurt of Appeal, in affirming the decision, did 
not go quitg,.s0 iar as this. ‘The debt in question was a judg- 
ment debt,s,.sid if it had been assignable in parts the debtor 
would have ween liable at once to separate executions, and the 
Court of Appeal went no further than to decide that this was a 
burden which could not be imposed upon him. Where the debt 
is Not ~ judgment debt, it may be that an assignee of part 
could-not sue without making the owner of the rest of the debt 
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a party, so that the liability of the debtor would be determined 
in one proceeding. But this is hardly a sufficient ground for 
allowing assignment of part of an ordinary debt, though not of a 
judgment debt, and at present the judgment of Bray, J., seems 
to be the better statement of the law. 


Increase of Capital. 


A COMPANY limited by shares, if so authorized by its articles, 
may alter the conditions of its memorandum of association so as to 
increase its share capital by the issue of new shares of such amount 
as it thinks expedient. ‘This provision, which was formerly con. 
tained in section 12 of the Companies Act, 1862, is now repro. 
duced in section 41 of the Companies (Consolidation) Act, 1908, 
but the section does not expressly say that the power to increase 
the capital must be exercised by the company in general meet- 
ing, and in Mosely v. Koffyfontein Mines (Limited) (1910, 2 Ch. 
382) Eve, J., held that such a requirement ought not to be 
read into it. There the original articles of association provided 
that “the company in general meeting” might increase the 
capital, and by a special resolution this requirement was altered 
so as to enable the power to be exercised by resolution of the 
directors. The articles also enabled the directors to delegate 
their powers to one or more of themselves. It was argued 
that the alteration of the articles was ultra vires, and it was 
attempted to support the argument by the consideration that 
if the (directors could exercise the power they would 
be in a position to delegate to a single director the 
important function of increasing the capital. But Eve, J., was 
not impressed with this reasoning. He pointed out that the 
important matter was, not the resolution to increase the capital, 
but how to find persons who would act on the resolution and 
find the money. In the present case, a resolution of the 
directors had authorized the raising of a further £75,000 as 
essential for the business, “and the shareholders evidenced their 
opinion of the necessity for the money by subscribing £349.” 
The learned judge held that, since section 12 of the Act of 1862 
did not place any restriction on the mode in which the power of 
increasing capital was to be exercised, it was not necessary for it 
to be exercised by the company in general meeting, and it is 
interesting to note that he relied upon the provisions of Table 
A, and in particular article 55, which vests in the directors all 
powers not required to be exercised by the company in general 
meeting, as a proper guide in construing the Act and as 
supporting his conclusion. 


A Sequel to the Osborne Judgment. 
IN THE CASE of Re The Amalgamated Society of Railway Servants 
of Englund, dc., Addison v. Pilcher (reported elsewhere) the 
plaintiff asked for an account, an inquiry, and distribution of the 
fund created under the society’s rules for the maintenance of 
parliamentary representation. ‘The establishment of this fund 
had been held by the Court of Appeal and the House of Lords 
to be illegal and ultra vires of the society : see Osborne v. Amal- 
gamated Society of Railway Servants (1909, 1 Ch. 163 ; 1910, A. C. 
87). ‘The question, therefore, arose as to how the fund, having 
in fact been brought into existence, was to be disposed of. The 
plaintiff's contention was that it should be distributed among the 
subscribers, they being entitled by way of resulting trust. ‘The 
proceedings were commenced by originating summons before 
SwiNFEN Eapy, J., and whilst the substantial validity of the 
laintiff and his co-subscribers’ right to be regarded as entitled 
/ way of resulting trust seems not to have been disputed, no 
order was in fact made on the summons. It was contended by 
the defendant, and so held by the judge, that the plaintiff was 
not “claiming . . . as cestui que trust under the trust of any 
deed or instrument” within the meaning of ord. 55, r, 3. 
It was also in like manner contended, and held, that no question 
of construction of the society’s rules (the instrument under 
which plaintiff claimed) arose within the meaning of ord. 544, 
r. 1. On these grounds SwINFEN Eapy, J., held that the 
plaintiff was not entitled to proceed by originating summons. 
This decision, though dealing with a question of formal pro- 
cedure, involves the broader question whether or not a person, 
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cally laid down in a written instrument, can be said to claim 
“under ” the instrument, when the trusts fail for any reason and 
a resulting trust arises in his favour. But for the decision of 
the learned judge in this case, we should have thought it clear 
that an instrument, the failure of whose express trusts gives rise 
to a resulting trust in favour of a donor or grantor, was an 
instrument “under” which the donor or grantor could well be 
said to claim as cestui que trust. Moreover, it would surely 
depend on the construction of that instrument wketber any 
resulting trust did in fact arise at all. Non constat that on the 
failure of certain trusts through illegality, the donor or 
grantor is entitled—the possibility of such failure might perhaps 
have been provided for. Seeing that the plaintiff has only to 
re-commence his proceedings by writ, instead of by originating 
summons, there is little chance of this decision of SWINFEN 
Eapy, J., being reviewed in the Court of Appeal. 


The Foyal Commission on Publie Records. 

IT WOULD be interesting to know the aggregate amount of 
the expenditure on Royal Commissions since the present Govern- 
ment came into office. We have now a Royal Commission 
appointed to deal with the subject of the public records, which 
one would have thought cught to have been a departmental 
inquiry under the chairmanship of the Master of the Rolls. 
Some of the members of the commission are lawyers, others 
are fellows of the Society of Antiquaries, and others again are 
professional librarians. Among other things, the commission are 
to inquire into the working of the Acts, Orders in Council, 
regulations, c., relating to the public records, and into “ Record 
publications (texts, calendars, reports and lists) since the year 
1838 illustrating the national history of England, Scotland, 
Ireland, and Wales.” Three statutes are referred to—each being 
called a “ Public Records Act.” Now, there appears to be no 
statute of that name, though the three Acts are identifiable by 
the chapter and regnal year being added. ‘The correct titles of 
the three Acts are: The Public Record Office Act, 1838, the 
Public Record Office Act, 1877, and the Public Record Office 
Act, 1898—or, collectively, the Public Record Office Acts, 1838 
to 1898. The only Order in Council expressly mentioned is 
that of March, 1852. It was under the Act of 1838 that’ the 
Record Office was established, and records of various kinds placed 
under the charge of the Master of the Rolls. Power was also 
given to place other records under the same charge by Order in 
Council, and this power was exercised by the order of 1852. The 
Public Record Office Act, 1877, enabled the Master of the Rolls to 
make rules for the disposal or destruction of less valuable records, 
and this Act was verbally amended by the Act of 1898, princi- 
pally by substituting the year 1660 for 1715 as the date prior 
to which records were not to be treated as less valuable under the 
Act of 1877. The rules, Orders in Council, &c., referred to in 
the commission’s appointment in a general manner seem to 
consists only of rules made by the Master of the Rolls in 1877 
and 1893, and Orders in Council of 1890, 1896, and 1899 
approving of other rules. Most of the rules, and also the three 
approving Orders in Council, are to be found printed in the St. 
R. & O. Rev. 1904. The mention of “texts . illustrating 
the national history of England” suggests that the commission 
will probably make some recommendations with respect toa real 
edition of BrRAcTON. Professor VINOGRADOFF, writing in 1885 
(Law Quarterly Review i, 189) on the six volumes of text and trans- 
lation of BRACTON brought out by Sir TRAvERS Twiss “ by the 
authority of her Majesty’s Treasury, and under the direction of the 
Master of the Rolls,” said: ‘ Let us hope that the failure of the 
Rolls edition will not deter English scholars from the arduous task 
of preparing another one more worthy of the great thirteenth 
century lawyer.” With respect to the working of the Record 
Office generally, it is to be hoped that at least one result of the 
commission’s inquiries and recommendations will be that all 
documents actually deposited at the Record Office in Fetter-lane 
will be considered to be under the jurisdiction of the officials 
there. An extremely inconvenient system exists under which 
such documents as early colonial statutes are sent to the Record 
Office for safe custody, but in such a manner that the Colonial 
Office and the Record Office each disclaim responsibility for their 
production, and the inquirer is driven from pillar to fost until 


in despair he finally abandons the attempt to see the document 
he wants. 


Appeal from Revision Court; Value of Lodgings. 
WHAT APPEARS to be one of the first cases of appeal from 
the recent revision courts is reported in the Times of October 
14th—Rex v. Allen, Griffiths’ Claim. The case took the form of a 
rule nisi granted by the Divisional Court for a case to be stated 
by the revising barrister, and the rule nisi was now argued. 
The appeal illustrates the very wide power of deciding questions 
of fact which has been vested in revising barristers. The claim 
was made in respect of a lodger franchise. The rule bad been 
moved for on the ground that the revising barrister was wrong 
in law in holding that the rateable value of the property in which 
the claimant’s lodgings were situated was a conclusive test of 
the annual value of the lodgings. The claimant rented a 
furnished bedroom and sitting-room, for which he paid 5s. a 
week (£13 a year); the statutory requirement being the clear 
yearly value of £10 or upwards, if let unfurnished. The 
lodgings, however, were in a house whose gross rateable 
value was less than £8 a year. It was alleged in the 
affidavit supporting the application for the rule nisi that 
the revising barrister had rejected the claim solely on the 
ground of the low rateable value of the house in which 
the lodgings were situated. This, however, the revising 
barrister in his affidavit denied, and he stated that he had merely 
regarded the low rateable value of the house as admissible, but 
not conclusive, evidence of the value of the lodgings. The 
Divisional Court discharged the rule. The Lord Chief Justice 
said, in the course of his judgment, that if the revising barrister 
had held that the rateable value of the house was conclusive as 
to the sufficiency of the value of the lodgings, and had declined 
to receive evidence as to the real value of the premises, he would 
be acting contrary to law. In the present case he did allow 
evidence as to the value of the lodgings to be given, and did not 
hold the rateable value of the house to be conclusive as to the 
lodgings. ‘The appeal therefore failed. 


Judges Shareholders in Railway Companies. 

AMERICAN LAWYERS appear to move slowly in their apprecia 
tion of the rule that no man can be both judge and suitor in the 
same case. The House of Lords, more than fifty years ago, 
in the case of Simes v. Grand Junction Canal Co., set aside a 
decree which the Lord Chancellor had made in favour of the 
company on the ground that his lordship, at the time when he 
made the decree, was a shareholder in the company, and this fact 
was unknown to the other parties to the suit. But it was 
distinctly stated that the’ decree was voidable and not void, and 
the House soon afterwards held that a railway company might 
lawfully stipulate that questions between a contractor and the 
company should be decided by the principal engineer for the time 
being of the company, who would probably be the owner of 
shares in the undertaking. In case’ where railway companies 
are parties, English judges often mention that they are share- 
holders in the respective companies, but it is usual to waive any 
objection on the ground of interest. In an appeal which was 
recently heard by the New York Supreme Court, it was objected 
that in a suit brought by the Public Service Commissicn against 
the receiver of the Union Railway Co., the judge ought not 
to have heard the case, inasmuch as he was a shareholder in 
one of the companies affected by the receivership. But it also 
appeared that the learned judge, when the case was brought 
before him, bad announced that he was a stockholder in the com- 
pany and suggested that the case should go before another judge, 
but that counsel on both sides had agreed that the trial should 
proceed before him. In these circumstances the appeal, which 
would never have been brought in an English court, was promptly 
rejected, 
Actions to Enforce the Payment of Gambling 

Debts. 

THE JUDGMENT of the majority of the court in //yeyns v. Stuart 

King (1908, 2 K. B. 696) may be taken to have settled the law 








that, although no action can be maintained for the amount of 
gambling debts lost by the defendant to the plaintiff, yet a for- 
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bearance to sue upon a cheque given for the amount, and for- 
bearance to declare the defendant a defaulter, constitute a good 
consideration for a fresh agreement to pay the debts. We have 
read the judgments of Sir GoRELL BARNES and FARWELL, L.J., 
with care, but we must confess we have never been satisfied 
with the reasoning on which they are founded. The evils of 
betting and gaming have induced the Legislature to pass laws 
by which actions for the recovery of bets are no longer main- 
tainable. ‘The fact that bets are regarded by betting men as 
debts of honour did not in any way interfere with the statutory 
enactments. Debts of honour are enforced without the assist- 
ance of the law courts, and it is highly important that these 
courts should give no encouragement to the recovery of gaming 
debts by a circuitous proceeding. But the law, as laid down by 
the Court of Appeal, must be obeyed, and we may look forward 
to numerous actions like that of Mortimer v. Straker, tried before 
DARLING, J., a few days ago. Two members of a club, which 
seems to have jurisdiction in betting transactions, make bets 
with each other. The loser does not pay the amount of his 
losses. The winner threatens to report him to the club com- 
mittee and also to get him “posted at Tattersall’s,” and the 
loser is said to have then promised to pay. This promise was 
not kept and the winner brings his action. Why the dispute 
should have been removed from the august tribunals with which 
the defendant was threatened we cannot see; but the case pro- 
ceeds; the judge holds himself bound by Hyams v. Stuart King, 
and there is judgment for the plaintiff; the judge saying that it 
is dishonourable to make bets and not to pay them. Many 
persons will regard this observation as a censure on the laws 
which prohibit any action for the recovery of bets. 


The Laying Out of a Building Estate. 


THe CounciL of the Law Society have arranged for the 
delivery by Mr. E. J. NALDRETT, barrister-at-law, of a short 
course of public lectures on the Law Affecting the Laying 
Out of a Building Estate. The lectures, four in number, will 
be delivered on Tuesdays and Thursdays, January 3rd, 5th, 
10th, and 12th, at 5.30 p.m., at the Society’s Hall. Sir Homg- 
woop CRAWFORD, the City Solicitor, will take the chair at the 
first lecture ; and on subsequent occasions the chair will be taken 
by the President of the society (Mr. H. J. JoHNSON) and other 
members of Council. It is felt that the present is a suitable 
time for dealing with a subject specially interesting to solicitors 
and others engaged in the work of developing building estates. 
The lectures wiil deal both with metropolitan and _ extra- 
metropolitan conditions. All gentlemen interested in the subject 
will be welcome. 


Possession of Furniture as Between 


Husband and Wife. 


AN interesting application of the rule with regard to possession 
of furniture established by Pamsay v. Margrett (1894, 2 Q. B. 18) 
was made by the Court of Appeal in Re Magnus (Weekly 
Notes, p. 205), affirming the decision of PHiLLIMORE, J. (Weekly 
Notes, p. 190). In Kamsay v. Margrett the question arose 
whether the possession of furniture which was used in the joint 
residence of husband and wife could be attributed to the wife 
for the purpose of avoiding the operation of the Bills of Sale 
Acts, and the Court of Appeal held that it could. In that case 
the wife had separate estate and she paid the rent of the house, 
though the house was taken in the name of the husband. Her 
separate estate included some of the furniture in the house, but 
the remainder of the furniture belonged to the husband. The 
husband being pressed by his creditors, the wife agreed to 
purchase his fynmiture and effects, including plate, for £1,700, 
which was cyngidered to be its value. The money was paid and 
a receipt for it given by the husband, in which he acknowledged 
that the furniture had become the absolute property of the 
wife. There was no formal delivery of the furniture by the 
husband ‘to the wife, and after the transaction it remained in 
the joint residence, but the wife insured it in her own name, 





and a year later she sent part of the goods to her bankers, 
Subsequently execution was levied in respect of a judgment 
debt of the husband, and the judgment creditor, upon an inter- 
pleader issue between himself and the wife, claimed that the 
property passed to the wife by the receipt, and that since no 
sufficient possession had been taken by her, her title depended 
only on the receipt, which was void as against him for want of 
registration as a bill of sale. 

Now it is well established that the Bills of Sale Acts do not 
apply where the possession of goods passes from the grantor to 
the grantee ; and any accompanying document, although it may 
serve as a record of the transaction, and may regulate the right 
of the grantee to dispose of the goods—as where they have 
been delivered in pledge—does not constitute a bill of sale, 
It is essential to a bill of sale that it shall confer the right, 
either immediate or future, to take possession of goods, and 
when possession has already passed, the document cannot have 
this effect. This was laid down in Ez parte Hubbard (14 Q. B. D. 
386), where two tricycles had been deposited as security for a 
loan. At the time of the dergosit the borrower signed a docu- 
ment reciting the deposit and providing for the sale of the goods 
in default of repayment. This document neither transferred 
the goods nor, since the possession had already passed, could it 
operate as a licence to take possession. Hence it was not a bill 
of sale, and in Charlesworth v. Mills (1892, A. C. 231) the same 
principle was applied to a constructive change of possession. In 
the latter case furniture had been seised in execution. The 
debtor agreed with CHARLESWORTH, an auctioneer, that, in con- 
sideration of his paying out the sheriff, he should hold posses- 
sion of the goods, sel! them by auction, and after repaying himself 
pay any balance tothe debtor. ‘The agreement was reduced into 
writing, and the sheriff was paid out. As part of the arrangement, 
the man in possession remained in possession on behalf of CHARLEs- 
wolTH. On the next day the debtor gave a bill of sale to MILLs, 
who registered it,and subsequently claimed damages for conversion 
against CHARLESWORTH, who had sold thefurniture. The Court 
of Appeal (LINDLEY and Lopss, L.JJ., Lord Esner, M.R., diss.) 
held that the agreement with CHARLESWORTH was a bill of sale 
and was void, but this result was reversed in the House of 
Lords. CHARLESWORTH, as Lord HERSCHELL pointed out, did 
not get his title under the document. He got bis title by virtue 
of the transaction, and the document did not begin to operate 
until after he had obtained possession. 

In Ramsay v. Margrett (supra) it was held that the agreement 
between the husband and wife for the sale of the goods was 
independent of the receipt, and that the receipt did not operate 
as an assurance, and, moreover, that the possession of the goods 
had passed to the wife. Considering the joint user by husband 
and wife, the question of actual possession was doubtful, and 
consequently the possession followed the title, which was in the 
wife. “When,” said Lord EsHer, M.R., “the possession is 
doubtful, it is attached by law to the title. Therefore, under 
such circumstances, the Jaw considers the goods to be in the 
possession of the wife, who has the legal title to them.” And 
Davey, L.J., pointed out that the intention was that both the 
property and the possession should pass to the wife, and that 
this, accompanied by the control which she had exercised over 
the furniture, was sufficient without any formal delivery to her. 

Ramsay v. Margrett (supra) thus established that, provided 
there was a sale of goods by husband to wife and a transfer of 
the property in them independently of any written document, 
and also an intention that the possession should pass, this was 
sufficient to vest the possession in the wife and to prevent any 
accompanying receipt from being open to objection as a bill of 
sale. In the recent case of /’e Magnus (supra) the question arose 
whether under such circumstances there had been a sufficient 
transfer by the husband to prevent the transaction from being 
avoided on his bankruptcy. The debtor on his marriage in 
1899 had settled furniture on trust for the benefit of his wife, 
himself, and the children of his marriage, and had covenanted to 
settle on the like trusts all the furniture and effects which he 
should, during the life of his wife, afterwards purchase or 
acquire. He purchased other furniture after his marriage, and 
in 1909 this was in the house where he was then living with his 
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wife and family, but it had not been transferred by any document 
to the trustee of the marriage settlement. In December, 1909, 
he removed the furniture from the house and stored it in his 
own name at a warehouse, and later in the same month he was 
adjudicated a bankrupt. Under section 47 (2) of the Bank- 
ruptey Act, 1883, a covenant made in consideration of marriage 
for the future settlement on the settlor’s wife or children of any 
property wherein he had not any interest at the date of the 
marriage will, on his becoming bankrupt before the property 
“has been actually transferred pursuant to the covenant,” be 
void against his trustee in bankruptcy. In the present case 
the trustee in bankruptcy alleged that there had been no actual 
transfer of the after-acquired furniture, and hence that the 
covenant was void against him. 

The same question arose in Lte Reis, Ex parte Clough (1904, 1 
K B. 451), where in 1897 a settlor had covenanted in his marriage 
settlement to settle all his after-acquired property (except 
business assets) on trusts for the benefit of his wife and children. 
In 1901 he laid out £17,000in purchasing and furnishing a 
freehold house where he resided with his family. In 1903 he 
was in financial difficulties, and on the 26th of May gave a notice to 
certain creditors which was held by WRIGHT, J., to be an act of 
bankruptcy. Subsequently another act of bankruptcy was com- 
mitted, upon which he was in July adjudicated bankrupt. Mean- 
while, in June, before the second act of bankruptcy, he had, in 
pursuance of a notice served on him by the trustees of the 
settlement, transferred to them the house and furniture. 
WricuT, J., held that the bankruptcy dated from the 26th of 
May, and hence the transfer to the trustees was ineffectual, and 
that there had been no actual transfer of the furniture before that 
date so as to exclude section 47. ‘The sub-section,” he said, “is 
meant to apply unless an actual legal transfer pursuant to the 
contract or covenant has been made before the commencement 
of the bankruptcy.” In the Court of Appeal (1904, 2 K.B. 769), 
and the House of Lords (Clough v. Samuel, 1905, A. C. 442), it 
was held that there had been no act of bankruptcy on the 26th 
of May, and consequently the formal transfer made in June was 
sufficient to save the settlement, Hence it was unnecessary to 
consider whether there had been atransfer of thefurniture. But 
in the present case both PHILLIMORE, J., and the Court of Appeal 
have held that the use of the furniture in the house where the 
wife was living was effectual to transfer the furniture to the 
trustee of the settlement, and no further transfer, such as that 
contemplated by WRIGHT, J., was necessary. 

It was held in Barker v. Furlong (1891, 2 Ch. 172) that the 
possession of chattels by a cestui que trust in accordance with 
the provisions of the trust instrument is in law the possession of 
the trustees, who can therefore maintain an action for conversion 
against a wrongdoer, and in the present case, if the possession 
could, on the principle of Ramsay v. Margrett (supra) be attributed 
to the wife, this was sufficient to shew that there had been a 
transfer of possession to the trustees. As regards furniture, 
nothing more is required to transfer it in pursuance of a covenant. 
The circumstances as to the wife's possession do not seem to 
have been so strong as in Ramsay v. Margrett, and apparently 
the present case carries the principle of that decision somewhat 
further. Where the wife is entitled to possession, joint user by 
the husband and wife vests the possession in her although there 
are no distinctive acts of ownership on her part. If the principle 
is applied in this way there had been a delivery of possession of 
the furniture to the wife, and this operated as an “actual 
transfer ” to the trustee of the settlement so as to oust the title 
of the trustee in bankruptcy. The result is that bond fide trans- 
actions for the transfer of furniture from a husband to a wife 
will be readily supported where the husband and wife are living 
together and using the furniture jointly, whether as regards 
claims under the Bills of Sale Acts or in bankruptcy. 











At the Dorset Assizes at Dorchester on Tuesday, says the 7'imes, 
Mr. Justice Bankes, who comes of an old Dorset family, was con- 
gratulated by the grand jury on his elevation to the bench. In his 
charge, he said they could imagine what a high privilege he con- 
sidered it to be to address the grand jury of the county from that 
place. He thanked the foreman (Colonel J. R. P. Goodden) for the 
congratulations offered him 





The Bills of Exchange Inter- 


national Conference. 


THE publication as a Parliamentary Blue-book of the corres- 
pondence and papers relating to the International Conference on 
Bills of Exchange, which met at The Hague last June and July, 
brings into prominence the divergence between English-speaking 
countries and the rest of the world with regard to commercial 
law. In matters where international interests are so closely 
concerned as in negotiable instruments it is unfortunate that 
uniform rules cannot be adopted, but the result of the confer- 
ence is to shew that thirty nations are ready to adopt a uniform 
code relating to bills of exchange, while Great Britain and the 
United States stand aside. 

So far as Great Britain is concerned, this result was foreseen 
from the first, and, indeed, followed necessarily from the 
instructions to the British delegates, Sir GEORGE BUCHANAN, 
British Minister at The Hague, Sir MACKENZIE D. CHALMERS, 
and Mr. F. Hutn Jackson. They were directed to emphasize 
the facts, first, that the rules of law in force in the United 
Kingdom had ‘been adopted substantially unchanged in the 
British oversea dominions, and secondly, that the English 
merchant law is an integral part of the common law, and that, 
broadly speaking, English law draws no distinction between 
traders and non-traders; so that, consequently, there are no 
special tribunals of commerce, and disputes on bills of exchange 
have to be determined by the ordinary tribunals. And the British 
delegates were not to hold out any hope that English rales of 
law were likely to be substantially modified and brought into 
conformity with Continental rules, particularly where the 
English rule prevailed, not only in the United Kingdom, but 
also throughout the English-speaking world. They were, how- 
ever, left at liberty to argue in favour of the English rules, and 
to point out to the foreign delegates the advantage of adopting 
them. 

On the other hand, where the English law is doubtful, or where 
there are points of divergence between the English-speaking 
communities, it was admitted that uniformity with other countries 
might be desirable, and, to quote the instructions, “the 
uniformity of the rule is probably of more importance than the 
nature of the rule itself.” This is an echo of the old dictum, 
“Tt is no matter what the law is, so it be known what it is,” and 
might, perhaps, have been used as an argument for a fuller 
concession to the rules of other nations. 

The suggestion that the British delegates should ask other 
nations to adopt British, law, while holding out no hope that, in 
general, Great Britain would approximate to Continental law, 
obviously revealed an impracticable attitude, and it is not 
surprising that it has been without result, Draft codes of uniform 
law were prepared by Germany, Hungary, and Belgium, and 
although none of these were formally before the conference, it 
appears that the German draft has in substance been adopted. 
Concessions were made to France, Italy and Austria, but the 
instructions given to our delegates forbade any concession in 
favour of this country. “No doubt,” the British delegates say, 
“if England and the United States bad held out any hope of 
becoming parties to the convention for the uniform law, the 
delegates would have adopted certain English and American rules 
in order to secure the adhesion of those countries, but as no such 
hope could be held out, the discussions naturally turned in the 
main on the conflicts and discrepancies between the various 
Continental codes.” In other words, the attitude which the 
British delegates were instructed to take was useless for any 
practical purpose. At the close of the Conference, Sir GrorcE 
BUCHANAN appears to have apologized for the course he had been 
obliged to take. “It is,” he said, “no question of national pride 
or obstinacy which has given rise to the attitude, but the necessity 
of safeguarding the interests of our mercantile community ” ; 
and he referred to the vast population and the extensive 
territories governed in effect by English law—a law which 
“cannot be modified without disturbing long settled commercial 


relations and without creating divergence in __ legi-lation 
among the members of the Anglo-Saxon family.” Probably 
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the danger of disturbing commercial relations is exaggerated. 
In such a matter as bills of exchange commercial practice 
would soon adapt itself to any new rules introduced for 
adequate reasons, and the advantages of a uniform international 
code would outweigh such temporary inconveniences as might be 
caused by the change. And the oversea dominions would be 
likely to follow in this respect any policy adopted by this country 
for the purpose of facilitating international commerce. 

The net result of the conference, as far as Great Britain is 
concerned, appears to be that some few changes in the Bills of 
Exchange Act, 1882, as to matters where our law is antiquated 
or inconvenient will be proposed, including the abolition of 
days of “ grace.” 





Reviews. 
The Yearly Practice. 


THe YEARLY Supreme Court PRAcTIcE, 1911: BEING THE JUDI- 
CATURE Acts AND RULES, 1873 TO 1910, AND OTHER STATUTES 
AND ORDERS RELATING TO THE PRACTICE OF THE SUPREME 
Court, WITH THE APPELLATE PRACTICE OF THE HoUsE oF 
Lorps. Witrn Practica Notes. By M. Murr Mackenzim, B.A., 
one of the Official Referees of the Supreme Court ; T. WILLEs 
Cuitty, a Master of the Supreme Court ; and R. E. Ross, LL.B., 
Barrister-at-Law. Wirth A SPECIAL SEcTION ON Divorce Prac 
TicE. In Two Votumks. Butterworth & Co. 

The complications of litigious procedure are well known, and if 
any proof of them were wanted it would be furnished by the size 
and contents of the current practice books. In the preface to the 
new edition of the Yearly Practice, the editors, after bee ing thescanty 
alterations which the last year has seen, say : “ Itis to be re gretted 
that many defects in the existing Rules, Forms, and Procedure still 
remain uncorrected. If the Rules and Forms were submitted to a 
systematic revision, much benefit would, it is thought, result.” 
Doubtless this is so, but the work is a task to be undertaken in 
earnest. The present Rule Committee is qualified to deal with 


incidental points as they arise, but no extensive labour can be | 


expected from it, and real revision of the Rules 
different treatment. 

The question naturally arises whether the great quantity of matter 
which forms the code of procedure really corresponds to practical 
oints which have to be provided for, and which are due to thev vary 
Ing circumstances of litigation, or whether a radically simpler system 
could not be produced. The question will get its answer some day. 
Meanwhile all practitioners should be grateful for the industry and 
ingenuity which is expended in assisting them through the difficulties 
of daily work, and of which these volumes give continual evidence. 
The annotations to the rules are full and ¢ learly written, as witness the 
notes to order 30 on Summons for Directions, = _t0 order 55 on 
Chambers in the Chancery Division; and under order 42, on Execution, 

useful tables of the various forms of execution are Roeser 

The second volume contains the Judicature Acts, the Solicitors’ 
Remuneration Act, 1881, and Order, and much miscellaneous matter 
relating to practice. The Judicature Acts, of course, go beyond 
practice, and the notes on section 25 of the Act of 1873 contain a 

valuable summary of the numerous decisions on the rules, partly of 
substantive law and partly of procedure, which that important 
section introduced. In regard to the assignment of debts, the recent 
interesting decisions on the assignability at law of a part of a debt 
are duly noted, and the cases under sub-section 11, on the general 
prevalence of rules of equity, are very fully collected and stated. 
Matters of practical routine are also duly noticed, and at pp. 1477 to 
1509 will be found useful tables of official requirements, with a 
directory to rooms at the Royal Courts where the requirements 
must be satisfied, and of times for taking various steps in proced ure, 
and a section has been added on divorce practice. As regards 
contents and execution the work is excellent. 


Books of the Week. 


The Irish ge Acts.—The Irish Land Acts, 1903 to 1909, 
together with the Rules and Forms issued thereunder, Tables of 
Purchase Annuities, and a Form of Final Schedule of Incumbrances : 
being a Supplement to Lord Justice Cherry’s Irish Land Law and 
Land Purchase Acts, 1860 to 1901. Second Edition. Rag with 
Notes of Cases Decide ‘ under each Section and Rule, T. HENRY 


requires very 





Numerous Examples. By CLarEeNcE A. Wess, Valuer and Rating 
a Second Edition, Revised and Enlarged. Crosby Lockwood 
& Son. 


Contract.—Elements of the Law of Contract. By A. T. Carrer, 
Barrister-at-Law. Third Edition. Sweet & Maxwell (Limited), 


Digest.— Mews’ Digest of English Case Law. Quarterly Issue, 
October, 1910. By Joun Mews, Barrister-at-Law. This Part 
contains Cases reported from January Ist to October Ist, 1910. Each 
Part will Incorporate and Supersede the Previous One. Price 5s, 
Stevens & Sons (Limited) ; Sweet & Maxwell (Limited). 


Digest.—Butterworths’ Quarterly Digest of Reported Cases from 
January Ist to October Ist, 1910 : being the Third Quarterly Supple- 
ment of Butterworths’ Twelve Years. Digest, and containing the 
Cases Decided in the Supreme and other Courts. Edited by Harry 
CLoveER, Barrister-at-Law. Butterworth & Co. 

Election Petitions —Reports of the Decisions of the Judyes 
~ the Trial of Election Petitions in England and Ireland. Vol. VI., 

Part I. Epwarp LouGHLin O’ MALLEY, Esq., and Henry Harp- 

CASTLE, Esq., Barristers-at-Law. Edited by Herman ConeEn 
Barrister-at-Law. Stevens & Haynes. 

The Law Quarterly Review. Edited by Sir Freprerick Potiock, 
3art., D.C.L., LL.D. October, 1910. Stevens & Sons (Limited). 
September-—October, 1910. Edited by 

Reeves & Turner. 


American Law Review. 
JouN D. Lawson, LL.D. 








Correspondence. 


The Finance Act, 1g!0. 
[Zo the Editor of the Solicitors’ Journal and Weekly Reporter. | 


Sir,—By section 4, sub-section 3, a new stamp is introduced 
namely, one denoting that no Increment Value Duty is payable. When 
duty is not payable, any interpretation limiting the use of this stamp 
is likely to give rise to difficulties, where deeds have hereafter to be 
put in evidence. We were recently concerned in the sale of a busi- 
ness carried on upon Jeasehold premises which were rack-rented and 
of no value apart from the business. Departing from the usual 
practice of assigning the lease by a separate instrument, the parties 
wished for an assignment by one instrument for one cons aaisudion, 
an undivided sum. The assignment was submitted to the Revenue 
authorities, with particulars explaining the consideration and that no 
value was ‘put upon the lease. We annex copies of the subsequent 
correspondence. 





From the Revenue letters it follows, therefore, that although the 
words of the sub-section are that the new stamp is for ‘ ‘denoting 
that upon the occasion in question no increment value duty was pay- 
able,” if the Revenue authorities decided there is “no occasion,” this 
stamp is not to be used, although on the face of the deed there is no 
evidence to shew it was not “ an occasion.” (Here, on the contrary, 
the transaction wason the face of it a transfer of business assets on sale.) 
We submit this is a most inconvenient practice, for the evidence of 
the details‘of such a transaction might in a few years be difficult to 
trace. There should, of course, be in the vendor’s hands the letter 
from Somerset House, but it would be only a letter without even 
the protective companionship of title deeds, and af Re there 
would be no means, we imagine, of referring to a file Somerset 
House, as the particuls urs themselves, on which the ane was 
based, were returned to us. 

The minor point raised by the Revenue under section 11 is one 
which should scarcely be left at “it seems possible.” If exempt 
under section 11, the fact ought to be officially shewn by the new 
stamp. Section 11 itself raises difficult questions. In a loose con 
versational way we recognize a “building used for separate tene- 
ments,” but having regard to modern developments in rebuilding 
town properties, and the desire of getting a complete block from 
street corner to street corner in one style and of uniform plan, who 
is to decide when such a block is to be regarded as one building 
with separate tenements, or as a series of separate buildings ? 

Oct. 8. W 


The following is the correspondence referred to :— 
[copy.] 
Inland Revenue Office, Somerset House, W.C. 
26th September, 1910. 
Gentl.men,—I have to acknowledge the receipt of your letter of the 


23:d inst., and to inform you that, ia the case of a trausfer on sale in 
pursuance of a coatract entered into on or after the 29th April last, of 





MAxXweELt, M.A., , Barrister-at-Law. Dublin: Nehn Falconer. 
Valuation of Real Property.—Valu - of Real Property. 

A Guide to the Principies of Valuation of Land and Buildings, &e 

for Various Purposes, including the Taxation of 


; 


Land Values , With 


the residue of a term of a lease origivally granted for more than fourteen 
years, the assignment requires to be presented under section 4 of the 
Finance (1909 10) Act, 1910. 

The assignment forwarded by you does not, however, appear to bea 
transfer on s le as no part of the consideration is applicable to the 
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lease, and, moreover, it seems possible from the deed that the trans- 
action falls within the exemption contained in section 11 of the Act. 

In these circumstances, particulars are not required to be presented, 
and the deed, copy and form are returned herewith.—I am, gentlemen, 
your obedient servant, 


(Signed) H. BirtTLEs, Deputy Controller of Stamps. 


28th September, 1910. 
The Controller of Stamps, Inland Revenue, Somerset House. 

Sir,—We thank you for returning the assignment, copy, and par 
ticulars, and observe that no increment duty attaches in respect of 
this transaction. While, on behalf of the vendor, we cannot but be 
glad at this result, may we (as the practice under the Finance Act is 
necessarily at present without precedent) point out an inconvenience 
that is likely to arise if the instrument of assignment bears no mark of 
any kind of exemption. 

To our client, the vendor, your letter is sufficient ; but your decision 
is founded upon circumstances not apparent on the assignment itself 
but only on facts set out in a statement which you have returned to us. 
Assume, for example, a few years hence the leasehold premises are again 
dealt with, and both vendor and purchaser perhaps dead. A new holder 
deriving title from the present purchaser might want to put forward 
this assignment in evidence. On the face of the instrument it is a 
transfer of ‘‘an interest in land” (leasehold for a term exceeding 
fourteen years) and yet bears neither of the three stamps provided by 
section 4 (3), and it might be impossible then to call evidence of the 
ground of exemption—namely, of the fact that of the total cash con- 
sideration no part was apportioned to thelease. Your letter (being the 
vendor’s voucher) could not be attached to the assignment (held by the 
purchaser) and even if it were, there are always objections against 
having, in a vital matter, to depend upon such attachment; and 
further to establish the identity, it would, as it happens, be necessary 
to attach also a copy of our letter to you (and we suppose we might 
have to be called to prove this copy).—Yours obediently, 

[The Vendor’s Solicitor. ] 


Inland Revenue, Somerset House London, W.C. 

5th October, 1910. 
Gentlemen,—With reference to your letter of the 28th ult., addressed 
to their Controller of Stamps, I am directed by the Board of Inland 
Revenue to acquaint you that they note your observations, but desire me 
to point out that as the assignment in question does not create an 
‘* occasion ”’ for the collection of Increment Value Duty within section 1 
of the Act, it is not possible to give stamps mentioned in section 4 (3) of 

the Act.—I am, gentlemen, your obedient servant, 
(Signed) BR, THompson, Assistant Secretary. 





Stamping of Tenancy Agreements. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir,—I enclose you copy of a letter which I addressed to the 
Commissioners of Inland Revenue on the subject of the Finance 
Act, as it affects the stamping of tenancy agreements, which you 
may possibly consider of interest to your readers. A, SYRETT, 

15, Finsbury-pavement, London, E.C., Oct. 18. 

The following is the letter referred to :— 

[copy.] 
15, Finsbury-pavement, London, E.C. 
25th August, 1910. 
Re Finance Act (1909-1910), 

Sir,—I wish to call attention to the increased duty on leases as affect- 
ing mere tenancy agreements under the new schedule of duties issued 
under the Finance Act, A lease for a term not exceeding thirty-five 
years at a rental of between £25 and £50 per annum, is now chargeable 
with the duty of 10s. as against the former duty of 5s. 

This scale, as you will appreciate, regulates and affects a very large 
number of lettings continually occurring, and applies to the case of a 
house let yearly at a rent of £26 per annum. 

Landlords naturally hesitate, on such lettings, to incur such a penalty 
in stamping agreements, the result being that either the agreement is 
left unstamped or the tenancy is effected by parol. 

I wish to call the attention of the authorities to the above facts in 
the hope that the scale complained of will be revised.—I am, sir, your 
obedient servant, (Signed) A. Syrerv. 

The Commissioners of Inland Revenue, Somerset House (Stamps), W.C. 





The death is announced of Lord Low, who very recently resigned his 
office as Judge of the Court of Session. The Zimes says that as a 
judge he was hard-working and conscientious; he spared no pains to 
master the case brought before him, and his work was never in arrear. 
His written judgments were examples of lucid and logical arrangement, 
while his extempore opinions, delivered at the close of a hearing or of 
a proof, were also remarkable as indications of the rapidity with which 
he made up his mind and of the clearness and facility with which he 
could give expression to his views. He had the wisdom to enjoy a 
joke occasionally, and had a keen sense of humour. ; 





CASES OF THE WEEK. 
Court of Appeal. 


WILLMOTT ». LONDON ROAD CAR CO. (LIM.). No. 2. 13th Oct. 


LANDLORD AND 'TENANT—LEASE—CONSTRUCTION—COVENANT NOT TO 
Assign WitHout CoNSENT—CONSENT NOT TO BE WITHHELD ‘‘ FROM A 


RESPECTABLE AND ResponsIBLE Person ’’—ASSIGNMENT TO LIMITED 

Company—ReEFusAL OF CONSENT. 

In a technical document, such as a lease, the word “‘ person,”’ in the 
absence of any context to limit its meaning, includes a person in law, 
that is to say, a corporation, and the words ‘‘ respectable and respon- 
sible”? are not such a context as to limit the meaning of the word 
‘*person’’ so as to exclude a limited company. 

Harrison, Ainslie, & Co. v. Corporation of Barrow-in-Furness (1891, 
63 L. 7’. 834) dissented from. 

This was an appeal from a decision of Neville, J. (reported 1910, 
1 Ch. 754). The facts were as follows: By a lease dated the 3lst of 
May, 1900, the plaintiff granted to Porter certain lands and buildings at 
Putney for a term of 625 years from the 29th of September, 1899, at the 
yearly rent of £95 10s., and the lessee covenanted with the plaintiff 
not without the previous written consent of the plaintiff, his heirs or 
assigns, to assign or underlet or part with the possession of the pre- 
mises or any part thereof, but such consent should not be withheld in 
respect of a respectable and responsible person. In 1901 the premises 
were, with the written consent of the plaintiff, assigned to the de- 
fendant company for the remainder of the said term. Subsequently 
the defendant company sold and conveyed their undertaking and 
property to the London General Omnibus Co. (Limited). Towards the 
end of 1908 the defendant company applied to the plaintiff for leave 
to assign the lease to the London General Omnibus Co. Some negotia- 
tions ensued, but in April, 1909, the plaintiff definitely refused his 
consent to the assignment. However, in July, 1909, the latter com- 
pany were, without the plaintiff’s consent, let into occupation of the 
leasehold premises, and had since used them as a depot for their motor 
omnibuses. The plaintiff commenced the present action in August, 1909, 
and claimed a declaration that he was entitled to re-enter and recover 
possession of the said leasehold premises by reason of the aforesaid 
breach of covenant. The defendant company alleged that the London 
General Omnibus Co. (Limited) was ‘‘a respectable and responsible 
person ’’ within the meaning of those words contained in the lease, 
and that the plaintiff’s refusal of leave to assign was unreasonable, and 
that, notwithstanding such unreasonable refusal on the part of the 
plaintiff, they were entitled to assign the said leasehold premises to 
the London General Omnibus Co. (Limited), and they claimed a 
declaration that they were so entitled. The solvency and responsibility 
of the London General Omnibus Co. was not questioned. Neville, J., 
considered that he must follow the decision of Romer, J., in H/arrison, 
Ainslie, d& Co. v. Corporation of Barrow-in-Furness (1891, 63 L. T. 834), 
and he held that the delivery of possession of the premises by the 
defendants to the London General Omnibus Co. (Limited) was a breach 
of the covenant in question, and he made a declaration that the plaintiff 
was entitled to recover possession, with costs. The defendant company 
appealed. 

Tue Court (Cozens-Harpy, M.R., and 
Farwe.., L.JJ.) allowed the appeal. 

Cozens-Harpy, M.R.—This appeal raises a question which is of im- 
portance, and undoubtedly of difficulty, for two judges, Romer, J., 
and Neville, J., have taken a view which, with the utmost respect, lL 
am unable to follow or adopt. The only question that has been decided 
by Neville, J., is that a company cannot be a respectable and respon- 
sible person within the meaning of the cavenant in this lease. I agree 
that it is necessary to consider with some care what is the primd facie 
meaning of the word ‘‘ person.’’ Going back to Lord Coke, in his 
exposition on the statutes 39 Eliz. c. 5, and 21 Jas. ec. 1, which, 
putting it very briefly, authorized all persons seised in fee simple to 
found almshouses, Lord Coke said (Coke’s Institutes, Second Part, 
vol. 2, p. 721): ‘‘ These words regularly doe extend to any body 
politick or corporate, but not to such as are restrained by any Act 
of Parliament to alien.’’ Lord Coke does not put that on any context 
in the Act; on the contrary, there is no context, but he puts it as a 
general proposition. Of course, a corporation which had no power to 
alien would not be a person within the statutes in question, as they 
do not authorize any act which would otherwise be ultra vires. Then 
we come to Blackstone (Commentaries, vol. 1, p. 95), who is equally 
explicit : ‘‘ Persons are divided by the law into either natural persons 
or artificial.’ In the case of Pharmaceutical Society v. London and 
Provincial Supply Association (1880, 5 A. C. 857) Lord Selborne said 
(at p. 861) that in a public statute the word person, primd facie, in- 
cluded a person in law; that is, a corporation as well as a_ natural 
person. In the same case Lord Blackburn also took this view, 
although his language is not quite so clear. But it is said that that 
may be true as regards a public statute, but it has no application to 
any instrument, even to a technical instrument under seal, such as a 
lease. So far as I am aware, there is no authority for that proposition, 
but there is authority to the contrary, because the case of /?e Jeffcock’s 
Trust (1882, 51 L. J. Ch. 507) shews that when trustees had under a 
will power to grant leases to any “‘ person or persons ’’ a corporation 
was a person to whom the trustee might grant a lease. The precise 
point has not arisen with regard to a lease, but I would be most un- 
willing to draw a distinction which I think is contrary to the whole 
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tendency of modern dealings and say that in the case of a lease a 
corporation is not to be regarded as a person. But the main stress of 
the argument for the plaintiff rested on the words ‘‘ respectable and 
responsible.’’ Taking the words of the lease one by one, it is plain 
that a company may become an assign, and if the words had been 
responsible person there can be no doubt that a company, admitted 
to be responsible in the sense that it is able to discharge its obligations 
under the lease, is a responsible person. But it is said that a com- 
pany cannot be respectable, and that the meaning of that word compels 
us to say that in this lease ‘‘ person’? must be limited to an actual 
individual. In my opinion that is not so. In ordinary language a 
company is constantly termed respectable with no reference to the fact 
that it is or is not an incorporated body, but with reference to the 
method of carrying on its business. But on this point there is authority 
which is binding on this court. An incorporated company can maintain 
an action of libel in respect of a libel calculated to injure its reputation 
in the way of its business. The case of South Hetton Coal Co. (Limited) 
v. North-Eastern News Association (Limited) (1893, 1 Q. B. 853), a 
decision of the Court of Appeal, is a clear authority for this proposi- 
tion. A company, therefore, can have a reputation which is not the 
reputation of the individual directors and which the company alone can 
protect by an action of libel. I decline to draw any distinction that 
& company may be reputable but not respectable. I think that in a 
document of this kind the true meaning is that a company is a person 
who may be both responsible and respectable, and therefore the plaintiff 
had no right to refuse his consent to the assignment. I am aware that 
this view is contrary to the view taken by Romer, J., in the case of 
Harrison, Ainslie, d& Co. v. Barrow-in-Furness Corporation (supra). That 
decision may be right on other grounds, but the learned judge said : 
‘** No doubt for many purposes the word ‘ person’ includes corporation, 
as, for example, for the purposes of the Conveyancing Act, 1881. The 
uestion I have to decide is, whether, looking at this particular lease, 
t can hold that a corporation such as that of Barrow-in-Furness falls 
within the definition of ‘a person of responsibility and respectability.’ 
I think not. Although the word person may, under many circum- 
stances and for many purposes, include a corporation, I do not think 
that is prima facie the natural meaning of the word; but whether that 
be so or not, I have here to deal with a clause about a person of 
responsibility and respectability. Looking at the phrase as a whole, 
and considering the terms of the lease, I do not hold that the corpora- 
tion can be said to come within the fair meaning of these words.”’ 
With that judgment before him, Neville, J., was right in giving the 
decision which he did, following the decision of a judge of co-ordinate 
jurisdiction and allowing the parties to come to the Court of Appeal. 
After hearing the argument I have come to the conclusion that that 
decision was wrong. The appeal therefore must be allowed and the 
action dismissed with costs. 

FiercHer Movutrton and Farwett, L.JJ., delivered judgments to the 
same effect.—CounseL, Butcher, K.C., and Whitmore Richards; Peter- 
son, K.C., and W. H. Draper. Soricrrors, Joynson-Hicks, Hunt, & 
Co. ; Nicol, Son, & Jones. 

[Reported by J. I. Stiriine, Barrister-at-Law.] 


High Court—Chancery Division. 
Re AMALGAMATED SOCIETY OF RAILWAY SERVANTS, &c. 


ADDISON ». PILCHER AND OTHERS, Swinfen Eady, J. Tth 
Oct. 


TRADE Union Funps—PartiaAMENTARY REPRESENTATION—FAILURE OF 

Ossact—Resuttina Trust—PRactice—ORIGINATING SUMMONS. 

Proceedings by way of originating summons are not available, either 
under ord. 55, r: 3, or under ord. 54a, r. 1, to persons claiming under 
trust funds as the cestuis que trust under a resulting trust. For their 
claim ig not under the instrument which declared the trusts which 
have failed, nor are they seeking to have that instrument construed. 

Therefore, even dssuming that the rules of a trade union constituted 
such an instrument as is referred to in the above rules. yet the sub- 
scribers to a fund devoted by the rules of a trade union to an illegal 
object cannot obtain a declaration of their right to be repaid their 
subscriptions upon an originating ‘summons, but must resort to an 
action commenced by writ to obtain the relief (if any) to which they 
are entitled. , 

‘his case was brought on for hearing by an originating summons 
entitled as amended ‘‘In the matter of the trusts declared by the 
rules of the above-named sox iety declaring the trusts of a fund estab- 
lished for the maintenance of Parliamentary representation.’’ The 
plaintiff was George Addison, suing on behalf of himself and all other 
members by whom contributions had been paid to the said fund. The 
defendants were described as the trustees in whose names the fund was 
invested. The summons asked for a declaration that on the true con. 
struction of the rules and in the events which had happened the afore 
said funds ought to be distributed amongst the subscribers and for 
consequential accounts and inquiries and if and so far as might be 
necessary execution by the court of the trusts upon which the fund 
was held in the events which had happened. The defendants took the 
preliminary objection before the master that the matter was not one 
with which there was any jurisdiction to deal upon originatin r sum 
mons, and the master, taking this view, the plaintiff chain’ the 
adjournment of the summons into court. The summons was subse- 
quently amended with a view to bringing the case within ord. 54a 





r. 1, but the defendants still maintained that the case did not fall 
either within that rule or within ord. 53, r. 3. 

Swinren Eapy, J., after stating the nature of the case and the 
manner in which it had been brought on, continued : The first question 
is whether the plaintiff has brought himself within the language of 
ord. 55. r. 3, which provides (omitting immaterial words) that the 
trustees under any deed or instrument and any person claiming to be 
interested in the relief sought as cestuis que trust under the trust of 
any deed or instrument, may take out an originating summons for 
such relief as is therein specified. The plaintiff says that the instru- 
ment is the rules of the society, and his summons is headed in the 
matter of the trusts declared by the rules. But is he a cestui que 
trust under the trusts of any instrument? Even treating the rules as 
such an instrument, is he a cestui que trust under the trusts declared 
by that instrument? The trusts declared are for providing parliamen- 
tary representation. That trust has failed, and the plaintiff does not 
claim under the trusts declared by that instrument, but he claims 
under a resulting trust because no effective trusts were declared by 
that instrument. But that is a trust which arises by operation of law 
notwithstanding the trusts declared by the instrument which are trusts 
which the law will not allow to be carried out, and it is therefore a 
trust which arises in default of the instrument and not under it. In 
the same way that an instrument declaring a trust which infringes 
the rule against perpetuities gives rise to a resulting trust not under 
but notwithstanding the instrument because an interest has not been 
effectually disposed of by the instrument. In my opinion, therefore, 
the plaintiff is not within the language of ord. 55, r. 3, since he 
does not claim ‘“‘as cestui que trust under the trust of any deed o1 
instrument.’’ Ord. 54a, r. 1, is expressed in a different way. It 
enables any person claiming to be interested under a deed, will, or 
other instrument to apply by originating summonses for the 
determination of any question of construction arising under the 
instrument and for a declaration of the rights of the persons interested 
There is no question of construction arising here. It is plain enough 
what the parties intended. Moreover, the summons asks that the fund 
may be ordered to be paid into court, and for accounts and inquiries. 
It is true that the summons as amended also asks for a declaration of 
rights, but it has not been made clear to me that any question of construc- 
tion really arises, and, in any case, if there is any portion of the 
summons which could possibly be dealt with under the rule, the juris- 
diction is discretionary, and it would not be convenient so to deal 
with part only and to leave the rest to be dealt with by a writ. There 
will be no order on the summons. The costs will be dealt with on the 
hearing of the action if any action is brought, and if not there will 
be liberty to apply as to the costs.—CounseL, L. W. Byrne, for the 
plaintiff ; Frank Russell, K.C., and P. B. Abrahams, for the defendants. 
Soxicitors, C. 7’. Wilkinson; Pattinson & Brewer. 

(Reported by Percy T. Oarpen, Barrister-at-Law.] 





Probate, Divorce, and Admiralty 
Division. 
LEE SHIRES v. LEE SHIRES. Evans, P. 13th Oct. 


Divorce—WIre’s PEetTITION—DESERTION AND ADULTERY—NON-CONSUM- 
MATION OF MARRIAGE. 


The fact that the marriage has not been consummated is no bar to 
a divorce being granted on the grounds of desertion and adultery. 

Petition by wife. The parties were members of the theatrical pro- 
fession, and were married in 1902. For reasons connected with their 
profession it was agreed before marriage that there should be no children, 
and as a matter of fact the marriage was never consummated. From 1903 
onwards the petitioner had to complain of the respondent’s attentions 
to other ladies. The last occasion on which they lived togethe1 
was at Brighton in March, 1907. In March, 1908, the petitioner begged 
the respondent, who had committed adultery with a woman, to return 
and live with her as husband and wife. This he declined to do, and 
the petitioner had not seen him since. Evidence was also given shew 
ing that the respondent had committed adultery in March last. [Evans, 
P.—Under the circumstances can there be any desertion, the marriage 
never having been consummated?] Counsel for the petitioner relied 
on the cases of Patrick v. Patrick (3 Phill. 496), Graves v. Graves 
(12 W. R. 1016, 3 Sw. & Tr. 350), Waters v. Waters and Gentel (24 
W. R. 190), Ousey v. Ousey & Atkinson (24 W. R. 436, 3 P. & D. 
223), and De Laubenque v. De Laubenque (1889, P. 42). 

Evans, P., pronounced a decree nisi, with costs.—Counsen, Harvey 
Murphy. Soxtcrrors, Carter & Barber, for C. B. Brill, Brighton. — 

(Reported by Dicsy Cores-Preepy, Barrister-at-Law.] 


FREER v. FREER. Bargrave Deane, J. 14th Oct. 


Divorce—Domici.—JuRIsDICTION—PROOF OF MARRIAGE AFTER PRI 
vious Suir ror Restirurion or Consucat Ricuts. 

Where a Scotch marriage had been formally proved in. restitution 
proceedings it was held unnecessary to give strict proof of it on the 
hearing of the petition for divorce; but, it was 

Held that there must be strict proof of an English domicil on the 
hearing of the petition for divorce, although formal evidence of an 
English domicil had been given at the trial of the suit for restitution. 
; Petition for divorce by wife. The parties were married in 1904 at 
Bowden, Roxburgh, N.B., and in June, 1909, the respondent Jaft his 
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wife and had not since returned to her. In December, 1909, the wife 
filed a petition for restitution of conjugal rights, and on the 23rd of 
February, 1910, a decree was pronounced which was duly served upon 
the respondent. At that hearing evidencea was given by a Scotch 
advocate as to the validity of the marriage. On the hearing of the 
petition for divorce, 

BaRGRAVE Deane, J., said that following a dictum by the late Lord 
St. Heliers, he did not consider it necessary to again call a Scotch 
advocate to prove the validity of the marriage according to Scotch 
law, as that had already been proved in restitution suit; but in order, 
however, to give the court jurisdiction to dissolve the marriage he 
must have strict proof that the respondent husband was now a 
domiciled Englishman, as it appeared he was a Writer to the Signet. 

Evidence was accordingly given by the petitioner, and a letter written 
by the respondent put in on the question of domicil. The charges of 
desertion and adultery having been proved, : 

BaRGRAVE Deane, J., pronounced a decree nisi, with costs.—CouNSEL, 
Harvey Murphy. Sottcrrors, C. Russell & Co. 

[In Bates v. Bates and Others (1907, P. 333), which was 
not referred to in the above case, Bucknill, J., insisted upon an 
expert witness being called to prove the validity of a foreign marriage, 
even though it had been proved and admitted in a previous suit between 
the same petitioner and respondent.] 

[Reported by Diesy Cores-Preepy, Barrister-at-Law.] 








Legal News. 


Appointments. 


Mr. J. E. G. pe Monrmorency, M.A., LL.B., barrister-at-law, has 
been appointed Assistant Secretary to the Royal Commission on Divorce 
and Matrimonial Causes. 

Mr. JoHN ALLseBRooK Simon, K.C., 
the honour of Knighthood. 


Solicitor-General, has received 


General. 


The appointment is announced of Mr. George L. Macfarlane, K.C., 
Sheriff of Fife and Kinross, to be one of the Senators of the College of 
Justice in Scotland, to fill the vacancy occasioned by the resignation of 
Lord Low. 

The London Gazette announces that the King has been pleased to 
grant an annuity of £3,750 to Lord Collins, late a Lord of Appeal, and 
an annuity of £3,500 to Sir A. R. Jelf, late one of the judges of the 
High Court, on their retirement. 


We regret to hear of the death of Mr. Henry Valentine Stevens, a 
member of the firm of Messrs. Stevens and Haynes, law publishers, of 
13, Bell Yard. The business will, we understand, be carried on by 
Mr. William R. Stevens, the surviving partner. 


A lecture will be delivered under the auspices of the Solicitors’ Man- 
aging Clerks’ Association on Friday, 21st October, 1910, in the Old 
Hall, Lincoln’s Inn, by Mr. W. Rayden (Inner Temple), on the subject 
of ‘‘ Divorce.”’ The chair will be taken at seven o’clock precisely by 
the Right Hon. Sir Samuel Evans (President of the Probate, Divorce 
and Admiralty Division) 


Sir William Robson, the new Lord of Appeal, like Lord Shaw of 
Dunfermline, will, says the Mvening Standard, grace the bench with 
a moustache. Apart from these two Lords of Appeal, only two other 
judges of the higher rank wear moustaches. They are Lord Dunedin, 
the Lord President of the Court of Session—who sometimes acts as a 
Lord of Appeal—and his colleague, Lord Dundas. 


The London Gazette announces that the King has been pleased, by 
Letters Patent under the Great Seal, dated the 7th inst., to appoint 
the Right Hon. Sir William Snowdon Robson, Knight, to be a Lord 
of Appeal in Ordinary under the provisions of the Appellate Jurisdi: 
tion Act, 1876, and to grant to him the dignity of a baron for life, 
by the style and title of Baron Robson of Jesmond in the county of 
Northumberland. 


Counsel at the Old Bailey having complained that a newspaper artist 
was sketching the prisoner, Mr. Justice Scrutton, according to the 
Evening Standard, said : “‘ In my view neither sketches, photographs, 
nor anything of that sort should be taken in court, and if, after what 
[ say, anyone sketches—well, there is such a place as Holloway. If 
any person has been making a sketch I advise him not to publish it in 
a newspaper after what I have said.”’ 
august company Sir William Robson has 
joined, will, says a writer in the Globe, have an uncommonly short list 
of appeals before them when they resume their sittings. Only nine 
cases are in the printed list, and all of them, except one Scottish appeal, 
come from the English courts. It is not unfitting, therefore, that the 
Lords of Appeal in Ordinary should again include an Englishman. 
Prior to the recent changes they consisted of three Irishmen—Lord 
Macnaghten, Lord Collins, and Lord Atkinson—and one Scotsman 
Lord Shaw. 


The Law Lords, whose 
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It has been arranged, says the 7imes, that the full Court of Appeal 
will sit on Monday, October 24th, to hear an appeal from the Railway 
Commissioners in the case of Spillers, Baker & Co. v. Great Western 
Railway Co. The hearing of the appeal was commenced in 
July last, but in view of the importance of the issues raised it was 
decided that the legal points should be argued before all the Lords 
Justices of Appeal. 


In connection with the Solicitors’ Managing Clerks’ Association a 
concert will be given at the King’s Hall, Holborn Restaurant, on 
Wednesday, the 26th inst., when Mr. Francis Kalb, President of the 
Association, will take the chair. Among others, the following artistes 
will appear :—Miss Edith Serpell, Miss Violet Oppenshaw, Mr. Wil- 
liam Maxwell, Mr. Randall Jackson, Mr. Walter Churcher, Mr. Will 
Edwards, Mr. Fred Rome, Miss Doris Lee, Master Lloyd Shakespeare, 
Mr. Sidney Gandy, under the musical direction of Mr. Albert Jorden. 
Tickets are 1s. each, which may be obtained at the offices of the Asso- 
ciation, 12, New-court, Lincoln’s-inn, W.C. 


In the course of a trial at the Old Bailey Mr. Justice Scrutton is 
stated by the Zimes to have remarked that the depositions in the 
case, which were taken at the Mansion House Police Court, the 
principal court in the City, and which ought to be the model to all 
other courts, were some of the most illegible he had seen in his experi- 
ence as a criminal judge. They had been taken far too hurriedly, 
and were almost illegible to a judge who prided himself on his ability 
to decipher handwriting. He hoped that the Mansion House officials 
would note that His Majesty’s judges expected to have legible deposi- 
tions sent them and not depositions written in that way. 


Mr. Justice Channell, on the 13th inst., made, says the 7'imes, an 
important statement with regard to the management of the non-jury 
list. .His lordship said that, as far as he knew, he would be wholly 
engaged upon non-jury cases for the whole of the present sittings. In 
his opinion, most of the difficulties and delays of which litigants so 
often complained were in the main due to the practice of frequently 
moving the judges from one list to another. As it was, a judge was 
often compelled to refuse to commence a lengthy case, since otherwise 
he would be forced to discontinue the hearing in the middle of the 
case and to proceed to try cases in a different list. His lordship was 
anxious to make litigation as cheap and convenient for suitors as pos 
sible. With this end in view, he would aim at having in each day's 
list just the number of cases it would be feasible to reach. This could 
only be done if counsel or solicitors would assist him. As soon as the 
brief was delivered and read counsel should inform the associate or 
the judge what was the probable length of time which would be 
occupied by the hearing. Of course, it was often very diflicult to 
compute how long a case would last, but counsel must be able to form 
a better idea than a judge could do. It was also of great importance 
to arrange that cases in which witnesses were required from abroad or 
from a distant part of the country should not be put last in the day's 
list. If, however, no information was received by the court, then 
parties must take the chance of being in the list two or three times 
before being heard. The suggested system, Mr. Justice Channell con 
tinued, had been tried by him previously upon an occasion when he 
was left in charge of the same list for six weeks. During that time 
on but one or two occasions were cases down for hearing which his 
Lordship had been unable to reach, and he hoped to attain a similar 
result in the present sittings. + 


Royat Navan Cortzcer, Ossorne.—For information relating to the 
entry of Cadets, Parents and Guardians should write for ‘““How to 
Become a Naval Officer’ (with an introduction by Admiral the Hon. 
Sir E. R. Fremantle. G.C.B., C.M.G.), containing an illustrated 
description of life at the Royal Naval Colleges at Osborne and Dart- 
mouth.—Gieve, Matthews, & Seagrove, 65, South Molton-street, Brook- 
street, London, W.—{Apvrt.] 


Court Papers. 


Supreme Court of Judicature. 


Rota or Reaistrars 1N ATTENDANCE ON 


Mr. Justice Mr. Justice 








Emencency Apprat Court 

Date. Rota. No. 2. Joyor. Swinren Eapy. 
Monday, Oct. 24 Mr Greewell Mr Goldschmidt Mr Borrer Mr Synge 
Tuesday o-..0 Beal Greswell Leach Goldschmidt 
Wednesiay 26 3orrer Real Farmer Greswell 
Thursday . . 27 Leach Borrer Bloxam Beal 
Friday .... oo Farmer Leach 7 heed Borrer 
Saturday ......... 29 Bloxam Farmer Church Leach 


Mr, Justice Mr. Justice Mr. Justice Mr. Justice 








Date. WarninarTon. NEVILLE. PARKER. Eve. 

, y Yct. 24 Mr Bloxam Mr Beal Mr Farmer Mr Church 
Tacedey . wrk 25 Theed Borrer Bloxam Synge 
Wednesday. 26 Church Leach heed Golds hmidt 
Thursday .. ...... 27 Synge Farmer Church Greswel| 
Friday ........... 28 Goldschmidt Bloxam Synge ; Beal 
Saturday .... «. 29 Greswell reed Goldechmidt Borrer 





COURT OF APPEAL. 
MICHAELMAS SITTINGS, 1910. 
(Continued from pa 
FROM THE KING’S BENCH DIVISION 
(Final and New Trial List.) 
1910. 


Leaver v Urban District Council of Pontypridd 
judgt of Mr Justice ] 
April 23, 1910 May 4 

Kitchen v Evans and anr 


ge 862.) 


appl of pltff from 
Pickford and a special jury, Cardiff, dated 


appl of deft, D Grundy, from judgt of 


Justices Darling and Bucknill, dated April 12, 1910 (security ordered) 
May 9 , 

Rogers, Eungblut & Co v Martin appl « of deft from judgt of Justices 
Bray and Coleridge (order of Divisional Court), dated April 27, 
1910 May 11 

Wallace v Douglass appl of deft from judgt of Mr Justice Ridley, 
without a jury, dated April 26, 1910 (fur con in London) May 11° 

Howells v Williams appl of pltff from judgt of Justices Bray and 


Coleridge (order of Div 


Hughes v Wys, 


isional Court), dated May 5, 


Muller & Co appln of pltff for 


1910 May 14 
judgt o1 new trial 


on appl from verdict and judgt, dated May 17, 1910, at trial before 
Mr Justice Darling and a special jury, Middlesex May 17 
Crane v The National Cash Register Co ld appln of defts for judgt 


or new trial on appl from verdict and judgt, dated May 9, 1910, at 

trial before Mr Justice Grantham and a special jury, Middlesex 

May 19 
Barker v Herbert trial on 


appln of pltff for judgt or new appl from 


verdict and judgt, dated April 28, 1910. at trial before Mr Justice 
Bucknill and a common jury, London May 19 
Keep and ors v The Star Newspaper Co ld appln of defts for judgt 


or new trial on appl from verdict and judg 
trial before Mr Justice Darling and a special jury, 
Cole v H Graves ld appl of defts from judgt of Mr Justice Hamilton 
without a jury, Middlesex, dated March 14, 1910 May 27 
Voyce v Wolfenden appln of pltff for judgt or né 
appl from verdict and judgt, dated May 5, 1910, at trial 
Mr Justice Darling and a special jury, Middlesex May 27 


t, dated May 12, 1910, at 
Middlesex May 24 


trial on 
before 


and ors 


Spillers & Bakers ld v Great Western Ry Co and Great Western Ry Co 
Vv Spillers & Bakers ld, The Association of Private Owners of 
Railway Rolling Stock (Interveners), Railway and Canal Commission 


and cross-notice by Great Western Ry, dated fay 13, 1910 appl of 
Spillers & Bakers ld from judgt of Mr Justice A T Lawrence, A E 
Gathorne Hardy and Sir James Woodhouse, dated Feb 23, 1910 part 


heard (to be heard before full court) 

The Casein & Milk Industries ld v Le 
or new trial on appl from verdict and judgt, 
trial before Mr Justice Scrutton and a 
May 31 

Fisher v The Great Western Ry Co 
Justice Phillimore, order on special case 
dated April 22, 1910 June 1 

Mitchell v Oswell appl of pltffs from judgt of Mr Justice 
without a jury, Middlesex, dated May 25, 1910 June 2 

Pugsley v D Jones & Co appln of defts for judgt or new 
appl from verdict and judgt, dated May 25, 1910, 


May 30 

appln of deft for judgt 
dated April 28, 1910, at 
common jury, Middlesex 


nnard 


apy ] of defts 


(orde1 of 


from judgt of Mi 
Divisional Court), 


sucknill, 


trial on 
at trial before Mi 


Justice Walton and a special jury, London June 2 
J Nelson & Sons v Nelson Line ld appl of deft from judgt of Mi 
Justice Bray, without a jury, Middlesex, dated May 25, 1910 June 3 


Riley and ‘anr v Robert Johnson & Co ld and an 
judgt or new trial on appl from verdict and judgt, 
1910, at trial before Mr Justice Hamilton and a 


appln of pltffs for 
dated May 26, 


special jury, 


Liverpool June 4 Same v Moorhouse appln of pltff for judgt or 
new trial on appl from verdict and judgt, dated May 26, 1910, at 


trial before Mr. 
Fellows v Edwin 


June 4 


f, dated 


Justice Hamilton and a special jury, Liverpool 
appl of pltff from judgt of Mr Justice Jel 
May 13, 1910, without a jury, Middlesex June 6 

Fermanoglon v Papanicoly appl of pltff from judgt of Mr Justice Bray, 
without a jury, Middle oe dated May 31, 1910 June 7 

G Beer ld v Badin ee ¢ of pltff from judg t of Mr Justice 
without a jury, Middlesex, dated May 25, 1910 June 7 

Saqui & Lawrence v Stearns appl of pitffs from judgt of Mr Justice 
Walton, without a jury, Middlesex, dated May 27, 1910 June 8 

British Doloment Co ld v Rushton appln of deft for judgt or new 
trial on appl from verdict and judgt, dated June 1, 1910, at trial 
before Mr Justice Channell and a common jury, Middlesex June 10 

The Metropolitan Water Board v John McMallen Brooks appl of pltffs 
from judgt of Mr Justice Channell, without a jury, dated March 23 
1910 June 11 

Kinahan & Co ld v Pa ry and ors appl of defts from judgt of Justices 
Pickford and Coleridge, dated June 1, 1910 June 14 

Hodges v Iredale ap pin of deft for judgt or new trial on appl from 
verdict and judgt, dated June 4, 1910, at trial before Mr Justice 
Hamilton and a common jury, Liverpool June 16 

King, Viall & Benson v Howell appln of deft for judgt or new 
on appl from verdict and judgt, dated June 8, 1910, 
the Lord Chief Justice and a special jury, Middlesex 

Kepple Vv Houk and ors 
app! from verdict and judgt, 
Justice Grantham and a special jury, 


Scrutton, 


trial 
at trial before 
June 17 


dated June 16, 1910, 
Middlesex 


at trial before Mr. 
June 18 
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appln of deft Green for judgt or new trial on | 





Oct. 22, 1910. 


The Great adel Ry Co ld v The Leyton Urban District Sesil 
appl of defts from judgt of Mr Justice Phillimore, dated April 9, 
1910 (special case) June 20 

G L Wilson & Co ld (judgment creditor) v H Rust (judgment debtor), 
Stanley Parkes & Brown (garnishees) appl of judgment debtor from 
judgt of Mr Justice Coleridge (in chambers), dated June 6, 1910 
June 20 

McCaulis v Hill appl of deft from judgt of Mr Justice A T Lawrence, 
without a jury, dated May 5, 1910 June 20 

McLoughlin v Mayor, Aldermen, &c., of Warrington appln of defts 
for judgt or new trial on appl from verdict and judgt, dated May 11 
1910, at trial before Mr Justice Hamilton and a common jury, Lan- 
caster June 22 

Kersley v Holland appln of deft for judgt or new trial on appl f1 
verdict and judgt, 1 sell June 13, 1910, at trial before Mr Jus stice 
Channell and a common jury, Middlesex (security ordered) June 25 

Buckworth v Calthrop appl of deft Calthrop from judgt of Justices 
Bray and Coleridge (Divisional Court), dated June 15, 1910 June 29 

Hawes and anr v Day appl of deft from judgt of Mr a Pickford, 
without a jury, Middlesex, dated June 22, 1910 June 

Bickford v The Great Western Ry Co appin of defts ~y ade rt or new 
trial on appl from verdict and judgt, dated June 9, 1910, at trial 
before Mr. Justice Ridley and a special jury, Bodmin June 30 

The King v Locke appl of Bridge and ors from judgt of the Lord 
Chief Justices and Justices Bray and Pickford, dated June 23, 1910 
July 2 

Huckle 
Justices 

Shortt v 


v The London County Council appl of defts from judgt of 
Pickford and Coleridge, dated June 23, 1910 July 2 

Birkett appl of pltff for judgt or new trial on appl from 
verdict and judgt, dated June 22, 1910, at trial before M1 Justice 
Channell and a specii il jury, Middlesex July 4 

London Concessions & Construction Syndicate ld v Robinson appl « 
pltff from judgt of Mr Justice A T Lawrence, dated May 13, 191 i 
without a jury, Middlesex July 4 

Victor v Goddard appln of pltff for judgt or new trial on appl from 
verdict and judgt, dated June 28, 1910, at trial before Mr Justice 
Darling and a special jury, Middlesex July 5 

Williams’ v Royal London Mutual insce Soc Id appl of defts from 
judgt of Mr Justice Pickford, dated June 21, 1910, without a jury, 
Glamorgan, and cross-notice by pltff, dated July 8,1910 July 5 

Thomas v Brymer appln of pltff for judgt or new trial on appl from 


verdict and judgt, dated June 8, 1910, at trial before Mr Justice 
Jelf and a common jury, Carnarvon July 5 
Glamorg as County Asylum v Cardiff Guardians appl of defts from 


judg a of Justices Bray and Coleridge, dated June 23, 1910 July 7 
Bide v The Shepherd’s Bush Exhibitions ld appln of defts for judgt 
= new trial on appl from verdict and judgt, dated June 23, 1910, at 


trial before Mr Justice Pickford and a common jury, Middlesex 
July 7 
Shaw and anr v Compton appl of pltffs from jdgt of Justices Bray 


and Coleridge, dated April 27, 1910 July 12 
Watkins v Naval Colliery Co (1897) ld appln of defts for judgt o: 
new trial on appl from verdict and judgt, dated June 21, 1910, at 
trial before Mr Justice Pickford and a special jury, Glamorgan 
July 12 
Queen Anne Residential Mansions 
District Ry Co appl of pltffs from judgt of Mr 


& Hotel Co Id v 
Justice 


Metropolitan 
Walton, 


without a jury, Middlesex, dated June 29, 1910 July 13 
Cooke v Elliott appl of pltff from judgt of Mr Justice Grantham, 
withouf a jury, Newcastle-on-Tyne, dated July 1, 1910 July 13 


Webb v Elliott appl of deft for judgt or new trial on appl from verdict 
and judgt, dated July 8, 1910, at trial before Mr Justice Scrutton and 
a common jury, Middle: sex July 15 

Nicholson v Provincial Motor Cab Co ld appln of defts for judgt or 
new trial on app! from verdict and judgt, dated July 6, 1910, at trial 
before Mr Justice Grantham and a special jury, Newcastle-on-Tyne 
July 15 

Glegg.v Bromley appln of deft for judgt or new trial on appl from 

dict and judgt, dated July 7, 1910, at trial before Mr Justice 

Darlin; g and a special jury, Middlesex July 16 

Rosenbaum v The Metropolitan Water Board appl of defts from judgt 
of Mr Justice Channell, without a jury, Middlesex, dated June 2, 
1910 July 18 

Morisot v Lang appl of deft from judgt of Mr Justice Ridley, 
a jury, Middlesex, dated July 9, 1910 July 18 

The Grande Maison d’Automobiles ld v The Prowodnik Tyre and 
Rubber Co ld appln of defts for judgt or new trial on appl from 
verdict and judgt, dated July 9, 1909, at trial before Mr Justice 
Darling and a special jury, Middlesex July 1 

Ashby v Taylor appl of deft from judgt of Mr Justice Bray, without 
a jury, Middlesex July 19 

Palmer v Phillips & Webb appln of pltff for judgt or new trial on 
appl from verdict and judgt, dated July 13, 1910, at trial before 
Mr Justice Ridley and a special jury, Middlesex July 20 


without 


Sansom v Tripp appln of deft for judgt or new trial on appl from 
verdict and judgt, dated June 28, 1910, at trial before Mr Justice 
Ridley and a common jury, Bristol July 20 

Seldon v Wilde appl of deft from judgt of Mr Justice Darling, without 


a jury, dated April 11, 191u July 21 

Hardy’s Crown Brewery Co ld _ In re St Philips’ Tavern, Mancheste1 
(petn under Licensing Act, 1904) appl of Commissioners of Inland 
Revenue from judgt of Mr Justice Bray, without a jury, dated 
July 8,1910 July 21 
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Whitehorn Bros v Davidson appln of deft for judgt or new trial on 
appl from verdict and judgt, dated July 14, 1910, at trial before 
Mr Justice Bray and a special jury, Middlesex July 22 

Hodge v The Urban District Council of Matlock Bath and Scarthin, 
Nick & Nuttall appln of defts for judgt or new trial on appl from 
verdict and judgt, dated July 2, 1910, at trial before Mr Justice 
A T J.awrence and a special jury, Derby July 22 

Great Western Ry Co v Metropolitan Ry Co (Railway and Canal Com- 
mission) appl of Metropolitan Ry Co from judgt of Mr Justice 
A T Lawrence, The Hon A E Gathorne Hardy and Sir James 
Woodhouse, dated July 2, 1910 July 23 

Rendall v Nassif and ors appl of defts Friswell and L D C Friswell 
for judgt or new trial on appl from verdict and judgt, dated July 13, 
1910, at trial before Mr Justice Darling and a special jury, Middlesex 
July 25 Friswell v Rendall appln of pltffs for judgt or new trial on 
appl from verdict and judgt, dated July 13, 1910, at trial before Mr 
Justice Darling and a special jury, Middlesex July 25 

Turner, Brightman & Co v James and Alex Brown appl of Turner 
Brightman from judgt of Mr Justice Bray, dated July 8, 1910 July 25 

Manchester Ship Canal Co v London and North Western Ry Co (Rail- 
way and Canal Commission) appl of applts, Manchester Ship Canal, 
from judgt of Mr Justice A T Lawrence, A E Gathorne Hardy and 
Sir James Woodhouse, dated July 14, 1910 July 27 

Tilley v London Improved Cab Co ld appln of pltff for judgt or new 
trial on appl from verdict and judgt, dated July 19, 1910, at trial 
before Mr Justice Ridley and a special jury, Middlesex July 27 

Carlisle and Cumberland Banking Co v Bragg appln of pltff for judgt 
or new trial on appl from verdict and judgt, dated July 13, 1910, at 
trial before Mr Justice Pickford and a special yury, Cumberland 
July 27 

Dinglersche Maschinenfabrik Aktien Gesellschaft v Julius Pintsch 
Aktien Gesellschaft and others appl of deft, J R Cardew Smith, 
from judgt of Mr Justice Walton, dated July 14,1910 July 28 
Same v Same appl of deft, A A Flurscheim, from judgt of Mr 
Justice Walton, dated July 14, 1910 July 28 

Brunt v Prosser appl of deft from judgt of Mr Justice Lawrence, 
dated June 23,1910 July 28 

Walker v Capital and Counties Bank ld and others appl of pltff from 
judgt of the Lord Chief Justice without a jury, Middlesex, dated 
July 27,1910 July 29 

Speakman v Franklyn and another app) of defts from judgt of Mr 
Justice Pickford, without a jury, Manchester, dated July 13, 1910 
July 29 Welsby v Franklyn and another appl of defts from judgt of 
Mr Justice Pickford, without a jury, Manchester, dated July 13, 
1910 July 29 

J & E Kish v Taylor, Sons & Co appl of defts from judgt of Mr 
Justice Walton, without a jury, Middlesex, dated July 21, 1910 
July 29 

Fonseca v Brown Bros 1d_ appl of defts from judgt of Mr Justice 
Walton, dated July 19, 1910, without a jury, Middlesex July 29 

Prested Miners Gas Indicating Electire Lamp Co ld v Henry Garner ld 
appl of pltffs from judgt of Mr Justice Walton, without a jury, 
Middlesex, dated July 23,1910 July 29 

In the Matter of An Arbitration Bank Shipping Co ld v J and A Brown 
appl of J and A Brown from judgment of Mr Justice Hamilton from 
order on special case, dated July 27, 1910 July 30 

Bridge Garage ld v Burrill and another appl of defts from judgt of 
Mr Justice Coleridge, without a jury, Leeds, dated July 25, 1910 
August 4 

Stoddart v The Associated Newspapers ld appln of pltff for judgt or 
new trial on appl from verdict and judgt; dated July 21, 1910, at trial 
before Mr Justice Lawrance and a special jury, Middlesex August 5 

Walker, Falk & Co v Greville Laslett appl of deft from judgt of The 
y yon Chief Justice, without a jury, Middlesex, dated July 26, 1910 
August 5 

London General Omnibus Co ld v Docwra & Son appln of pltffs for 
judgt or new trial on appl from verdict and judgt, dated July 19, 
1910, at trial before Mr Justice Ridley and a special jury, Middlesex 
August 9 

Richards v Showell’s Brewery Co ld appl of pltff from judgt of Mr 
Justice Darling and a common jury, Birmingham, dated July 25, 191 
(by consent of respts) August 9 

Barrasford and another v Gray appl of deft from judgt of Mr Justice 
Phillimore, without a jury, Middlesex, dated July 29, 1910 August 11 

Horst & Co v Sheldon & Co appl of plaintiffs from judgt of Mr Justice 
Bray, without a jury, Middlesex, dated July 4, 1910 August 12 

Tucker v Wilkinson appl of pltff from judgt of Mr Justice A T 
Lawrence, dated May 12, 1910 August 12 

Fox v The Great Northern Railway Co appln of defts for.judgt or new 
trial on appl from verdict and judgt, dated July 29, 1910, at trial 
before Mr Justice Grantham and a special jury, Leeds August 19 

Dalton v Rhodes 
dated July 22, 1910 Sept 2 

In re J F E Hall-Wright, a solr, &c and In re Solicitors Act, 1888 
appl of deft from judgt of The Lord Chief Justice and Justices 
Lawrance and Darling (order of Divisional Court), dated July 26, 
1910 Sept 9 

In re Taxation of Costs and In re P M Butlin, a solr, &e appl of F W 
Baker from judgt of Mr Justice Bucknill (judge in chambers), dated 
Aug 23, 1910 Sept 16 

Moore v Smith appln of deft for judgt or new trial on appl from 

verdict and judgt, dated July 25, 1910, at trial before Mr Justice 

Phillimore and a special jury, Middlesex Sept 19 








appl of deft from judgt of Mr Justice Coleridge, | 





Gardner v Durham County Council appl of defts from judgt of The 
Lord Chief Justice, without a jury, Middlesex, dated July 27, 1910 
Sept 26 


FROM THE PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(ADMIRALTY). 


With Nautical Assessors. 
(Final List.) 
1910. 


Hero—1909—Folio 497 The Commissioners for executing the Office of 
Lord High Admiral of the United Kingdom and the Officers and 
Crew of HM Ship ‘‘ Blackwater’? (damage) suing for their lost 
effects v The Owners of SS ‘“‘ Hero’ appl of pltfis from judgt of 
The President, dated May 30, 1910 July 25 

Bethania—1909—Folio 206 The Owners of cargo lately laden on board 
the Sailing Barge ‘‘Ionic’’ v The Hamburg Amerikanische 
Packetfahrt Actien Gesellschaft (damage) appl of pltffs from judgt 
of Mr Justice Bargrave Deane, dated July 18, 1910 Aug 11. 

Haverstoe—1909—Folio 537 The D Line Steam Fishing Co ld, the 
Owners of Steam Trawler ‘‘ Dart ’’ and The Master and Crew for 
their lost effects v The Owners of SS ‘‘ Haverstoe’’ and freight 
(damage) appl of pltffs from judgt of Mr Justice Bargrave Deane, 
dated July 21, 1910 Aug 19 

Castlegarth—1908—Folio 306 Owners of Steam Ship ‘‘Flawyl”’ v 
Owners of Steam Ship ‘‘ Castlegarth’’ (damage) appl of pltfis from 
judgt of Mr Justice Bargrave Deane, dated June 14, 1910 Aug 30 


Hazelmere—1910—Folio 275 The Owners of the SS ‘‘ Refugio’’ v The 
Owners of the SS ‘‘Hazelmere’’ (damage) appl of pltffs from 


judgt of Mr Justice Bargrave Deane, dated July 28, 1910 Sept 9 


Without Nautical Assessors. 
(Interlocutory List.) 


Tiberius—1910—Folio 246 W = Johnson & Son Id v The Owners of the 
German SS ‘‘ Tiberius "’ (necessaries) appl of pltffs from order of 
Mr. Justice Bargrave Deane, dated July 9, 1910 Aug 10 

Portsmouth—1910—Folio 264 The Portsea Steam Ship Co v T W 
Thomas & Co ld (demurrage) appl of pltffs from order of the Divi- 
sional Court, dated July 27, 1910 Aug 10 


FROM THY KING’S BENCH DIVISION. 
(Interlocutory List.) 
1908. 


In the Matter of an Arbitration between Messrs Enoch & Sons, Pro- 
prietors of St James’ Hall and Vert Sinkins Concert. Direction Id 
and In the Matter of the Arbitration Act, 1889 appl of Enoch & 
Sons from order of Mr Justice Coleridge, dated March 28, 1908 
(s o liberty to apply to restore) April 8 

Grant & Sons v Pickfords ld appl of defts from order of Mr Justice 
Ridley, dated May 1, 1908 (s o liberty to restore) April 12 


1910. 


Reeder v Cooper appl of Curtis and ors from order of Mr Justice 
Coleridge, dated April 14, 1910 (s o liberty to apply) April 16 

Carter v Master appl of deft from order of Mr Justice Bucknill, 
dated May 31, 1910 (s o liberty to apply to restore) June 3 

Hailey v Bowden appl of deft from order of Mr Justice Scrutton, 
dated June 28, 1910 July 13 

Miles v District Messenger and Theatre Ticket Co ld appl of pitff 
from order of Mr Justice Bucknill, dated July 18, 1910 July 28 

British and Mexican Shipping Co ld v Lockett Bros & Co Id _ appl of 
defts from order of Mr Justice Hamiltan, dated July 21, 1910 (judgt 
on preliminary point of law) July 29 

The Goldsmiths’ and Silversmiths’ Co ld 
Highness Princess Wiasemsky (judgt debtor) appl of judgt debtor 
from order of Mr Justice Phillimore, dated July 29, 1910 Aug 2 

Amendt v Knollys appl of deft from order of Mr Justice Bucknill, 
dated July 25, 1910 Aug 5 

Norton & Co v Hale appl of deft from order of Mr Justice Hamilton, 
dated July 28, 1910 Aug 10 

Life and Health Assce Assoc ld v James Vincent Paul Mitchell appl 
of deft from order of Mr Justice Ridley, dated July 29, 1910 Aug 13 

John (judgt creditor) v Royd’s Street Steel Works Id (judgt debtors), 
Alfred Hodgkinson (garnishee) appl of judgt debtors from order of 
Mr. Justice Ridley, dated July 29, 1910 Aug 15 

The Re-Organisation and Control Syndicate ld v The Improved Electric 
Traction ld appl of defts from order of The President, dated Aug 16, 
1910 Aug 30 

Haynes v Kirkland appl of deft from order of The President, dated 
Aug 30, 1910 Sept 2 

A B Fleming & Cold v Clark appl of deft from order of The President, 
dated Aug 30, 1910 Sept 8 


In re The Workmen’s Compensation Acts, 1897 and 1906. 
(From County Courts.) 
1910. 


Baker v Jewell appl of applicant from award of County Court (Middle- 
sex, Shoreditch), dated June 16, 1910 (remitted to County Court 
Judge) July 1 


(judgt creditors) v Her 








Oct. 22, 1910. 
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Horn v Lords Commissioners of the Admiralty appl of respts from 
award of County Court (Hampshire, Portsmouth), dated June 16, 
1910 July 5 

Davies v Hills Plymouth Colliery appl of applicant from award of 
County Court (Glamorgan, Merthyr Tydfil), dated June 23, 1910 (s o 
till after decision in House of Lords in Pope v Hills Plymouth Co 
July 5 , 

Green v Mayor of Warwick appl of respt from award of County Court 
(Warwickshire, Warwick), dated June 24, 1910 July 7 ; 

Brandy v Owners of SS. ‘‘ Raphael’? appl of respts from award of 
County Court (Lancashire, Liverpool), dated June 23, 1910 July 11 

Williams v Ocean Coal Co Id appl of applicant from award of County 
Court (Glamorganshire, Pontypridd), dated June 29, 1910 July 13 , 

London & North Western Ry Co v Taylor appl of respt from award 
of County Court (Middlesex, Bloomsbury), dated June 23, 1910 
July 13 ; 

Looseley v Bennet Furnishing Co ld appl of applicant from award 
of County Court (Surrey, Lambeth), dated June 29, 1910 July 16 

Barton v Scott & Hodgson appl of applicant from award of County 
Court (Lancashire, Ashton-under Lyne and _ Stalybridge), dated 
June 30, 1910 July 19 

Skailes v Blue Anchor Line ld appl of respt from award of County 
Court (Middlesex, City of London Court), dated July 5, 1910, and 
cross-notice by applicant, dated July 25, 1910 July 20° 

Johnson & Co v Edwards appl of respt from award of County Court 
(Surrey, Southwark), dated June 30, 1910 (security ordered) ‘July 21 

B Hosegood & Sons v Wilson appl of respt from award of County 
Court (Middlesex, City of London Court), dated July 4, 1910, and 
cross-notice by applicants, dated July 25,1910 July 23 

Warner v Couchman appl of applicant from award of County Court 
(Kent, Tenterden and Cranbrook), dated July 11, 1910 July 25 

W White & Sons v Harris appl of respt from award of County Court 
(Hampshire, Newport and Ryde), dated July 6, 1910 July 27 

Barnes v The Nunnery Colliery Co ld appl of respts from award of 
County Court (Yorkshire, Sheffield), dated July 7, 1910 July 27 

Hosegood & Sons v Wilson appl of applicants from award of County 
Court (Middlesex, City of London Court), dated July 21, 1910 
July 30 

Bayley (Caroline) v Smith (Mary Ann) ‘appl of respt from award of 
County Court (Nottinghamshire, Nottingham), dated July 13, 1910 
Aug 3 

Ceeling v New Monckton Collieries 1d appl of respts from award of 
County Court (Yorkshire, Barnsley), dated July 21, 1910 Aug 14 

Reading v Cullis appl of respt from award of County Court (Warwick- 
shire, Coventry), dated July 14, 1910 Aug 4 : ‘ 

The Graigola Merthyr Colliery Co ld v Jones appl of applicants 
from award of County Court (Glamorgan, Neath), dated July 22, 1910 
Aug 10 

Knott v Tingle, Jacobs & Co appl of respts from award of County 
Court (Middlesex, Whitechapel), dated July 27, 1910 Aug 11 

Williams v Hawkers ld appl of respts from award of County Court 
(Warwickshire, Birmingham), dated July 29, 1910 Aug 13 ~ 

Cranfield v Ansell appl of applicant from award of County Court 
(Surrey, Southwark), dated July 25, 1910 Aug 13 

Harding v Royal Mail Steam Packet Co appl of respts from award 
of County Court (Middlesex, Whitechapel), dated July 29, 1910 
Aug 18 

Cole v Evans, Son, Lescher & Webb ld appl of respts from award of 
County Court (Lancashire, Liverpool Court of Passage, Liverpool) 
dated Aug 6, 1910 Aug 23 

Turner v G Bell & Sons Id. appl of applicant from award of County 
Court (Middlesex, Edmonton), dated Aug 4, 1910 Aug 24 ; 

Mulloy v The South Wales Anthracite Colliery Co 1d appl o frespts 
from award of County Court (Glamorganshire, Neath), dated Aug 12, 
1910 Aug 30 e 

Warby v Plaistowe & Co appl of applicant from award of County 
Court (Middlesex, Clerkenwell), dated Aug 12, 1910 Aug 30 

Salt v. Liverpool and London and Globe Insce Co appl of applicant 
from award of County Court (Durham, West Hartlepool), dated 
Aug 5, 1910 Sept 1 (by leave) 

Bonde Nelson v The Tyne Side Line ld appl of applicant from award 
of County Court (Durham, South Shields, Jarrow), dated Aug 15, 
1910 Sept 2 

Emmerson v Donkin & Co appl of applicant from award of County 
Court (Northumberland, Newcastle-on-Tyne), dated Aug 17, 1910 
Sept 6 

Thomas v The Morriston and Midland Tin Plate Co ld appl of respts 
from award of County Court (Glamorganshire, Swansea), dated 
Sept 3, 1910 Sept 24 
N.B.—The above list contains Chancery, Palatine and King’s Bench 

Final and Interlocutory Appeals, &c., set down to October 3rd, 1910. 


’ 


The Property Mart. 


Forthcoming Auction Sales, 


Oct. 24,—Mr. Gro. B. Luck, at the Mart, at 2: Freehold Residences (see advertise- 
ment, back pee, Oct, 15). 

Oct. 27.—Mesers. Marten & Manver, at the Mart, at 1: Residences (see advertise- 
ment, back page, Oct. 8). 

Oct. 31.—Messrs. Kemstxy, at the Mart: Freehold Farms (see advertisement, back 
page, Oct, 15). 

Nov. 2.—Messra, Dawret Suits, Son & Oaxxey, at the Mart, at 2: Residences (see 
advertisement, back page, Oct, 15). 











Nov. 2.—Meesrs. Doveias Youre & Co., at the Mart, at 3: Leasehold Ground-rents 
(see advertisement, back page, this week). 

Nov. 8.—Messre. Epwim Fox, Bousrisup, Burnetrs & BappEey, at the Mart, at 
2: Business Premises (see advertisement, back page, Oct. 15). 

Nov. 10. — Mesers. TresippEkr & Co., at the Mart, at 2: Freehold Shops (see advertise- 
ment, back page, Oct. 15). 


Result of Sale. 


Revessions anp Lire Po.icigs, 

Messrs, H. E. Foster & Cranriecp held their usual Fortnightly Sale (No. 917) of the 
above-named interests, at the Mart, Tokenhouse-yard, E.0., on Thursday last, when 
the following lots were sold at the prices named, the total amount realized being 
£5,115 :— 

POLICIES OF ASSURANCE— 
For £3,250 _... a eee 

ABSOLUTE REVERSIONS— 
To £1,660 oes cco wn 


eee eee eee -. Bold £1,476 


” £605 


To £1,300 one see eee ee ani pee ae ia — £630 
To £344 ove om ove ae ove eos ove ou — = £145 
To £210 oes eee eve ao eos eee one an coe £95 
REVERSION to £2,560, also POLICY for £2,000 ve : a » wees 








. . * 
Winding-up Notices. 
London Gazette.—Fripay, Oct. 14. 
JOINT STOCK COMPANIES, 
Limitsp 1s OmANCERY. 

Atsion Mitt Co (Bracgsurn), Lrp (1m Votuntary Liquipation)—Creditors are 
required, on or before Nov 1, tosend their names and addresses, and particulars 
of their debts or claims to Joseph Smith, 33, Richmond ter, Blackburn, liquidator 

Basron Co (Le-cestes), Lrp (in Votustary Ligquipation)—Creditors are required, 
on or before Nov 7, to eend their names and addresses, and the particulars of their 
debts or c’'aims, to Ely John Shaw, 5, New st, Leicester, liquidator 

BritisH Waite Cxoss M1Lx Co, Lrp—Petn for winding up, presented Oct 13, directed 
to be heard Oct 25. Burn & Berridge, Old Broad st, for Bloomer, Luton, solor for 
the petner. Notice of appearing must reach the above-named not lsier than 
6 o’clock in the afternoon of Oct 24 

C. W. Bee & Go, Lrp (1m Votrntary Liguipation)—Creditors are required, on or 
before Nov 25, to send in their names and addresses, with particulars of their debts 
or claime, to Oscar Berry, Monument House, Monument aq, liquidator 

Cawapran Paciric Sunrsite Puce Co, Lrp—Creditors are required, on or before 
Nov 30, to send their names and addresses, and the particulars of their debts or 
claims, to Hugh Limebeer, 65, London wall, liquidator 

Carnan’s Soar Works, Ltp—Petn for winding up, presented Oct 11, directed to be 
heard Oct 25. Brook, Effingham House, Arundel st, Strand, for Hammond, Brad. 
ford, solors for tbe petners. Notice of appearing must reach the above-named not 
later than 6 o’clock in the afternoon of Oct 24 

J. 8. Dore & Co. (FieEtwoop Eweinegrxinc Works), Ltp—Petn for winding up, pre- 
sented Oct 11, directed to be heard at the Sessions Hall, Preston, Oct 24, at 10. 
Gaulter, Fleetwood, solor for the petner. Notice of appearing must reach the above- 
named not later than 6 o'clock in the afternoon of Oct 22 

Maycugster Exvscrric THEATRES, Lrp—Petn for winding-up, presented Oct 10, direct: d 
to be heard before the court at Quay st, Manchester, Oct. 24, at 10. Wise & Wise, 
Manchester, solors for the petners. Notice of appearing must reach the above-named 
not later than 6 o’clock in the afternoon of Oct 22 

Mororrsts’ Prorzction Leagut, Lro—Creditors are required, on or before Oct 22, 
to send their nawes and addresses, and the particulars of their debts or claims, to 
Thomas Tingcombe, 5, Favart rd, Fulham, liquidator 

Rapium Street Co, Lrp—Creditors are required, on or before Nov 30, to send ther 
names and addresses, and the particulars of their debts or claims, to Mark Webster 
Jenkinson, 18, York st, Sheffield. Stacey & Co, Sheffield, solors to the liquidator 

Riper, Son, & AnpgEw, Lrp—Creditors are required, on or before Nov 25, tosend their 
names and addresses, and the particulars of their debts or claims, to John George 
Denneby, Albion chmbrs, Bristol. Sibly, Bristol, solor to the liquidator 

RocupDaLe Association Footsaut Crus, Lrp—Creditors are required, on or before 
Nov 15, to send their names, addresses, and particulars of their claims, to Moles- 
worth & Cu. Rochdale, solors for the liquidator 

Rotitero ApvertisEr Co, Lrp—Petn for winding up, presented Oct 11, directed to be 
heard Oct 25. Debenham & Sugar, Basinghall st, solors for the petners. Notice of 
appearing muet reach the above-named not later than 6 o’clock in the afternoon of 
Oct 24 

University! Horst, Lrp—Creditors are required, on or before Nov 21, to send in their 
names, addresses, and descriptions, and full particulars of their debts or claims, to 
Archibald Macmurchy, 8, Bloomsbury sq, liquidator 

Victtant InvestMENT Reoistry, Lrp—Peta for winding up, presented Oct 10, directed 
to be heard Oct 25 Thorne & Co, Strand, for Thorne & Haslam, Old Bank chm)rs, 
Wolverhampton, solors for the petner. Notice of appearing must reach the above- 
named not later than 6 o’clock in the afternoon of Oct 24, 

County Patating oF LANCASTER, 
Liwrtep In CHANCERY, 

Tarpy Gate Manuractugtne Co, Lrp—Petn for winding up, presented Oct 7, 
directed to be heard at the Assize Courts, Strangeways, Manchester, Oct 25, at 10.30 
Turner & Sons, 12, Fox st, Preston, solors for the petner. Notice of appearing must 
reach the above-named not later than 6 o’clock in the afternoon of Oct 24 

London Gazette,—Tuxrspay, Oct. 18, 
JOINT STOCK COMPANIES. 
Liuitep 1m CHancsRy. 

Joun W. Barser, Lrp—Creditors are required forthwith to send their names and 
addresses, and the particulars of their debts or claims, to J. W. Shepherd, 78, King 
st, Manchester. Doughty & Fraser, Manchester, solora to the liquidator 

Watson Hawp & Co, Lrp—All persons having claims are requested to send in 
particulars thereof, on or before Nov 1, to Alfred H. Pownall, 42, Spring gdns, 
Manchester, liquidator 





Resolutions for Winding-up Voluntarily. 


London Gasette.—Fuipay, Oct, 14. 
Boston & Co, Lp, 
Naytor Baroy. & Cotierr, Lrp. 
Greensera & Co, Lrp, 
Isaac Storey & Sons, Lrv. 
British CoLtonraL Rartways Cokporarion, Lrp. 
Margiay Feenss, Lrp. 
Swaw Aegncy, Lrp. 
Fatton-on-Sea Motor Boat Co, Lip. 
Portes Bros, Lrp. 
Hargianp anv Bartverr Sreamsure Co, Lro. 
Canapiraw Pactric Sutpuite Pour Co, Lp. 
Sons oy Temperance Muruat Guarantee Sociaty, Lip. 
SranpDargD EnGinerninc Co (Lxezps), Lro, 
AvusrraLasia, Ltp, 
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London Gazette.—Turspay, Oct. 18. 


Harzry Page & Co, Lrp 

Eureka Expioration Synpicats, Lrp, 

Paeet & Co, Lap. 

Bouts East Arnica, Lop. 

Horgxcuurcn Conservative anv Unionist Civus, Lrp 
A. L. M. Sywprcarz, Lrp, 

TympaGrapPnx Co, Lrp, 

L. 8. D., Lrp, 


Bankruptcy Notices. 


London Gazette.—Fripay, Oct. 14. 
RECEIVING ORDERS. 


Beat, TueopHitus Westen, Leicester, Boot Manufacturer 
Leicester Pet Oct 10 Ord Oct 10 

Beates, Fanny Masia, <n Norfolk, Farmer 
Norwich Pet Oct 11 Ord O 

Bennett, Frep, Sheffield, Soar U sheffield Pet Oct 10 
Ord Oct 10 

Biroom, Witt1am Epsmunp, Portsmouth, Corn Merchant 
Portsmouth Pet Uct 10 Ord Oct 10 

Braings, Francis Leo, and Sipney Russet Braines, 
beg meyry Fruit Merchants Dorchester Pet Oct 12 
O ct 


Browsine, ALEXANDER Hamitton, Southport, Club 
Steward Liverpool Pet Oct 12 Ord Oct 12 

Burr, Guorce Farancis, Gravesend, Builder Rochester 
Pet Sept 28 Ord Oct 10 


CiaRrkKk, Ropert Henry, Chard, Somerset, Timber Haulier 
Taunton Pet Oct10 Ord Oct 10 

Cortes, WiLL1amM Burcoyye Cowper, Tooley st, Company 
Director High Court Pet Julyx0 Ord Oct 10 

CoLuins, ALEXANDER Feankuin, Stockwell rd, Eucalyptic 
Manufacturer High Court Pet Aug20 Ord Oct lu 

CornisH, CHARLES ARUNDELL, Caerau, Glam, Grocer 
Cardiff Pet Oct1l Ord Oct11 

Courizs, Cuaries Louis, Burnham, — Ironmonger 
Bridgwater Pet Oct 10 Ord Oct 

Derpex, Erneriper, & Co, Leedenball st, Timber 
Merchants High Court Pet Sept 26 Ord Uct 11 

Dixon, Atrrep Harpswan, Handsworth, Statis Birming- 

Pet Sept 26 Ord Oct 11 

Evias, Orro, and Cuarizes Exnest Piit, Portsmouth 
Portsmouth Pet Sept 22 Ord Oct 10 

Evans, Mattia ALLEN, Wrexham, Plasterer Wrexham 
Pet Oct 12 O1d Oct 12 

FL81cHER, CaRisTIANA, +" Grocer Scarborough 
Pet Oct 10 Ord Oct 10 

Hesscewuite, James WILiiam, and ArtTuur SraRRow, 
Lincoln, Baker Lincoln Pet Oct11 Ord Oct 11 

Heemitace, Caci. Srerypate, Beckenham, Kent, Piano 
Dealer Croydon Pet Uct 1i Ord Oct 11 

Hitton, James, Blackpool, Fishmonger Preston Pet Oct 
1l Ord Oct 11 

Horrgr, Epvitn, Tonbridge 
Ord Oct 10 

JORDAN, 7 ie Blackbuin 
Ord Oct 12 

LonGBortom, erate Southport, Grocer Liverpool Pet 
Oct 12 Ord Oct 1 

LowiT, Max, conten rd, Brondesbury, Commercial 
Traveller High Court Pet Oct 12 Ord Oct 1z 

Moors, Witi1am Jonn, Matthewstown, nr Penrhiwceiber, 
Glam, Miner Ponty pridd Pet Oct 11 Ord Oct 11 

Moornouse, Mixes Epmunp, Liverpool, Cowkeeper Liver- 
pool Pet Oct12 Ord Oct 12 

Paranico.ty, Nicuoras Ianativs, Harp In, Tobacco Mer- 
chant High Court Pet Aug 24 Urd Uct 12 


Tunbridge Wells Pet Oct 10 


Blackburn Pet Sept 29 


Pepiey, Wi.raeed, Willenhall, staffs, lronfounder’s Mana- | 


ger Wolverhampton Pet Sept 22 Ord Uct 12 

Ress, AvBert Davin, Cardiff, Draper Cardiff Pet Oct 12 
Ord Oct 12 

Ropker, Mosgs, Brick In, Draper HighCourt Pet Oct 12 
Ord Oct 12 

Sxzpewick, James, Leeds, Egg Merchant Leeds Pet S-pt 
15 Ord Oct 10 

SurpeHerD, ArTHUR ALFaxD, Pilton, near Shepton Mallet 
ocmerset Wells Pet Oct 10 Ord Oct 10 

Simmonite, WituiaM Henry, Llanelly, Shovel Manufac- 
turer Carmarthen Pet Oct 11 Ord Oct 11 

&uira, Sipnezy WiLuAM, Jermyn st, St Jnmes’, Licensed 
Victualler High Court Pet Oct12 Ord Uct12 

Sairnh, Wares, Eccles, Lancs, Salesman Salford Pet Oct 
12 Ord Oct 12 


J. F. Davis, Lrp. 


Liverroot Muroat Puare Grass Insurance Co, Lrp, 
Norts Lonpow Investment Association, Lro. 

J. 8. Dore & Co (Firztwoop Exaineretve Work:), 
Lonpon anp JoHanNesspurG Trust Co, Lro, 

Norin Wates yy Lrp. 


T. B. Syxes & Co, Lrp. 
Femina, Lp. 
Eatine Srores, Lrp. 








Umpteny, Grorce Dicpy, Bolton on Dearne, York, Grocer 
Shettield Pet Sept21 Ord Oct 11 

Wacker, Harry, Ripley, Derby, Journeyman Organ 
Builder Derby Pet Oct 11 Ord Uct 11 


| Wixson, Jang, Drax, Yorks, Innkeeper York Pet Oct 10 


Ord Oct 10 

Witsuiee, Taomas, Wickersley, nr Rotherham, Labourer 
Sheffield Pet Oct 12. Ord Oct 12 

Waiaat, Tuomas, Leicester, Commercial Traveller Leicester 
Pet Sept 20 Ord Oct 12 


RECEIVING ORDER RESCINDED AND PETITION 
DISMISSED. 
Gitney, Eric, Seymour st, Portman sq High Court 
Sept 6 Kec Ord Sept 30 Resc and Dis Uct 13 
FIRST MEETINGS. 
Hounslow, Publican Oct 24 at 


Pet 


Epwarp Joun, 
ford row 
TueorHiLus Wesrery, Leicester, Boot Manufacturer 
Off Rec, 1, Berridge st, Leicester 
Bennett, Samuet Isaac, Ellistown, Leicester, Insurance 
Ageot Oct 22 at 11 Off Rec, 47, Full st, Derby 
Boat, W1t.iam, New Shildon, Durham Oct 25 at 10 
Tuns Hotel, Durham 
3RANDON, SamueL. White Horse In, Stepney, Groceis’ 
Sundriesman Oct 24at11 Bankruptcy bldg, Carey st 
Burr, Georce Francis, Gravesend, Kent, Buiider Oct 24 


Arp THORP, 


Brat, 
Oct 25 at 12 


atl 115, High st, Rochester 
CLARKE, CHRISTIANA, "Ipswich Nov 4 at 11 Cups Hotel, 
Colchester 


Cotes, Witti1am Burcoyse Cowrsr, Tooley st, Compsny 
Director Oct 27 at 11 Bankruptcy bidgs, Carey st 

Co.iins, ALEXANDER Frankwin, Stockwell rd, Eucalyptic 
Manufacturer Oct 25 at 11 Bankruptcy blags, 
Cmey st 

Derpen, Etnericr & Co, Leadenhall st, Timber Mer- 
chants Oct 26 at 12 Bankruptey bldgs, Carey st 

Duksury, Jony, Padiham, Lancs, Draper Oct 24 at 10.30 
Off Kec, 13, Winckley st, Preston 

Extas, Orro and Ernest Cuartes Pirt, Portsmouth 
Oct 24at3 Off Rec, Cambridge junc, High st, Ports- 
mouth 

Gacumore, Water, Rainow, Cheshire, Farmer Oct 25 
at 11 Off Kec, 23, King Edward st, Macclesfield 

GreEenwoop, Wi111AM, Padiham, Lanes, Merchant Oct 24 
atll Off Rec, 14, Winckley st, Preston 

Ha..am, Groner Henry, Long Eaton, Derby, 
Oct 22 at 11.30 Off Rec, 47, Full st, Derby 

Harrigzs, Ricuarp, Puncheston, Pembroke, karmer Oct 
22 at 12.30 Off Rec, 4, Queen st, Carmarthen 

Hermirace, Ceci: Srernpate, Beckenham, Kent, Piano 


Labourer 


Dealer Oct 24 at 11.80 132, York rd, Westminster | Evans, Mamin ALtex, Wrexham, a 


Bridge 

Horr, Joun Henny, Bell yd, Temple Bar, Solicitor Oct 
26 at11 Bankruptcy bldgs, Carey st 

H. peer, Eviru, Tonbridge Oct 24 at 12 Off Rec, Bank- 
ruptey bldgs (Roum 76), Carey st 

Hunter,W 4, Towyn, Merioneth, Plumber Oct 25 at 12.15 
Townhall, Aberystwyth 

Leanina, Henpert, Laceby, Lincs, Grocer 

Off Rec, 8t Mary’ 8 chmbrs, Great Grimsby 

Livery, Tuomas, New Radnor, Radnor, Dealer 
12,45 5 2, Offa st, Hereford 

Lowir, poy Plympton rd, Brondesbury, Commercial 
Traveller Oct 26 at 12 Bankruptcy bidgs, Carey st 

Mitis, Henry Varentine, Dymock, Glos, Grocer Oct 22 
at 12 Off Rec, Station rd, Gloucester 

Moore, WILLIAM Jon, Matthewstown, nr Peorhiweeiber, 
Glam, Miner Oct 26 at 12 St Catherme’s chmbrs, St 
Catherine st, Pontypridd 

Owen, ELiey, Holyhead, Licensed Victualler 
12,30 Crypt chmbrs, Eastgate row, Chester 

Owen, Sreruen Fietcuer, Blackburn, Implement Maker 
Oct 24.at 1/45 Off Rec, 13, Winckley st, Pre-ton 

Papanico.y, Nicno’.as Ianativs, Harp In, Tobacco Mer- 
chant Oct z6at11 Bankruptcy bidgs, Carey st 


Oct 22 at 11 


Oct 26 at 


Oct 26 at 





| Witsox, Jane, Drax, Yorks, Innkeeper 


Three | 


Perry, Cuarvies, Yoxford, Suffolk, Dealer Oct 22 at 12.45 
Off Rec, 8, King st, Norwich 
Rayment, ALFRED Jans, Romford, Baker Oct 24 at 12 
14, Bedford row 
Ress, 'ALDERT = op. Cardiff, Draper Oct 24 at 3 
iff 


117, 


seem Eeket Brick oan, Draper Oct 26 at 12 Bank- 


ruptey bldgs, Carey st 

Sepawick, James, Leeds, Egg Merchant Oct 24at11 Off 
Rec, 24, Bond st, Leeds 

Smivn, Sipwry Wivtiam, Jermyn st, St James, Licensed 
Victualler Oct 26 at 1 Bankruptcy bidgs, Carey st 

Tuomas, Frank, Pontypridd, Glam Coal Merchant Oct 26 
at 11.15 St Catherine chmbrs, St Catherine st, 
Pontypridd 

Tuomas, ILLIAM, Birkenhead 
Victoria st, Liverpool 

Wuirtaker, Heasert, Padiham, Lancs, Accountant 
at 11.15 Off Rec, 13, Winckley st, Preston 

Wicurams, WicLtiAM James, Bethesda, Carnarvon, Farmer 
Oct 26at 12 Crypt chmbrs, Eastgate row, Chester 

Oct 2 at3 Off 

Rec, The Red House, Duncombe pl, Yerk 


Amended Notice substituted for that published in the 
London Gazette of Uct 7: 


Oct 25at11 Off Ree, 35, 


Oct 24 


| C.urrersuck, C B, Portland pl 


Amended Notice substituted for that published in the 
London Gazette of Oct 11: 
Turner, Abert Shrewsbury, Grocer 
ADJUDICATIONS. 
Bartram, GrorGr, Peterborough, China Dealer Peter. 
borough Pet Sept5 Ord Oet 11 
Beares, Fanny Mania, Hackford, Norfolk Norwich Pet 
Oct 11 Ord Oct IL 
Bennett, Frep, Sheflield, Grocer Sheffield Pet Oct 10 
Ord Uct 10 
Biexpeck, Bengpict, The Barracks, Buckingham gate 
High Court Pet July 12 Ord Oct 11 
Boom, Wittiam Epmunp, Portsmouth, Corn Merchant 
Portsmouth Pet Oct 10 Ord Oct 10 
Browsin@, ALEXANDER Hamivron, Southport, Club Stew 


ard Liverpool Pet Oct 12 Ord Oct 12 

Ccarker, Ronert Henry, Chard, Somerset, Timber 
Haulier Taunton Pet Oct 10 Ord Oct 10 

Cornisu, CHAarLes ARUNDEL, Caerau, Glam, Grocer 


Caraiff Pet Oct 11 Ord Oct 11 
Covarer, Cuasves Louis, Burnham, Somerset, [Ironmonger 
ridgwater Pet Oct 10 Ord Oct 10 
pes Cuamps, Evaene Bousquet, a gdns, Bayswater 
High Court Pet May 24 Ord Oct 1 
Wrexham 


Pet Oct 12 Ord Oct 12 


| Fatconar, Wittiam Eanest, Hammersmith rd, Physician 


Hastings Pet Aug 15 Grd Oct 10 

Fietcuer, Curistiana, Scarborough, Grocer Scarborough 
Pet Oct 10 Ord Oct 10 , 

Ga.uimoks, Water, Rainow, Chester, Farmer Maccles- 
field PetSept12 Ord Oct 8 

Grace, Herperet Wytam, Winlaton, Blaydon on Tyne, 
Durham, Colliery Owner Newcastle on Tyne Pet 
tiept 23 Ord Oct 8 

Hargagies, Ricnarp, Puncheston, Pembroke, 
Pembroke Dock ’ Pet Sept 16 Urd Oct 12 

Hawkes, Austin, Coventry, Fruiterer Coventry Pet 
sept 6 Ord Oct 10 

HeseLewaHitr, James WIctiamM, and Arrsur Srarrow, 
Lincoln, Bakers Lincoln Pet Octil Ord Oct il 

Hiceins, ALEXANDER Unperwoop, Leigh on fea, Essex 
Builder Chelmsford Pet June 23 Ord Oct 11 

Hitron, James, Blackpool, Fishmonger Preston Pet Oct 
lt Ord Oct 1l 


Fa: mer 


| Horrer, Evita, Tonbridge Tunbridge Wells Pet Oct 10 


Oct 12 Ord Oct 12 


Ord Oct lv 
Lonasortom, Percivat, Southport, Grocer Liverpool Pet 
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Lowrr, Max, Plympton rd, Brondesbury, Commercial 
Traveller High Court Pet Oct 12 Ord Oct 12 

Mappew, Cuartes Wattox, Ansdell, Lancaster, Builder 
Preston Pet Sept 23 Ord Oct 12 

Mapprn, Major GrorGz Frepericx, Headley Park, nr Epsom 
High Court Pet June 17 Ord Oct 12 

Moore, Witiiam Jouy, Matthewstown, or Penrhiweeiber, 
Glam, Miner Pontypridd Pet Oct 11 Ord Oct 11 

Puicurs, Evizanets, Newton Abbot, Devon Exeter 
Sept 22 Ord Oct 11 

Rees, Atpert Davin, Cardiff, Draper Cardiff Pet Oct 
12 Ord Oct 12 

Ricsy, Taomas Henry, Ashton in Makerfield, Jeweller 
Wigan Pet Sept 15 Ord Oct 12 

Ronerts, Rosert Jones, Blaenau Festiniog, Merioneth, 
Fitter Portmadoc Pet Oct7 Ord Oct li 

Ropxker, Mosgs, Brick ln, Draper High Court 
Ord Oct 12 

Suepnerp, Artuur Atrraep, Pylle, Somerset, 
Manufacturer Wells Pet Oct 10 Ord Oct 10 

Simmoxitz, WitttAM Hewry, Lianelly, Shovel Manufac- 
turer Carmarthen Pet Oct1l1 Ord Oct 11 

Suirn, Water, Eccles, Lancs, Salesman Salford Pet 
Oct 12 Ord Oct 12 

Tastakiay, Martin Samvet, Broad st pl, Shipping Mer- 
chant High Court Pet Aug 26 Ord Oct 11 

Watkrr, Harry, Ripley, Derby, Journeyman Organ 
Builder Derby Pet Oct 11 Ord Oct 11 

Witson, Jane, Drax, Yorks, Innkeeper York Pet Oct 
10 Ord Oct 10 

Witrsninr, Tuomas, Wickersley, nr Rotherham, Yorks, 
Labourer Sheffield Pet Oct 12 Ord Oct 12 


London Gazette.—Turspay, Oct. 18. 
RECEIVING ORDERS. 


Bates, Ricnarp, Armley, Leeds, Chemical Manufacturer | 
Leeds Pet Oct 14 Ord Oct 14 

Ba.varp, CuHaries, Brighton, Butcher 
Oct 15 Ord Oct 15 } 

Brakecock, Cuaries, Ripon, Yorks, Grocer Northaller- 
ton Pet Oct 14 Ord Oct 14 

BraysHaw, Henry Harowp, Leicester, Motor Engineer 
Leicester Pet Oct 13 Ord Oct 13 

BrentNaLtt-Hautt, Seymour, Surbiton, Surrey, Poultry 
Farmer Kingston, Surrey Pet Oct 13 Ord Oct 13 

Evans, Danizt Ricuarp, Carnarvon, Butcher Bangor 
Pet Uct 15 Ord Oct 15 

Gatt, Epmunp Grorce' Ryr, Middlesborough, 
Middlesbrough Pet Oct 13 Ord Oct 13 

Gitroy, WitiiamM James, Diana pl, Euston rd, Builder’s 

r High Court Ord May 26 Pet “ct 14 

Grapwar.1L, Joun, Mobberley, nr Knutsford, Chester, Farm | 
Bailiff Manchester Pet Oct 13 Ord Oct 13 | 

Guiyyy & Co, Steruex, York 1d, Islington, Coal Merchants 
High Court Pet Sept 22 Ord Oct 14 I 

Hatz, James Revaiy, Leadenhall st, Accountant High 
Court Pet Oct15 Ord Oct 15 

Hammonp, Georck Harrison, Cowlinge, Suffolk, Builder 
Cambridge Pet Oct 15 Ord Oct 15 

Henspy, James, Burnley, Labourer Burvley 
Ord Oct 14 

Heritace, Witttam, Marsh Gibbon, Buckingham, Builder | 
Oxford Pet Oct 14 Ord Oct 14 

Ho.tmyarp, Joun Henry, Anerley rd, Upper Norwood, 
Draper Groydon Pet Oct 14 Ord Oct 14 

Hows, Cuar.es, King Edward’s gardens, Acton 
ford Pet Sept1 Ord Oct 14 

Jenkins, Joun Lewis, Seven Sisters, nr Neath, Coal Miner 
Neath Pet Oct 13 Ord Oct 13 

Jones, Tuomas Gairritnu, Penrhiwceibr, 

berdare Pet Oct 13 Ord Oct 13 

Ma.tsy, Herpert, Heaton Norris, Lancaster, Grocer 
Stockport Pet Oct 15 Ord Oct 15 

Me extan, Jonn Mattock, Manchester, Commission Agent 
Manchester Pet Uct 1 Ord Oct 14 

Moornovusr, Henry, Birmingham, Baker 
Pet Oct 14 Ord Oct 14 

Morais, Jonny, Swindon, Grocer Swindon Pet Oct 13 
Ord Oct 13 

Parker, Baryes Ernest, Manchester, Commission Agent 
Manchester Pet Oct 15 Ord Oct 15 

Peacock, Nicnotas Bickerton Jones, 
Birkenhead Pet Oct 12 Ord Oct 12 

Preston, Joun, Exeter, Fried Fish Dealer Exeter Pet 
Oct 14 Ord Oct 14 

Roperts, M Ranvatt, Chester ter, Eaton sq, Newspaper 
Editor High Court Pet Sept 19 Ord Oct 13 

Russert, 8 M, Lammas Park 1d, Ealing Brentford Pet 
Sept 19 Ord Oct 14 


Pet 


Pet Oct 12 


Cement 





Brighton Pet 


Grocer 


Pet Oct 14 


Brent- | 


Glam, 


Collier 


Birmingham 


Liverpool 


Scort, Jonny, Liandilo, Shoemaker Carmarthen Pet 
Oct 13 Ord Oct 13 
Saw, Epwaxp Keratry, Buxton, Boarding House 


Keeper Stockport Pet Oct 14 Ord Oct 14 
Suirn, Waiter Wiiuiam, Bourn, Cambs, Farmer Cam- 
brid Pet Oct 14 Ord Oct 14 
Suira, Witu1am Freepericx, New Bilton, Rugby, Clerk 
Coventry Pet Oct 14 Ord Oct 14 
Sutton, Josern, Selly Oak, Worcester 
Birmingham Pet Oct 15 Ord Oct 15 
Tuomas, Kate, Lynn st, Balham 
Ord Oct 13 


House Painter 


High Court Pet Sept 19 


FIRST MEETINGS, 


ALLENDER, Anniz, West Didsbury, Lancs 
Off Rec, Byrom st, Manchester 

Bazraam, Garona, Peterborough, China Dealer Oct 26 at 
12 Law Courts, Peterborough 

Brares, Fanny Magia, Hackford, Norfolk 
Off Rec, 8, King st, Norwich 

Brinam, Joun Eveaert, Norwich, Draper’s Assistant Oct 
26at12 Off Rec, 8, King st, Norwich 

Broom, Witu1am Epmonp, Portsmouth, Corn Merchant 
Oct 27 at 4.30 Off Rec, Cambridge junc, High st, 
Portsmouth 


Oct 26 at 3.30 


Oct 26 at 12.30 





Braysuaw, Henry Haron, Leicester, Motor Engineer 

Oct 26 at 3.30 Off Rec, 1 Berridge st, Leicester 
Baentyatt-Hatt, Srymour, Surbiton, Surrey, Poultry 
Farm Oct 26 at 11 30 
Bridge 


Brownsina, ALexanper Hamitton, Southport,Club Steward 
Oct 28 at 11 Off Rec, 35, Victoria st, Liverpool 

Crarke, Ropert Henry, Chard, Somerset, Timber Haulier 
Oct 26 at 2.30 George Hotel, Chard 

Coveisr, Cuasizs Louts, Burnbam, Somerset, Ironmonger 
Oct 26 at 11.45 Off Rec, 26, Baldwin st, Bristol 

Cowrx, Diepy Henry, and Wituram Cuaries Cowen, 
Sandiacre, Derby, Pattern Makers Oct 26 at 12 Off 
Rec, 47, Full st, Derby 

Fietoner, Caristiana, Scarborough, Grocer Oct 26 at 4 
Off Rec, 48, Westborough, Scarborough 

Franks, Ernest Atpert, Kintbury, Berks, Builder Oct 27 
at11.30 1, St Aldates, Oxford 

Gitroy, Witt1aAm James, Diana pl, Euston rd, Builder’s 
Manager Oct 28 at 2.30 Bankruptcy bldgs, Carey st 

Giyxy & Co, Sternex, York rd, Islington, Coal Merchants 
Oct 26 at 1 Bankruptcy bldgs, ey st 

Harrison, CoHartes Witviam, Shetfield, Bank Clerk Oct 
26 at 12 Off Rec, Figtree In, Sheffield 

Harz, James Revsey, Leadenhall st, Accountant Oct 26 
at2.30 Bankruptcy buildings, Carey st 

Hitton, James, Blackpool, Fishmonger Oct 26at11 Off 
Rec, 13, Winckley st, Preston 

Hoitmyarp, Joun Henny, Anerley rd, Upper Norwood, 
Draper Oct 27 at 11.30 132, York rd, Westminster 
Bridge 

Loyasortom, PercivaL, Southport 
35, Victoria st, Liverpool. 

Moornousge, Mites Epmunp, Liverpool, Cowkeeper Oct 27 
at 11 Off Rec, 35, Victoria st, Liverpool 

Morris, Jouy, Swindon, Grocer Oct 26 at 11 Off Rec, 

Bickerton Jonzs, Birkenhead Oct 


38, Regent circus, Swindon 

Pracock, NicHoLas 
28 at 12 Off Rec, 35, Victoria st, Live 

Paituips, Evizaneta, Newton Abbot, Devon 
Off Rec, 9, Bedford circus, Exeter 

Pagston, Jonny, Exeter, Fried Fish Dealer Oct 27 at 11 
Off Rec, 9, Bedford circus, Exeter 

Roperts, M Rawpatt, Chester ter, Eaton sq, Newspaper 
Editor Oct 27at11 Bankruptcy bldgs, Carey st 

Scott, Jony, Liandilo, Shoemaker Oct 26 at 12.15 Off 
Rec, 4, Queen st, Carmarthen 

SuepHerp, Artnur ALFRED, Pilton, nr Shepton Mallet 
Oct 26 at 11.80 Off Rec, 26, Baldwin st, Bristol 

Simmoysitz, Witttam Henry, Lianelly, Spade Manu- 
facturer Oct 26 at 11.30 Off Rec, 4, Queen st, Car- 
marthen 

Suita, Water, Eccles, Lancs, Salesman Oct 26at3 Off 
Rec, Byrom st, Manchester 

Smira, WictiaM Freperick, Rugby, Clerk Oct 27 at 11 
Off Rec, 8, High st, Coventry 

Tomas, Kare, Lynn st, Balham Oct 27 at 12 Bank- 
ruptey bldgs, Carey st 

Wittsuire, THomas, Wickersley, nr Rotherham, York, 
Labourer Nov 3 at12 Off Rec, Figtree In, Sheffield 

Waieut, Taomas, Leicester, Commercial Traveller Oct 26 
at 3 Off Rec, 1, Berridge st, Leicester 


Oct 27 at 12 Off Rec, 


ol 
Oct 27 at 1 


ADJUDICATIONS, 
ALLENDER, ANNIE, West Didsbury, Lancs Manchester 
Pet Aug19 Ord Oct 14 


| ANDERSON, D’ARCY HENRY STRANGEWAYS, Bootle, Lancs, 


Master Tailor Liverpool Pet Aug 16 Ord Oct 13 
BALLARD, CHARLES, Brighton, Butcher Brighton Pet 
Oct 15 Ord Uct 15 
BLAKELOCK, CHARLES, Ripon, York, Grocer 
ton Pet Oct14 Ord Oct 14 
BRAYSHAW, HENRY HAROLD, Leicester, Motor Engineer 
Leicester Pet Oct 13 Ord Oct 13 
BURR, GEORGE FRANCIS, Gravesend, 
Rochester Pet Sept 28 Ord Oct 18 
CooMBS, HERBERT HENRY, Frome, Somerset, Ironmonger 


Northaller- 


Kent, Builder 


Frome Pet Sept 27 Ord Oct 13 

EVANS, DANIEL RICHARD, Carnarvon, Butcher Bapgor 
Pet Oct 15 Ord Oct 14 

GALL, EDMUND GEORGE Ry, Midd'esbrough, Grccer 


Middlesbrough Pet Oct 13 Ord Oct 13 

GRADWELL, JOHN, Mobberley, near Knutsford, Chester, 
Farm Bailiff Manchester Pet Oct 1s Ord Oct 13 

HALE, JAMES REUBEN, Leadenhall st, Accountant High 
Court Pet Oct 156 Ord Oct 15 

HAMMOND, GEORGE HARRISON, Cowlinge, Suffolk, Builder 
Cambridge Pet Oct 15 Ord Oct 16 

HARRIMAN, SIDNEY REEVE, Newgate st, Printer High 
Court Pet Aug 18 Ord Oct 14 

HEMSBY, JAMES, Bu rnley, Labourer 
Ord Oct 14 

HERITAGE, WILLIAM, Marsh Gibbon, 
Builder Oxford Pet Oct 14 Ord Uct 14 

HERMITAGE, CECIL STERNDALE, Beckenham, Kent, Piano 
Dealer Croydon Pet Oct1l Ord Oct 13 

JENKINS, JOHN LEWIS, Seven Sisters, nr Neath, Glam, 
Coal Miner Neathand Aberavon Pet Oct 13 Ord 
Oct 13 

JONES, THOMAS GRIFFITH, Penrhiwceibr, Glam, Collier 


Burnley Pet Oct 14 


Brckingham, 


Aberdare Pet Oct 13 Ord Oct 13 

MALTBY, HERBERT, Stockport, Chester,Grocer Stockport 
Pet Oct 15 Ord Oct 15 

MOORHOUSE, MILES EDMUND, Liverpool, Cowkeeper 
Liverpool Pet Oct12 Ord Oct 4 

MORRIS, JOHN, Swindon, Grocer Swindon Pet Oct 13 


Ord Oct 13 

PARKER, BARNES ERNEST, Moss Side, Manchester, Com- 
mission Agent Manchester Pet Oct 15 Ord Oct 15 

PEACOOK, NICHOLAS BICKERTON JONES, Birkenhead 
Birkenhead Pet Oct 12 Ord Oct 15 

PRESTON, JOHN, Exeter, Fried Fish Dealer Exeter Pet 
Oct 14 Ord Oct 14 

Scott, JOHN, Llandilo, Carmarthen, Shoemaker Carmar- 
then Pet Oct13 Ord Oct 13 

SHAW, EDWARD KEALEY, Buxton, Boarding House Keeper 
Stockport Pet Oct14 Ord Oct 14 

SMITH, SIDNEY WILLIAM, Jermyn st, St James’, Licensed 
Victualler High Court Pet Oct 12 Ord Oct 15 

SMITH, WILLIAM, Southend on Sea Chelmsford Pet 
Aug 20 Ord Oct 13 


| SMITH, WILLIAM FREDERICK, New Bilton, Rugby, Clerk 


Coventry Pet Oct 14 Ord Oct 14 


132, York rd, Westminster | SMITH, WALTER WILLIAM, Bourn, Cambs, Farmer Cam- 


bridge Pet Oct 14 Ord Oct 14 





TRAPNELL, GEORGE WILLIAM, Horfield, Bristol, General 
Dealer Bristol Pet Oct6 Ord Oct 13 

UMPLEBY, GEORGE DiGBy, Bolton on Dearne, York, Grocer 
Sheffield Pet Sept 21 Ord Oct 11 


WHALEY, JOSEPH, Chancery In, Company Manager High 
Court Pet Sept 2 Ord Oct 13 
WRIGHT, THOMAS, Leicester, Commercial Traveller 


Leicester Pet Sept 20 Ord Oct 15 
ADJUDICATION ANNULLED AND RECEIVING 
ORDER RESCINDED. 
MERRIFIELD, WILLIAM FRANCIS, Holloway rd 
Court Adjud June 7 Rec Ord June 18 
Annul Oct 12 
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For Classified Articles, see Appointments ; Correspondence; Current Topics; Societies ; 
Leading Articles; New Orders; Obituary; Reviews. 





APPOINTMENTS. 
Adcock, A. H., Deputy Registrar of County Court, 139 
Austin, H., Deputy Clerk of Arraigns, 585 
Bankes, K. C., Judge of King’s Bench Division, 803 
Bigham, F. T., Chief Constable in Criminal Investigation 
Department, 119 
Brynmor Jones, K.C., Recorder of Merthyr Tydvil, 256 
Budd, J. W., Member of Council of Law Reporting, 562 
Cooper, F, L., appointed Deputy Coroner for Newport, 52 
Cranbrook, Lord, Chairman of Kent Quarter Sessions, 427 
Cunliffe, R. E., Knighted, 639 
Cutler, K.C., Chairman of Board of Studies in Laws, 219 
Davis, C. E., Knighted, 639 
Elgood, E. J., Deputy Chairman of Kent Quarter Sessions, 427 
Elliot, A. C. D., Assistant Solicitor to Duchy of Lancaster, 660 
Evans, Sir 8., Privy Council, 378 
Greenhow, W. H., Joint Registrar of County Court, 593 
Greenland, W. R., Registrar of County Court, 409 
Hedderwick, T, C., Metropolitan Police Magistrate, 256 
Hodgson, C. C., Clerk of Peace for Cumberland, 724 
Hodgson, C, W. A., Assistant Solicitor to Cumberland County 
Council, 724 
Hopkinson, K.C., Knighted, 639 
Houston, D., Solicitor to Duchy of Lancaster, 660 
Hudson, H. A., Legal Secretary to Archbishop of York, 621 
Hyde, Clarendon, Knighted, 639 
Isaacs, K.C., Knighted, 378 
Johnson, H. J., President of Law Society, 688 
Kingdon, F. W., Assistant Solicitor to Inland Revenue, 545 
Lawrence, K.C., Member of Rule Committee, 219 
Ledlie, J. C., Deputy Clerk of Privy Council, 87 
Lithiby, J., Legal Adviser to Local Government Board, 219 
Low, K.C., Knighted, 52 
Lush, K.C., Judge of King’s Bench Division, 833; Knighted, 
860 
Macleod, N. C., Puisne Judge of Bombay, 487 
Manisty, K.C., Treasurer of Gray’s Inn, 87 
Marshall, H., Second Stipendiary for Leeds, 256 
Moulton, L. J., Treasurer of Middle Temple, 87 
Palmer, GC. F., Recorder of Richmond, Yorks, 119 
Percival, T. M., Registrar of County Court, 739 
Pitt, S., Ward Clerk of Farringdon Without, 621 
Pollard, G. H., Knighted, 52 
Robson, Sir W. S., Sworn of Privy Council, 545 
Sharpley, E. B., Town Clerk of Stoke-on-Trent, 545 
Spyer, W., Member of Common Council, 219 
Stanger, K.C., Recorder of Nottingham, 119 
Stephens, K.C., Treasurer of Lincoln’s Inn, 119 
Ward, C. G., Judge at Johannesburg, 739 
Waugh, K.C., Recorder of Middlesbrough, 860 
Wright, R. A., Lecturer to Law Society, 445 
Bar Council, 153, 167, 292, 311, 592 
3ar General Meeting, 218 
Barristers’ Benevolent Association, 510 


Calls to the Bar, 67, 236, 445, 583 


CASES DISCUSSED.— See Separate Index 
CASES REPORTED.— See Separate Index. 
COMPANIES.—See Societies. 
CORRESPONDENCE. 

Barker, The late C. M., 303 

Case for Charity, A, 403 

Cestuis que Trustent, 403 

Charging Order Against Shares in Private Company, 248 

Codification of the Poor Law, 717 

Conveyance and Mortgage by One Deed, 677 

Co-trustees of Public Trustees, 267 

Divorce Commission, 390 


Duties of Secretaries of Companies as to Stamps on Transfers, 
677, 703 





Correspondence (continued). 


Execution of Undated Conveyance, 677 

Finance Act, 1910; 521, 538, 561, 579, 598, 616, 634, 677, 
773, 814, 842, 872 

Finance Bill, 1909, 391 

Forfeiture of a Lease, 162 

General Election, 1910; 150, 162 

Handbook of International Law, 196 

Implied Authority of Agents, 195 

Increment Value Duty, 597, 598, 633, 717 

Infant Patentees, 783 

Inland Revenue Regulations and Money-lenders Act, 758 

Land Duties and Leaseholds, 842 

Law Degrees, 232 

Law Society’s Bye-laws, 248 

Legacy Duties on Annuities, 302 

Libel and Joint Tortfeasors, 793 

Libraries of Country Law Societies, 440 

Licensing Act, 1904, Compensation, 474, 539 

London and South-Western Bank y Women’s Social Union, 
677 

Longevity of London Firms of Solicitors, 29 

Loose-leaf Law Reports, 248 

Mutual Credit Clause in Bankruptcy Act, 324 

New Government Department, 47 

Notice of Payment into City of London Court, 12 

Notice to Pay Off Mortgage, 374, 390, 402 

Oaths Bill, 29, 150 

Platt y Rowe, 63 

Presentation of Instruments for Increment Value Duty, 579 

Production of Certificate of Payments of Estate Duty, 633 

Public Confidence in Mortgage Investments, 676 

Public Trustee, 735 

Purchasers of Land and Estate Duty, 634 

Reconveyances, 717 

Reversion Duty, 783 

Solicitors and the King’s Accession, 504 

Solicitors’ Old Papers, 79 

Some Points of Practice, 615, 633 

Stamp Denoting No Increment Value Duty Payable, 633 

Stamping of Tenancy Agreements, 873 

Stamps on Leases, 474, 538, 580, 597 

Stamps on Voluntary Settlements, 703 

Subsoil of Common Fields, 179, 194, 212 

Taxation of Costs, 195 : 

Tithe Rent-charge, 179 

Ways and Means Resolutions, 79 

Wrongful Payment out of Court, 748 


CURRENT TOPICS. 


Abstracts on Tissue Paper, 532 

Addison, The Late Mr., 369 

Admiralty Division, The, 189 

Advisory Committee, Proposed, 698 

Agreement by Money-lender not to Call at Borrower’s Place 
of Business, 244 

Agricultural Holdings Act, 1908, 298 

Air, The Law of the, 530, 556 

American Duty on Import of Animals, 322 

American Judge, An, 228 

American Judges, Election of, 58 

Appeal Lists, 189 

Appeal of Pauper and Security for Costs, 468 

Appeals to County Court from Valuations, 44 

Appointment of New Trustees, 628 

Arbitration between Great Britain and America, 594 

Arbitrators or Advocates, 519 

Arms of South Africa, 856 

Asiatics as “ White Persons,” 532 

Assignment of Part of Debt, 59, 452, 868 

Assignability of Contract, 791 








882 


GENERAL INDEX. 


Solicitors’ Journal & Weekly Reporter, 
Oct, 22, 1910. 











Current Topics (continued). 


Assurance Companies Act, 1909, 647 


Atlantic Fisheries Arbitration, 612, 629, 647, 672, 743, 756, 


790 
Attachment of Pension, 58 
Attorney-General, Origin of, 4 
Attorney-Generals, Non-political, 4 
Attorneys and the Inns of Court, 574 
Auctioneer Selling to Himself, 191 
Auditors’ Duties, Limits of, 838 
Australia and Demise of the Crown, 518, 533, 577 
Australian Appeal, An, 470 
Authority of Decisions, The, 2, 43 
Bail, Indemnifying, 388 
Ballot Papers, Inspection of, 42 
Barboux, M. Henri, 452 
Baronets, The Official Roll of, 282 
Barristers, Practical Education of, 175 
3aseball Jurisprudence,” 647 
3earing Weapons in France, 43 
Bills and Notes of Corporations, 454 
Bills of Exchange, Decline in Use of, 96 
3irmingham, Alteration of Boundaries, 96 
Birthday Honours, 41 
Blackstone’s Place in Legal Literature, 780 
Bold Litigants, 592 
3orrowing Powers of Urban Authorities, 611 
3oundaries of Maryland and West Virginia, 557 
3reach of Promise, Remedies for, 147 
Brown, The Late Mr. Harold, 419 
Budget Resolutions, 110 
Building Agreements and Increment Value Duty, 799 
Business of the King’s Bench Division, 867 
Canada and Commercial Treaties, 594 
Canals and Waterways Commission Report, 190 
“Carrying on Business” at a Place, 594 
Cattle Injured by Tar on Highway, 284 


Cause Lists: Michaelmas, 837, 853 ; Hilary, 173; Easter, 397 ; 


Trinity, 529 
Cestuis que Trustent, 398, 500 
Chancellor of Exchequer and Nomination of Sheriffs, 76 
Chancery Judges and Non-jury Cases, 261 
Chancery Master, New, 207 
Chancery Reports, Decrease in Number of, 42 
Charging Orders on Shares, 262 
Charitable Bequest, A Novel, 190 
Charitable Bequest of Mortgage on Land, 575 
Children Act Amendment Act, 1910, 791 
Children, Punishment of, 420 
Chinese Judges and Attorney-General of Pekin, 811 
Chitty, J. H. P., appointed Master of Chancery Division, 591 
Circuit and Matrimonial Statistics, 436 
Circuit, Sittings on, 145 
Citation of Text-books, 647 
City of London Solicitors’ Company, 228 
Civil Judicial Statistics, 435 
Club, Ceasing to be a Member of, 42 
Codification, Disadvantages of, 810 
Codification or Consolidation? 435 
Commercial Law ot the Empire, 227, 337 
Commercial Treaties, 593 
Companies Report, 744 
Compensation for Compulsory Slaughter of Cattle 
Compensation for Disturbance of Tenant, 191 
Compromise Behind Solicitor’s Back, 94 
Compulsory Acquisition of Land, 555 
Condition that House is Habitable, 228 
Confession Obt 1ined by D ab: ption, 370 
Consent to Assignment, Unreasonable Withholding of, 421 
Constructive Notice of Debentures, 789 
Contempt of Supreme Court of United States, 95 
Contract Not to be Performed within a Year, 712 
Contribution between Wrongdoers, 4 
Conversion of Friendly Society into Company, 518 


~J 
— 
GN 


Conveyances in Pursuance of Verbal Contract before Finance 


Act, 838 
Conveyancing Bill, 670 
Copyright Committee 


A 


Report of, 146 


Copyright Conference, 420 

Copyright in Buildings, 146 

Copyright, Proposed Extension of Term of, 147 
Coroners and Inquests, 387 

Corporations and Firms, 111 

Corporations, Statutory, Powers of, 354, 469 








Current Topics (continued). 


Costs, Appeals as to, 42 

Costs of Counterclaims, 698 

Costs of Next Friends, 646 

Costs of Particulars of Objections in Patent Actions, 745 
Costs of Tenant for Life’s Incumbrancers, 226 

Costs in County Court, 772 

Costs, Verbal Agreement as to, 25 

Cotton Bills of Lading Dispute, 839 

Counsel Changing from One Court to Another, 558 
County Court Appeals, 282 

County Court Judge, New, 173 

County Court Poor Box, 76 

County Court Rules, New, 771, 772 

County Court Statistics for 1909, 838 

“ Covenant,” Meaning of, 321 

Covenants where Same Person is Covenanter and Covenante 


Cranbrook, The late Lord, 387 

Cricket Ground, The Dangers of, 76 

Criminal Law, Codification of, 385 

Criminal Procedure in United States, Difficulty of, 3 
Criminal Prosecutions in England and Scotland, 26 
“ Cutting Off with a Shilling,” 128, 147 

Damage, Remoteness of, 470 

Damages for Delay in Payment of Wages, 25 
Dawes, The late Mr. F., 397 

Death Duties, Payment of, 109 

Death and Stamp Duties, The New, 451 
Debenture-holders’ Actions, Costs of, 371 
Debenture-holders and Licence Compensation, 126 
Debenture-holders, Payment to, 190 

Debentures and Winding-up, 744 

Deceased Wife’s Sister Marriage Act, 1907; 127 
Declaration of London, The, 612, 732 

Deeds to Avoid Payment of Duty, 575 

Delay in Delivery of Securities by Stockbroker, 713 
Delivery of Letters and Telegrams in Flats, 855 
Demise of the Crown, 498; and Privy Council, 772; as regard 


Royal Commissions, 555; Effect of, in Oversea Dominions, 


498, 533; in Australia, 518, 533, 577 
Destruction of Old Papers, 93 
De Villiers’ Elevation to Peerage, 555 
Directors and Promoters, 811 
Disbarring a Colonial Barrister, 284 
Discovery in Support of Bankruptcy Petition, 434 
Disparagement of Goods, 263 
Distress Amendment Act, 1908 ; 74, 452 
Distress for Rent Payable in Advance in France, 781 
Distress, New Exemptions from, 434 
Distress, Stratagems in the Levy of, 299 
District Registries, Proceedings in, 798 
Dividend Warrant, a Lost, 355 
Divorce by Mutual Consent, 744 
Divorce Commission, 24, 519, 320, 336, 354, 569, 588, 532, 556 
574, 592, 610 
Divorce Courts, Should they be Closed to Public? 95 
Divorce Division, New President, 335 
Domicil and Estate Duty, 299 
Dramatic Composition, Rights of Author, 469 
Dundas of Arniston, 125 
Edwardes Square Gardens, .Dispute as to, 556 
Election Petitions, 281, 530 
Elections, Agency in, 467 
Elections, British, 372 
Employers’ Liability, Constitutionality of, 96 
Enforcing Awards made out of Jurisdiction, 672 
Equitable Execution by Appointment of Receiver, 126 
Escape of Savarkar into French Territory, 696, 854 
Estate Duty, Incidence of, 354 
Estate Duty on Foreign Bearer Bonds, 174, 262 
Exchequer and Treasury Bills, 75 
Execution after Payment of Debt, 520 
Exercise of General Power of Appointment, 757 
Expense of Ascertaining Law, Ought State to Bear? 243 
Extradition, 531 
Facts and Inferences, Distinction between, 629 
False Pretences, Civil or Criminal Remedy, 95 
Fees of Corporation Lawyers in United States, 282 
“Final” or “Interlocutory,” 530 
Finance Act, Difficulties in, 810 
Finance Bill, The New, 433 
Finland, The Constitution of, 371 
Flats, Landlord’s Liability to Strangers, 42 
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Current Topics (continued). 


Foreclosure, Assent by Second Mortgagee to, 772 

Foreclosure Practice, 811 

Foreign Treaties and Legislation, 111 

Forfeiture for Non-Residence, 399 

Forfeiture on Underlease, Effect of Relief, 126, 158 

Forgery of Notice Requiring Payment of Debt, 210 

Forgery of Telegrams, 356 

Fraudulent Bills of Lading, Risk of, 714 

French Agreements in Consideration of Marriage, 176 

French Bastardy Law, Amendment of, 630 

French Chamber, Validity of Elections to, 338 

French Criminal Procedure, Reform of, 73 

French Law of Evidence, 94 

Friendly Society Converted into Company, 190 

Fugitive Offenders, 733 

“ Full Site Value,” Definition of, 531 

Gambling Debts, Actions to Enforce, 869 

Grantham, Justice, and New Circuit Arrangements, 434 

Gratuitous Legal Advice, 576 

Great Seal, The, 517 

“Ground Floor,” Meaning of, 264 

Guildhall Courts in Last Century, 696 

Halsbury (Lord) at Eighty-five, 779 

Halsbury (Lord) in the Appeal Court, 336 

Harkness and Alsop, Re, 628 

Hatpins, An Ordinance Against, 388 

Heavy Hand of the Law, 26 

High-handed Action of Public Bodies, 697 

Holding Out Agents as Having Authority, 209 

Honours Examination and Yan Sik Ho, 714 

Hotchpot, 711 

House of Lords, The, 125 

House of Lords’ Quorum, 712 

House Property in West of London, 812 

Hypothetical Cases, Decision of, 612 

Hypothetical Land Values, 781 

Implied Term in Engagement of ‘Actor, 400 

Impossible Contract, 128 

Imprisonment for Non-payment of Penalties, 629 

Income Bonds and Payments out of Capital, 781 

Income of Unconverted Property, 556 

Income Tax, Exemption of Persons Residing Abroad, 593 

Income Tax on Annuities Payable by Insurance Co., 191 

Income Tax Premiums, Deduction of, 810 

Income Tax on Interest from Foreign Securities, 126 

Income Tax on Profits Earned Abroad, 93 

Increase of Capital, 868 

Increment Value Duty: New Rules as to, 712, 732; “ Occa- 
sions” for, 712; Presentation of Instruments for, 574 

Increment Value Duty, Regulations as to, 498, 669, 697 

Indian Students in Inns of Court, 558 

Infant Members of Corporation, 386 

Injunctions Without Notice, 159 

Injuries “Intentionally Inflicted” by a Person of Unsound 
Mind, 854 

Injury by Violence, whether by “ Accident,” 837 

Inns of Court New Regulations, 322 

Inscription on King Edward’s Coffin, 533 

Insurance Contracts, Ratification of, 453 

Insurance, Proposal Form Filled Up by Agent, 283 

Insurances on Buildings, Valued Policy, 174 

International Law Association, 744 

International Maritime Conference, 855 

Interpretation of Non-technical Words, 698 

Interrogation of Accused by American Police, 399 

Irish Contract construed as English Contract, 611 

Trredeemable Debenture Stock, 25 

Isle of Man, The, 160 

Italian Commentator on English Law, 840 

Judicial System, Our, 2 

Judges in the Cornhill Magazine, 159 

Judges’ Labours, 173 

Judges, Predictions as to, 75 

Judges’ Salaries, 575 

Judges’ Salaries in New York, 112 

Judges Shareholders in Railway Companies, 869 

Judges, The Cry for More, 41, 57 

Judgments, Conciseness in, 422, 453 

Judicial Precedence, 853 

Jury, Consequences of Disagreement of, 574 

Jurv, Misconduct of, in Criminal Proceedings, 321 

Justices, Appointment of, 337, 421 

Juvenile Courts in the Metropolis, 111, 210 





Current Topics (continued). 


King Leopold’s Will, 208 

King’s Bench Division Arrears, 369, 530 

King’s Bench Division Report, 110 

King’s Bench Division, Sittings of, 1 

King’s Counsel and Demise of Crown, 517 

King’s Death, Effect of, 498 

Korea, Extinguishment of, 780 

Lancashire Assizes, Reconstruction of, 23 

Lancashire Business, New Rules as to, 1, 109 

Land Agents’ Society on the New Land Duties, 612 

Land and Stamp Duties, 611 

Land Duties, The New, 451 

Land Tax Returns, 763, 764 

Land Tax Valuation, Difficulties of, 772 

Land Transfer Commission, 2, 23 

Land Valuation Returns, 756 

Landlord’s Hypothec in Scotland, 299 

Larceny, Circumstantial Evidence of, 299 

Law Courts, Defects in Building of, 59 

Law Guarantee Disaster, 109, 176 

Law Society and Non-Members, 867 

Law Society, President’s Ruling at Meeting of, 245 

Law Society, Provincial Meeting, 779, 797, 809 

Law Society’s “Moot,” 5 

Law Society, Vote of Condolence by, 520 

Law Students, Corporate Body of, 112 

Laying Out of a Building Estate, 870 

Lease, Determination of, by Issue of Writ, 158 

Legacy Duty on Annuities, 298 

Legal Changes, 335 

Legislature, Meaning of, 520 

Lessor’s Liability for Rates, 112 

Letters Without Prejudice, 398 

Level Crossings, 519 

Lewis, Sir George, 174 

Liability of Hospital Authorities, 799 

Liability on Signing “ Exchange Form” at Bank, 646 

Libel for Placing Name on List of Persons Not Insurable, 370 

Libel, Law of, in England and United States, 499 

Libel, Law of, in New York, 175 

Libel that Plaintiff is no longer in Defendant’s Service, 244 

Libraries in Railway Carriages, 576 

Libraries of Country Law Societies, 399 

Library, A New Law, 518, 558 

Licences Compensation Charge, 434 

Licences Compensation Charges and Reversionary Leases, 519, 
532 

Lien of Unpaid Vendor of Goods. 790 

Lightning, Death by, Workmen’s Compensation Act, 3 

Litigation and the Poorer Classes, 356 

Litigation, Costly, 470 

Liverpool Law Society on Finance Act, 573 

Lloyd George and Law Society, 591, 609, 669 

Local Bars, 148 

Long Vacation Sittings, 711, 743, 779 

Loose Leaf Law Reports, 227 

Lo -dship of Appeal, The, 837 

Loss of Money Sent by Post, 610. 

Magistrates, Appointment of, 24 

Maps and Documents at Board of Agriculture, 532 

Marriage Laws of the Empire, 148 

Marriages, Advancement and Annulment of, 128 

Marriages, Void and Voidable, 3 

Married Women’s Property, 387 

Married Women’s Property Act. 1893 ; 43 

Marshalling, A Point in the Law of, 520 

Marten, The late Sir Alfred, 630 

Master of the Rolls in Festive Mood, 96 

Medical Referees, 60 

Michaelmas Law Sittings, 145 

Minerals, Meaning of, 58 

Mistake, Recovery of Money Paid under, 208 

“Model Court,” A, 245 

Money-lenders Act, 630, 713, 745 

Mortgage Investments, 670 

Mortgage, Notice to Pay Off, 370, 387 

Mortgagee of Shares, Sale by, 576 

Mortgagee Paid by Stranger, 780 

Motor-cars, Warning Drivers of, 110 

Municipal and International Law, 790 

Murder of American Lady in Italy, 630, 671 

Natural-born British Subjects, 264 

Naval Prize Bill, 671, 696 
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Current Topics (continued). 


Negotiable Securities, Benefits of, 629 

Negotiability of Postal Orders, 557 

New County Court Judge (Stanger), 627 

New Judge of Supreme Court of United States, 499 

New Judges, 731, 797, 798, 810 

New Law Officers, 854 

New Lord of Appeal, 854 

New Rules, 732, 798, 809 

North American Fisheries Arbitration, 532, 576, 594 

Norton (Mrs.) and Lord Melbourne, 112 

Nuisance from Crowds in Front of Shop Windows, 264, 399 

Null and Void. in Statutes, 398 

Oath, New Form of, 146, 157, 208, 243 

Oaths Bill, 24 

Obsolescent Legislation, 855 

Opening of the Courts, 853 

Orders Out of Court, 780 

Oratory at the Bar, 44 

Osborne Judgment, Sequel to, 868 

Oversea Statutes in London, 557 

Parent’s Liability for Damage by Child, 521, 538 

Paris Law Courts, 208 

Parliament Bill, The, 468 

Parliament, Origin of, 453 

Parliament, The Two Houses of, 420 | 

“Parliamentary Levy ” Cases, 098 

Patent Court in U.S., A New, 756 | 

Patent, Order Revoking, for Non-working, 246 

Patents, Ambiguities in Specifications of, 520 

Pawnbrokers and Stolen Goods, 400 

Payment Out of Court, Wrongful, 735 

Pennington, The Late Mr., 669 

Perjury Bill, 398 

Petroleum, Dangers of, 59 

Phonetic Spelling and American Chief Justice, 714 

Plans on Conveyances, 467 

Ploughing Up Pasture Lands, 209 

Poisons, Sale of, to Young Persons, 421 

Power and Property, 94 

Predominance of Lawyers in American Legislatures, 500 

Prison, Action for Injuries in, 128 

Prisoners, Statements by Fellow, 421 

Private Bills of the Session, 226 

Private Companies, 226 

Private Wells and Water Rates in Metropolis, 855 

Probation of Offenders, 209 

Prosecutions, Unlimited Power to Institute, 127 

Proxies under section 120 of the Companies Act, 1908, 292 

Public Trustee: and the Press, 420; Appointment of, 573; 
as Army Custodian, 73; Advertisements of, 23; ece 
Iterum, 648; Liability of Co-trustees with, 261; Report of, 
353 

Purchasers of Land and Estate Duty, 610, 627 

Qualification Shares, Joint Holding of, 175 

Railway Servants and Arbitration, 839 

Railway Shares and Foreign Exchanges, 192 

Rates, Default in Payment of, 226 

Rates, Proceedings for Recovery of, 454 

Rating Without Representation, 26 

Rawlinson, The Late Taxing-Master, 573 

Receiver’s Claims, Priority of, 283 

Recruitment of French Army, 227 

Redeem, Postponement of Right to, 354 

Redemption After Foreclosure Order Nisi, 74 

Reduction of Capital, Publication of Reasons for, 732 

Re-election of Persons Appointed to Offices under Crown, 338 

Refusing to give Address of Tenant who has Removed, 436 

Regency Bill, The, 609, 610 

Registered Absolute Title. Safety of, 695 

‘Registration of Restrictive Conditions, 75, 298 

Registration of Title in Scotland, 763 

Removal of Assizes and Concentration of Business. 646 

tent Payable to a Receiver, 110 

Repair of Premises about to be Pulled Down, 281 

Report on Appointment of Justices, 697 

Reporting Judgments, The Difficulty in, 714 

Res Judicata, 798 ’ 

Resignation of Sutton. J., 397, 419 

Resignation of Jelf, J., 809 

“Responsible and Respectable,” 435 

“ Resurrection ” Lease, 670 

Retirement of Lord Collins, 854 

Retirement of Senior Chancery Master, 207 








Current Topics (continued). 
Revaluation of Mortgages, 670, 695 
Reverter of Site of National School, 74 
Revision Courts, 789, 791, 812, 839, 869 
Revocability of Licence to Enter Theatre, 454 
Rex v Dibdin, Incidental Points in, 127 
Roman Dutch Law, Geographical] Limits of, 283 
Royal Commission on Public Records, 869 
Rule Committee, Solicitor Members of, 225 
Russia and Finland, 520 
Sales by Auction in Different Countries, 470 
Saturday Holiday, The, 853 
Scrutton, Mr. Justice, 419 
Serjeants’ Inn, 26 
Service of Writs Abroad, 743 
Service Out of Jurisdiction, New Rule, 24, 158 
Set-off, 648 
Settled Land Bill, 398 
Shareholders of Company Trading Abroad, Liability of, 338 
“ Silks,” Creation of, 867 
Skating Rinks, Accidents in, 756 
Skating Rinks, Negligence in Construction of, 799 
Solicitor-General, The New, 336 
Solicitor in the Ministry, Another, 297 
Solicitors and the late King, 497 
Solicitors’ Firms, Longevity of, 5, 26 
Solicitors, Jurisdiction of Courts over, 468 
Solicitors, New Proposal for Admission of, 319 
Special Court for Lengthy Cases, 41 
Special Juries and Commercial Court, 225 
Stamp on Premium Leases of Small Houses, 531, 592 
Stamping Transfers, 672 
Stamps on Leases, 518 
Stamps on Voluntary Conveyances, 697 
Statutes and the Crown, 111 
Statutes, The New, 755 
Statutes, Change in Numbering of, 529 
Statutes coming into Operation on January Ist, 157 
Statutory Legislatures, 420 
Statutory Obligations, 245 
Steinheil, The Case of Madame, 59 
Stop Orders on Funds in Court, 799 
Strike of the Bar, 284 
“ Subject to a Formal Contract,” 593 
Subsoil of Common Fields, 175 
Summary Jurisdiction to Enforce Undertaking, 646 
Supreme Court of United States, 856 
Surety, Release of, 246 
Surveyor’s Valuations, 59 
Swansea Case, The, 452 
Swearing, New Form of, 146, 157, 208 
Tarnovska, The Trial of Countess, 421 
Taxation after Payment, 57 
Taxation of Costs in District Registries, 628, 732 
Taxes! Collection in Anticipation of Act, 25 
Throwing Missiles at Judges in Court, 499 
Tied House, Increase in Price of Liquors Supplied to, 336 
Tobacco, a “ Drug” ? 745 
Trade Marks and Territorial Law, 371 
Trade Marks, Innocent Infringement of, 208 
Trade Marks, Laudatory Epithets as, 73 
Trade Newspapers, Cases Reported in, 95 
Trade Unions and Parliamentary Representation, 158 


Transfer of Shares by Married Woman Domiciled in Scotland, 


469 
Transfer of Shares to Escape Liability, 244, 282 
Trust Deed, Omission in, 470 
Trustee Stocks, New, 145, 369 
Two New Judges Bill, 297, 335, 353, 433, 497, 529, 645, 711 
Valuation of Leasehold Interests, 838 
Value of Land over which Public Right of Way, 4 
Vendor and Purchaser Summonses, 174 
Vendor Selling with Defective Title, 356 
Vesting Trust Property on Bankruptcy, 386 
Volunteer Jurymen, 696 
Walton, The late Mr. Justice, 755, 764 
Warranty on Sale of Land, 262 
Ways and Means Resolutions, 74, 189 
Weeds, Spread of Noxious, 2 
Weir Hospital Case, The, 789 
Westlake Portrait Fund, 264 
“ Wife,” Use of the Word in a Will, 245 
Wills, Conditional, 263 
Wills (English) Made in France, 147 
Wills, Fashions in, 386 
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Current Topics (continued). 


Wireless Telegraphy, 734 

Wolverhampton, Viscount, 591 

Women Voters, 157 

Workmen’s Compensation Act, 1906 ; 555, 868 


EXAMINATIONS. 


Preliminary, 34, 312, 544, 724 
Intermediate, 84, 275, 460, 659 
Final, 85, 138, 275, 329, 461, 524, 659, 723 


Finance Act, 1910, 858 

Finance Bill, 1909, 86 

Jelf, J., on Deficiency of Judges, 68 
K.B.D. Committee’s Report, 119. 


LAW SOCIETIES.— See Societies. 
LAW SOCIETY, THE.— See Societies. 
Lawyers in the New Parliament, 218, 236, 256. 


LEADING ARTICLES. 


Addison, The Late Mr. Joseph, 373 

Admissibility of Statements made in Presence of Prisoner, 613 
Advancement and Voluntary Conveyances, 113 
Agents, Implied Authority of, 178 

Assignment of Part of Debt, 228 

Authority of Advocate to Compromise Action, 857 
Bank Manager’s Representation as to Credit, 700 
sank Mortgages, Priority of, 578 

Bills and Notes of Corporations, 437 

Bills of Exchange International Conference, 871 
Brown, The Late Mr. Harold, 439 

Clogging the Equity, 284, 648 

Conditions of Sale as to Outgoings, Easements, &c., 265 
Conflict of Laws as to Interests in Land, 301 
Consolidation of Securities in Bankruptcy, 76 
Constitutional Law, 400 ; 

Contracts in Restraint of Alienation and Perpetuities, 471, 501 
Contracts Not to be Performed within a Year, 630 
Copyright Bill, The, 746 

Co-respondents of Non-English Domicil, 715 
Corporations as Guardians of Infants, 45 

Costs, Agreements as to, 322° 

Crispe’s Reminiscences, 98 

‘Day in Court,” 534 © 

“ Deathbed Gifts ”’ to Charities, 323 

Death Duties, Evading, 285 

Dower, Some Points as to, 841 

Duplication of Shares, 27 

Election to Reconvert, Implied, 192 

Elections, Outside Associations at, 77 

Equitable Relief, Conditions of, 160 

Exceptions and Reservations, 840 

Execution of Deeds by Joint Attorneys, 148 
Executive and Courts Overseas, 674 

Exemption from Increased Stamp Duty on Conveyance, 856 
Ex Turpi Causa Non Oritur Actio, 714 

Fire Insurance, 356 

Fixtures, Concerning, 813 

Friendly Societies, Conversion into Companies, 388 
Gambling Debts, 773 

Gifts by Husband to Wife, 338 

Grave, Property Rights in a, 97 

Gribble, The Late H. E., 28 

Hollams, Sir John, 472 

Housing, Town Planning, &c., Act, 1909 ; 229 
Imperfect Gifts, 247 

Implied Agreements Expressly Negatived, 193 
Increment Value Duty Stamp, 699 

King’s Bench Division Committee, Evidence before, 176 
Kissing the Book, 78 

Lady St. Helier on Lawyers, 7 

Land Agents on Land Duties, 577 

Libel and Joint Tortfeasors, 782 

Licensing Compensation Charge, 112 

Licensing Consolidation Act, 735 

Limitation on Recovery of Rent Charges, 734 
Lost Opportunity, A, 812 

Marshall, The Late Mr. Thomas, 266 
Marshalling, A Point in the Law of, 520 
Moneylenders under Assumed Names, 612 

Notices to and Inquiries of Trustees, 6 

Officialism in Excelsis, 596 

Parish Registers, Ancient, 161 








Leading Articles (continued). 
Party Walls, Expenses of, 423 
Pennington, The Late Mr., 701 
Possession of Furniture as Between Husband and Wife, 870 
Possession of Goods as Badge of Title, 672 
Principal and Surety, 651 
Priorities of Charges on Insurance Policy, 792 
Priority of Unregistered Judgments, 559 
Purchaser for Value Without Notice, 150 
Quia Timet Action by Surety, 96 
Railways’ Right to Support from Minerals, 595 
Recovery by Crown of New Duties on Land Values, 800 
Registration of Title in Scotland, Report of Commission, 764, 


Release of Testamentary Powers, 558 
Restraint of Trade and Winding Up, 532 
Royal Clemency, The, 534 
Russell, The Late Mr. Cecil, 615 
Sale of Land, What is, 372 
Sales under Settled Land Acts and Incumbered Interests, 649 
Satisfaction and Performance, 60 
Service Out of Jurisdiction, New Rule for, 5 
Set Off, 500 
Settled Chattels, 26 
Settlement of Shares of Residue, 300 
Solicitor Acting after Revocation of Authority, 264 
Solicitor’s Lien, Delivery up of Documents Subject to, 455 
Stamps on Leases under Revenue Act 1909, 454 
Subrogation, Equitable Right of, 210, 757 
Subsidence by Mining, 436 
Trade Marks, Registration of Words as, 129, 149 
Trade Marks, Special Applications to Register, 746 
Trade Unions and Contracts in Restraint of Trade, 401 
Treaties, Validity and Enforcement of, 422 
Trustees’ Liability under Deeds of Assignment, 44 
Ways and Means Resolutions in the Courts, 61 
Liverpool Law Society on Finance Act, 584 
Lloyd George and the Law Society, 706 
Local Government and Local Taxation, 844 
Lord Chancellor on his Predecessor, 706 
Manchester and Liverpool Assize Arrangements, 34 
Master of the Rolls on the Study of Law, 103 


OBITUARY. 
Addison, J., 373 Mackrill, J., 139 
Barker, C. M.. 301 Marshall, K. C., 739 
tradbury, C. E., 182 Marshall, T., 266 
Brown, Harold, 439 Moore, W. P., 378 
Brown, lL. M., 767 North, F., 276 
Chatterton, Right Hon., 775 Nonweiler, A. H. D., 487 
Copinger, W. A., 353 Pearson, Sir C., 759 
Currey, B. 8., 345 Pennington, R., 701 
Faulkner, J. J., 566 ° Peter, R., 759 
Fellows, H., 751 Ponsonby, R. C., 87 
Fielden, G., 845 Pontifex, M., 803 
Greenway, J., 257 Smith, Jason, 833 
Gribble, H. E., 28 Square, J. H., 104 
Harvey, E. J., 487 Tweed, J. T., 363 
Hodgson, C. B., 510 Wadham, G., 793 
Hollams, Sir J., 472 Walsh, J. G., 409 
Houchen, F. V., 363 Walton, Mr. Justice, 758 
Inskip, J., 15 Will, J. S., 545 
Johnson, Sir a 159 Woolley, c. Bis 524 


ORDERS, RULES, &c.—See List below. 


POINTS TO BE NOTED. 
Common Law, 131, 303, 374, 403, 598. 783 P 
Conveyancing and Equity, 196, 232, 503, 539, 650, 843 
Practice, 79, 99, 232, 341, 440, 561, 718, 802 

Public Trustee among the Army, 87 

Report of K.B.D. Committee, 119 

Retirement of Sir G. Lewis, 182 


REVIEWS. 


Agency, Bowstead on, 78 

Annual County Court Practice, 151 
Annual Practice, 858 

Janking Law, Grant, 536 

Bankruptcy, Manson, 615 

Carriage by Railway, Disney, 114 
Carriage of Goods by Sea, Carver, 10 
Children Act, 1908, Dewar on, 248 
Children Act, 1908, Hall and Pretty on, 46 





886 GENERAL INDEX. 


‘hegmaneed Journal & Weekly Reporver, 
Oct, 22, 1910, | 








Reviews (continued). 


Companies Act, 1908, Astbury on, 373 
Companies Act, Mossop on, 46 

Companies Guide by Hurrell and Hyde, 439, 814 
Company Forms, Picken, 11 

Company Law, Hamilton, 560 

Company Law, Practical Handbook, Palmer, 473 
Company Law, Secretary’s Manual of, 560 
Company Management, Emery, 11 

Compulsory Working of Patents, Lunge, 675 
Contract of Sale, Blackburn’s, 302 
Conveyancing, Indermaur and Thwaites, 537 
Costs on Higher Scale, King, 782 

County, District and Parish Councils, 248 
Crimes and Misdemeanours, Russell on, 231 
Criminal Appeals, Wrottesley, 675 

Criminal Law, Warburton’s Leading Cases in, 78 
Criminal Proceedings on Indictment. Bower’-Rowlands, 675 
Damages in Collisions at Sea, 98 

Death Duties, Dobson, 11 

Debentures, Manson, 538 

Detection of Forgery, Blackburn, 11 

Divorce Law and Practice, Rayden, 650 

Dogs, Freeman’s Law relating to, 115 

Duties on Land Values, Wylie, 632 

Duties on Liquor Licences, Whiteley, 676 
Elections, Rogers on, 46 

Employers’ Liability, Roberts and Wallace, 747 
English Legal Institutions, Carter, 503 

English Reports, Vol. 100, 456 

Equity and Forms of Action, Maitland, 9 
Equity, Strahan’s Digest of, 359 

Equity, Strahan’s Leading Cases in, 389 
Evidence, Powell’s Principles of, 801 

Factories and Workshops, Abraham on, 63 
Factory and Truck Acts, Redgrave, 63 

Finance Act, 1910, Agus, 702 

Foreign Judgments and Jurisdiction by Piggott, 9, 194 
Forensic Chemistry, Jago, 676 

Fraud and Mistake, Kerr. 502 

Friendly Societies, Baden Fuller, 814 

Friendly Societies, Sim, 29 

German Civil Code, 439 

Husband and Wife, Lush, 537 

Income Tax Law, Pratt, 758 

Industrial Diseases and Accidents, Greer, 231 
Industrial Diseases, Laws on, 62 

International Law, Baty’s, 9 

International Law, Lawrence, 162 

International Law, Oppenheim, 9 

International Law, Pitt Cobbett, 212 

Japan’s Civil Code, 340, 503, 801 

Judicial System of England, Gerland, 675 
Justices’ Manual, Stone’s, 538 

Key and Elphinstone, 9th edition, 8 

Land and Mineral Taxes, Evans, 801 

Land Values, Konstam, 536 

Law of the Road, Thatcher and Hartley, 115 

Laws of England, Halsbury, Vols. 9 and 10, 286; Vol. 11, 597 
Legislation of the Empire, Bedwell, 10 

Liability of Parent for Wilful Damage by Child, 340 
Licensing Acts, Paterson on, 390 

Local Taxation Licences, Highmore, 247 
Magisterial Formalist, Oke’s, 792 

Magistrates’ Practice, Atkinson, 538 

Maintenance, Desertion and Affiliation, Martin, 615 
Maritime Law, Saunders, 702 

Married Women’s Contracts, 11 

Mayors Court Practice, Glyn, 538 

Medico-Legal Society, Transactions of, 267 
Meetings, Blackwell’s Law of. 359; Crew’s Procedure at, 473 
Mercantile Law, Pitman’s. 439 

Merchandise Marks Act, Kerly, 162 

Mortgages, Harnett’s Law of, 179 

Motor-car Law, 773 

Municipal Corporations Acts, Rawlinson, 716 
National and Loca] Finance, Grice, 842 

New Land Duties, Davies, 702 

New Land Taxes, Napier, 632 


Reviews (continued). 


Oaths, Stringer on, 373 

Old Age Pensions Act, Evans, 78 

Parliamentary Elections, Fraser on, 211 

Partnerships, Pollock’s Digest, 150 

Patent Cases, Digest of, 359 

Patents, Terrell on, 161 

Patents, Thornton on, 302 

Personal Property Law, Kelke, 248 

Poisons and Pharmacy, Glyn-Jones, 231 

Port of London Act, Barlow, 114; Harper, 339 

Public Authorities Protection Act, Lampard on, 402 

Public Health (London) Act, 1891, Macmorran, 538 

Quiet Enjoyment, Swan, 537 

Railway and Canal Cases, Vol. 13, 231 

Record Interpreter, Martin, 537 

Reversionary Interests, Withers on, 389 

Roman Law Guide, Shearwood, 267 

Sale of Food and Drugs, Bell, 560 

Sale of Goods, Chalmers, 473 

Scottish Trials, Mackay, 115 

Small Holdings and Allotments, Johnstone, 10; Lavington 
560 

Solicitors’ Office Management, 503 

Statutes of Twentieth Century, King, 535 

Student’s Cases, Petrides, 537 

Student’s Conveyancing, Gibson, 473 

Student’s Equity and Company Law, Kelke, 339, 340 

Student’s Statute Law, Gibson, 702 

Time Limit on Actions, 4 

Transfers of Stocks, Shares, &c., 503 

Treaty Power under Constitution of United States, 28 

Trust Accounts, Chandler, 758 

Universities, Williams’ Law of, 287 

Workmen’s Compensation Acts, Firminger, 472 

Workmen’s Compensation Cases, 390 

Yearly County Court Practice, 179 

Yearly Digest, 390 

Yearly Practice, 872 


| SOCIETIES AND COMPANIES. 


| 
| 
| 
| 


Alliance Assurance Co., 445 

Annual Meeting of the Bar, 218 

Atlas Assurance Co., 486 

Barristers’ Benevolent Association, 510 

Berks, Bucks, and Oxfordshire Law Society, 509 

Birmingham Law Society, 311 

Bristol Law Society, 14 

Cardiff Law Society, 273 

City of London Solicitors’ Company, 234, 344 

Equity and Law Life Assurance Society, 344 

General Council of the Bar, 153, 167, 292, 311, 392 

Gloucester and Wilts Law Society, 688 

Law Association, 51, 119, 218, 275, 510, 583, 603, 759 

Law Society, 218, 253, 310, 427, 444, 479, 603, 636, 655, 
683, 786, 803, 815 

Leeds Law Society, 51 

Legal and General Life Assurance Society, 312 

Legal Insurance Company, 330 

Licences Insurances Corporation, 378 

London Solicitors’ Golfing Society, 604 

Monmouthshire Law Society, 274 

Norfolk Law Society, 329 

Public Teachers of Law, 256, 705 

Selden Society. 344 

Sheffield Law Society, 310, 329 

Shropshire Law Society, 392 

Solicitors’ Benevolent Association, 51, 201, 275, 344, 427, 510, 
583, 619, 688, 751, 833 

Solicitors’ Law Stationery Society, 409 

Solicitors’ Managing Clerks’ Association, 311, 658 

Star Life Assurance Society, 344 

Sussex Law Society, 291 

United Law Clerks’ Society, 508 

United Law Society, 34, 51, 67, 84 

Wakefield Law Society, 408 

Worcester Law Society, 274 


| Solicitors Struck Off the Rolls, 215, 723 
| Solicitors Suspended, 723 
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AssizEs, GROUPING OF, 705 District REGISTRAR, 636 
Bankruptcy, 815 Finance Act, 507, 683, 705 
COLONIAL Stock, 150 JUVENILE Courts, 115 
County Courts, 774, 784 RULES OF SUPREME CouRt, 12, 115, 735, 751, 80 
Names of Cases Discussed. 
Abrey v South Eastern Railway 519 | Gadd v Kirkwood 612 | Rex v Moon 
Amalgamated Society of Railway Servants George v Skivington ... 58 | —— v Norton 
v Osborne 159 | Giles v Walker 2| —— v Porter ... 
Ascherson v Tredegar ‘Dry ‘Dock Co. 96 | Gill v Westlake ; , 160 | —— v Thompson 
Attorney-General y Richmond 286 | Glasgow Navigation v Iron Ore Co. 612 | Rasch vy Wulfert 
—— v Ghadwell 74 | Gordon v Metro = Police 714 | Rayment vy Rayment ... 
Auld v Pinney ‘ 399 | Graupner, The ... ; 629 Reeve v Jennings 
Baker v Cournas & Co. _.. 209 | Grover v Matthews ... 453 | Reynolds v Reynoids ... 
Bennett. v White = ...  §00, 648 | Grundy v Briggs ... 175) Rhodesia Goldfields, Re 
Bentley's Yorkshire Breweries, Re 126 | Gundry v Sainsbury ... 25, 522! Rickard y Graham 
Betts v Stevens ... 110} Harkness and Allsopp, Re 628 | Risdon Iron Works v Furness 
Blythe v Birtley 190, 388 | Hoyles, Re os me ine 375 | Rotch v Crosbie Ses 
Bowles vy Baker 228 | Hucklesby and Atkinson, Re 356 | Royal Naval School, Re 
Boyce v Edbrooke 521 Humphries v Humphries 798 | Rush v Lucas ... 
Boynton, Re ... i bie ... 283 — Xe es he ‘ah 247 Russell v Society of C arpenters ; hs 
British Power Traction and Lighting Co., James, Re, Hole v Bethune 94 Russo- Chinese Bank v Li Yau San 178, 
me. asc Sa ies see site ee | James v Jackson 698 Salaman v Holford . 
British South African Co. v De Beers Jones v Coventry 58 Sansom and Narbeth, Re .. a 
Mines ... 283, 284, 301, 648 | Kelly v Hart 111} Santa Fé Land Co. v Forestal Co. ... 
3rown, Re 245 | Lecouturier v Rey 371 Sapwell v Bass ... ‘ si 
Bury v Fam: tina Development C orp ration 781 | Leigh v Gladstone 128 | Shaw v Cater ... 
Butler v Rice .. 780 | Lewsi v Ronald es 42 Shaw v Crompton 
Butterley v New Hacknall Colliery 436 | Limerick Corporation v Crampton ~ 611 Shenstone v Freeman ; 
Cattrill. Re : fe : _ gog | Little v M‘Connell a =~ 299 Simes v Grand Junction Canal 
Canterbury (Mayor) v Wyburn 323, 575 | Llangattock v Watney & Co ‘112, 519, 532 Skinner v Andrews ... sss 
Chapman v Smethurst , 437 | L. and N.W, Railway v Howley Park Coal ___— Skipper v Holloway ... 59, 
Charlesworth, Re 190 | _ Co. 595 Slazenger v Spalding .. 
: ‘ , ° Ss .O S ith, Re oe 
Clarke v McGuire 127 | London and South-Western ‘Bank vy North : mi aes 
Clissold v Crutchley 390 Western Womens, &c. ae 646 Smith v Grumbleton sas ss 
Gove & Co: v Hughes 355 | Loughton v Port Erin Commissioners ... 697 South Eastern Railway v Associated Port- 
Cole v Handasyde ‘ 791 | McGlade v Royal London Mutual Insur- _land Cement Manufacturers 471, 
Courage & Co, v Carpente1 33 ance Society she > 389, 518 a Hospital v Richardson 
Cox v Harper 110 | Mackenzie v Iron Trades Employers’ ee met tes oe vee 
Chesham’s Settlement, Re 26 Insurance Association vs ... 370 | Steeden v Walden 
Currie’s Settlement, Re 300 | McNaught v McNaught = a he ne &e. 
anby v C , 6%} Mason v Fulham Corporation 2. eS ? . = 
a te “ie a Massey, Re : es eas 57 | Stourcliffe Estate v Bournemouth 354, 
wrageedy Pern : 533 | Strapp v Bull ... 
Day v Rylands as es 262 Measures v Measures it ae ee Stubl Slat 
De Beers Mines vw Howe ... 93 | ‘Mordaunt v British Oil and Cake Mills 790 S r us ¥ D . 4 
Deeley v Lloyds Bank ... 578 | Morgan v Jefferies 554 | TThafriwall y Great Northern Rail 
Sandie « Wvane 126. 15g | Morisot v Lang ia 773 wall v Ms orthern Railway 
% , ? i at : z 1ompson v Equity Fire Insurance Co, 
Denison vy Wynn ie en ... 42| New York v Scott ... 370 Truman v Attenborough 
Discoverers _— —— Re, Nicholls v Knapman ... 44 United Mining and Finance Corpor: tion v 
Lindlar’s Cas - 244, 282 | Nichols and Von Joel, Re ~- . z+ 14) ” Becher 
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ADMINISTRATION :— 

Marshalling—Estate duty on personalty —Undisposed-of realty. 
-—~The usual order of administration of assets will not be de- 
parted from for the purpose of relieving undisposed-of realty 
from the payment of estate duty on personalty. Estate duty pay- 
able by the executor is a testamentary expense, and the order 
of administration in respect of the payment of the testam tary 
expenses being the same as that adopted for payment of debts, the 
duty must be met out of undisposed-of realty before resort is had 
to ee oe d bequeathed personalty or to devised realty. 

Shepheard v. Beetham (6 Ch. D. 597) discussed and distinguished. 
—ReE Potien, Warre gto, J. 341; 1910, 1 Ch. 564, 


See also Probate, Will. 


ANIMAL :— 


Savage horse—Injury to trespasser— Notice warning trespassers 
put up some years before, but no proceedings ever instituted by owner 
—Invitation—Lialnility of owner who tacitly permits trespass by 
public.—The plaintiff, while passing through a field belonging to the 
defendant, in which he had no right to be, but which was habitually 
used by the — asa near.cut to the railway station, was 
attacked by a horse belonging to the defendant and injured. The 
defendant knew that the public were in the habit of going into the 
field, and that the horse in question was ferocious. 

Held by the county court judge that, although the plaintiff was 
a trespasser, nevertheless tac fact that defendant knew that persons 
crossed the field placed a duty on him to see that a savage animal 
was not turned out in the field, and he entered judgment for the 
plaintiff for £100. 

The Divisional Court set aside that judgment, holding that the 
defendant owed no duty to the plaintiff, as he was a trespasser ; 
and consequently the owner of the land had a right to put an 
animal, although known to be at times vicious, in the field, such 
animal not being put there for the purpose of attacking 
trespassers. ; 

The plaintiff appealed. 

Vaughan Williams and Kennedy, L.JJ., held that, there being no 
evidence upon which an invitation to the public to use the field as 
a near cut could be inferred in the particular circumstances of this 
case, the defendant was not liable. 

Buckley, L.J., dissented, being of opinion that when a man 
habitually allowed people to cross his field, although they might be 
trespassers, the owner of the field must take reasonable care to 
protect those people. 

Per Vaughan Williams, L.J., whilst agreeing with the head-note 
to the report in 1909, 2 K. B. 652, pointed out that it was not true 
generally to say that the fact that a defendant knew that the 
public habitually trespassed on his land imposed no duty on him 
to take reasonable care to do nothing whereby they might be 
injured. It wouid have been better if some restrictive words had 
been added limiting the proposition to the facts found “in this 
particular case.”—LowErRy v. WALKER, C’.A., 99; 1910, 1 K. B. 173. 

See also Criminal Law. 


APPEAL :— 


Order dismissing action as frivolous—Interlocutory or final 
order— R. S.C. XX V.4.—An order dismissing an action as frivolous 
or vexatious, whether made under the inherent jurisdiction of the 
court or under rule 4 of order 25, is an interlocutory order for the 
purposes of appeal.—Rr Pace, Hitt v. Fiapcate, C.A., 305; 
1910, 1 Ch. 489. ‘ 


See also Costs, Criminal Law, Habeas Corpus, 


APPOINTMENT :— 

1. Revocation — Implied revocation — Disposition cinconsistent 
with previous appointme: t.—If there is property to which words 
of appointment apply in their primary sense so that effect can be 
given to the deed in its ordinary signification, the appointment is 
confined to its primary meaning, and this is especially the case 
where the court is asked to divest an estate already vested. Conse- 
quently, an appointment of trust moneys, stocks, funds and 
securities comprised in or subject to the trusts of a settlement will 
not operate as an appointment of real estate purchased out of the 
funds of the settlement so as to revoke by implication a previous 
appointment of such real estate—Rr THurspy’s SETTLEMENT, 
C’.A., 581 ; 1910, 2 Ch. 181. 


2. Special power of appointment—Appointment on condition— 
Bargain—Fraud on power.—A lady had power under her marriage 
settlement to appoint to one or more of her children exclusively of 
the other or others of them. She had two children, a son and a 
daughter, and she appointed the whole property to the daughter 
on condition that the daughter settled the property as to one moiety 
on herself and her children and as to the other moiety on the son, 
his wife, and children. 

Held, that the appointment was a fraud upon the power.— 
KNowLes v. MorGAan, Eve, /., 117. 


3. Testamentary power of appointment—Release inter vivos of 
power—Release in part—Agreement not to exercise power— Validity 
and effect of release and agreement.——The donee of a testamentary 
power of appointment over settled funds among her children and 
issue agreed with two of her sons that she would not exercise the 
power so as to reduce the share of either to less than £7,000, and 
that the sum should vest in possession upon her decease, and 
with one of these sons that his share should be at least £7,000, 
and she agreed with a third son that she would so far release her 

ower and so far contract not to exercise it that his share should 
o at least £7,000. By her will she appointed £60,000 between 
her six sons and their issue, the sons being only tenants for 


life. ° 

Held, that the effect of the deeds was that the testatrix only 
retained her testamentary power over so much of the trust funds 
as remained over after deducting a sufficient sum to provide 
£7,000 for each of her children under the trust in the settlement 
in default of appointment, and that the sums appointed by her 
will must abate accordingly. 

Decision of Neville, J., reversed. 

Davies v. Huquenin (1 H. & M. 730) disapproved.—Re Everen, 
Mo.ineEux v. EverED, C.A., 540 ; 1910, 2 Ch. 147. 

See also Settlement, Will. 


ATTACHMENT :— 

1. Banking debt-—Garnishee order nisi—Order inaccurate in 
certain particulars—Right of bank to refuse to act on such order.— 
Unless a garnishee order nisi correctly designates the judgment 
debtor and the account which he has with a bank, the bank on 
which the order is served need not retain the money of the 
customer which the order purports to attach, since the onus of 
ascertaining whether the order in truth and in fact applies to a 
particular customer’s account does not rest with the bank. Kocu 
v. MENERAL ORE SynDIcaTE, C.A., 600. 

2. Scotch judgment—Exrtension to England—Service on gar- 
nishee—Subsequent bankruptey of judgnent debtor in Scotland— 





Rights of trustee in bankruptcy.—A judgment for a sum of money 
having been obtained in an action in Scotland, the judgment was 
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extended to England under the Judgments Extension Act, 1868, 
and the judgment creditor served a garnishee order mst on a firm 
who owed a debt in England to the judgment debtor. Subse- 

uently to the service of the garnishee order nisz, the judgment 
p ar was adjudicated bankrupt in Scotland, and a trustee in 
bankruptcy was appointed with power to recover all the estate of 
the judgment debtor, wherever it might be situated. In an inter- 
pleader issue between the trustee and the judgment creditor as to 
their respective claims to the garnished debt, 

Held, dismissing the appeal of the trustee, that, though the debt 
formed part of the judgment debtor's estate, the trustee was only 
entitled to receive payment of the debt after first satisfying the 
judgment creditor’s claim, since a mercantile sequestration of a 
bankrupt in a foreign country rendered a subsequent award of a 
sequestration in Scotland incompetent. 

Decision of the Court of Appeal (reported 1910, 1 K. B. 339) 
reversing a decision of Ridley, J., affirmed.—GALBRAITH v. GRIM- 
sHAW, //.L., 634. 


BANK :-— 

Banker and customer— Detention of se curities deposite d for safe 
custody—Acting under pressure of a jus tertii—Law of Massachu- 
setts—* Trustee-process.” —It is no answer to a demand by a customer 
of a bank for delivery of property deposited by him with the 
bankers for safe custody that the bankers have been served with a 
writ in proceedings by way of execution authorized by the law of 
the State of Massachusetts and known as “trustee-process.” 
Trustee-process is not a proceeding 7m vem, and does not operate 
so as to attach any property in the hands of the party on whom the 
writ isserved. It operates only as a warning to the alleged trustee 
that, should judgment be recovered against the person who en- 
trusted the property to him, he can be made personally liable to 
answer the judgment (to the extent of the property so entrusted 
to him) should he thereafter be adjudged a trustee in this sense. 
This potential liability does not justity the party “trustee’d” in 
withholding the property from the person who entrusted it to 
him, even though by parting with it to the latter he will deprive 
himself of any fund out of which to indemnify himself, and be 
left, at most, with a personal right to be indemnified. WARREN 
v. Barinc Bros., Warrington, J., 720. 


See also Attachment. 


1. Action commenced by plaintiff on behalf of himself ond as 
liquidator of a company Subsequent bankruptey of plaintiff: 
Effect of bankruptcy on maintenance of action.—¥. commenced an 
action on behalf of himself and all the other shareholders in a com- 
pany, of which he was the liquidator. That aetion was dismissed 
and B. was adjudicated a bankrupt. On the application of the 
defendants, as the official receiver declined to proceed with the 
action, the master made an order dismissing the action. On 
appeal to the judge, the master’s order was affirmed. 

Held, that B. could not continue the action as liquidator of the 
company, and that the order appealed from must be affirmed. 
If the validity of the judgment which the plaintiff alleged had 
been obtained against him by fraud was tobe contested, it was a 
matter to be dealt with in the Bankruptcy Court, as the right to 
continue the action was a chose in action, which was vested in 
the trustee, and therefore the bankrupt had no locus standi. 
S0ALER v. Powrr, C.A., 360; 1910, 2 K. B. 229. 

2. Costs—Dismissal of petition—Order that de btor pay part of 
costs of petition Bankr uptey Act, 1883 (46 & 47 Vict. c. 52), 8. 105 
(1)—Bankruptcy Rules, 1586, 7. 183 (1).—The court has no jurisdic- | 
tion to order a debtor to pay to the petitioning creditor any part of 
the costs of a dismissed petition—Rr A Deptor, C.A., 217 ; 1910 
4. K. B. Sis. 

?. Final judyment—Bankruptey notice 
part R. S. C. XXVIII. 16 Bankruptey Act, 1883 (46 d: 47 
Vict. c. 52), s. 4, swb-secteon 1 (g).—Judyment for £746 was given 
against the debtor in default of appearance. On application to 
set the judgment aside, the master ordered the judgment to 
stand good for £150, and gave leave to defend as to the balance. 

Held, that the creditor was entitled to issue a bankruptcy 
notice for the sum of £150 as due under a final judgment for £746, 
reduced by the master’s order to judgment for £150.—RE 
MosenTHat, Ex parte Marx, (.A., 751. 


Judgment set aside in 


_ 4. Julgment summons—Discharge of order for payment hy 
instalments on application hy creditor— De htors Act 1869 (32 d&: 33 
y. > o . ¢ . ? , . ‘a ot 
ut. c. 62), 8. 5, sub-section 2.—A creditor who has obtained an 





order under the Debtors Act for payment of a judgment debt by 
instalments is entitled, on default in payment of the instalments, to 
have the order discharged in order to enable him to take other | 
proceedings for the recovery of the debt.—Re Mircnetr, Ex 
PARTE COHEN, Phcy., 252. 


5. Marriage settlement—Covenant to settle after-acquired furni- 
ture—Use of after-acquired furniture in matrimonial residence— 
“ Actual transfer” to trustees of settlement—Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 47, sub-section 2.— When a man covenants in 
his marriage settlement to settle any furniture which he may pur- 
chase within the lifetime of his wife upon the trusts of the settle- 
ment, and after marriage buys furniture which he uses in the 
matrimonial residence, such user is equivalent to an actual transfer 
to the trustees within the meaning of section 47, sub-section 2, of 
tke Bankruptcy Act, 1883, and the trustee in bankruptcy has no 
right to claim the furniture.—Re Macnus, Ex PARTE SALAMAN, 
Bkey., 721. 

6. Mutual dealings— Set «ff—Bankruptcy Act, 1883 (46 & 47 Vict. 
¢, 52), s. 38.—A person who has a contract to purchase real estate 
from the bankrupt entered into prior to the receiving order can set 
offa debt due to him from the bankrupt at the date of the receiving 
order against the purchase-money due under the contract. 

Re Taylor, Ex prrte Norvell (p. 102 supra), affirmed by Cozens- 
Hardy, M.R., and Buckley, L.J. ; Fletcher Moulton, L.J., dissent- 
ing.—Rer Taytor, Ex PARTE SUTCLIFFE, C.A., 271; 1910, 1 K. B. 
562. 

7. Payment by debtor into court of debt—Right of creditors to 
refuse such payment—Bankruptey Act, 1883 (46 & 47 Vict. c. 52), 
8. 7, sub-section 5—Bankruptcy Rules, 1886-1890, 7. 165.—Where 
proceedings have been stayed on a petition for the trial of the 
validity of disputed petitioning creditors’ debts in the county 
court, and the debtor a paid into the county court the amount 
of the debts claimed or established against him, such payment into 
court is not payment to the creditors, nor are they bound to take 
such money out of court, but are entitled to proceed with their 
petition and obtain a receiving order. 

Judgment of the Divisional Court in Re Gentry, Hx parte 
Gentry (p. 252 ante) reversed.—Re Gentry, C.A., 377; 1910, 
1 K. B. 825. 

8. Petition—Practice—Discovery—Interrogatories— Baik up cy 
Rules, 1886-1899, 7. 72—A fidavit of truth of statements in petition— 
Form 12.—A petitioning creditor will not be allowed to administer 
interrogatories to, or to obtain discovery from, a debtor to assist 
him to support his petition ; nor should he use Form 12 in swearing 
to the truth of the allegations in his petition unless they are true 
to his knowledge.—Rk A Destor, Ex PARTE Tay or, C.A., 459. 

9. Preferential debt—Friendly society—Bankruptcy of ex- 
treasurer—Deht due to s-ciety—Right of society to preferential 
payment—Preferential Payments in Bankruptcy Act, 1888 (51 & 
52 Vict. c. 62), s. 2, sub-section 1—Friendly Socretres Act, 1896 (59 & 
60 Viet. c. 25), s. 35.—Section 35 of the Friendly Societies Act, 
1896, provides that “upon the death or bankruptcy of any officer 
of a registered society having in his possession by virtue of his 
office any money or property belonging to the society,” the trustees 
of the society are entitled to be paid such money in preference to 
any other debt or claim against such officer’s estate. 

Held, that the above section applied in a case where the bank- 
rupt had ceased to be an officer of the society some time before he 
became bankrupt, but had not handed over the money in his 
possession as such officer to the trustees of the society.—HKE 
EriBeck, Bhkey., 118 ; 1910, 1 K. B. 136. 

10. Proof—Rejection—Cestuis que trust allowed to prove in lieu 
of their trustees—New first meeting—Appointment of trustee— 
Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), First Schedule, rules 1-9. 
--The court will not direct a new first meeting of creditors to be 
held at the instance of a creditor whose proof was rightly rejected 
at the first meeting of creditors, but has since been put in order 
and been ordered to be admitted. 

Order of Phillimore, J.,in Re Bradley, Ex parte Walton (p. 377 
supra), varied.—RE Brabiey, Ex PARTE Bourner, C.A., 444. 

11. Rejection of proof for purposes of voting—Time for bringing 
appeal against decision of Official Receiver— Bankruptcy Act, 188°, 
s. 139, Schedule I., rr. 7, 14— Bankruptcy Rules, 1886, 17. 27, 230. 

Notice of appeal against the “decision of the Official Receiver 
rejecting a proof for the purposes of voting must be served upon 
the te Dd ere within twenty-one days from the date of such 
decision, and must give the respondent eight days before he is to 
be called upon to appear and argue the appeal.—Re Smirn, Ex 
PARTE VALENTINE, Bkcy., 215. 


BILL OF LADING.—See Ship. 
BURIAL :— 


Burial-ground—Metropolis—Land purchased with ecclesiastical 
Sunds—Vested in rector and churchwardens— Buildings erected on 
unconsecrated portion of land—Rent from leases— Right to «dmin- 
ister income derived from leases—Burval Act, 1857 (20 & 21 Viet. c. 
81), s. 24—London Government Act, 1899 (62 & 63 Vict. c. 14), ss. 
4, 23.—Upon an unconsecrated portion of land which was acqnired 
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under a private Act (3 Geo. 3, c. 1.), and vested by that statute in 
the Vestry of St. George, Hanover-square, certain buildings were 
erected. The majority of the Court of Appeal held that the rents 
of these buildings must be applied for the benefit of the inhabi- 
tants of the parish, as the plaintiff council, the statutory successors 
to the vestry, should direct. 

Held, on appeal to their lordships’ House, that the property was 
church property, and therefore the power to direct the application 
of the rents remained with the rector and churchwardens, as it 
was @ power relating to the affairs of the church within section 23 
of the London Government Act, 1899, and did not pass under 
section 4 of that Act to be administered by the city council as the 
successors of the vestry. 

Judgment of the Court of Appeal (reported 53 Soricrrors’ 
JOURNAL, 357; 1909, 1 Ch. 562) reversed,—WesTMINSTER CITY 
Councii v. St. GeorGrE’s, HANoVER-SQUARE, H/.L., 325 ; 1910, A. C. 
225. 


CARRIER :— 

1. Exemption—“ Every reasonable precaution is taken for safety 
of goods” —Lighterman not liable “ for loss or damage, including 
negligence, which can be covered by insurance” —Ambiguous docu- 
ment— Liability of lightermen.—A firm of lightermen contracted 
to lighter shippers’ goods upon the terms of the following clause, 
which appeared upon their invoices and memoranda :—“ The rates 
charged by B. Jacobs & Sons (Limited) are for conveyance only, 
and every reasonable precaution is taken for the safety of the 
goods whilst in craft ; they will not be liable for any loss or damage, 
including negligence, which can be covered by insurance, and the 
shipper, in taking out the policy, should effect same ‘ without 
recourse to lightermen,’ as B. Jacobs & Sons (Limited) do not 
accept responsibility for insurable risks.” Some goods shipped by 
the plaintiffs under the above terms were damaged by the 
defendants’ negligence. 

Held (Lord Collins dissenting) that the defendants were pro- 
tected by the above quoted clause.—RosiIn AND ‘T'URPENTINE 
Import Co. v. Jacoss, //.L., 268. 

2. Warehousemen—Carriage by water ancillary to the business 
of warehousemen.—Damage to gods during transit.—The defend- 
ants, who were warehousemen, undertook the carriage of a 
limited class of goods for storage in their warehouse from the 
import steamer to their warehouse. They were not the owners of 
the barges in which the goods were carried, but performed the 
transit by means of a sub-contract made with a firm of barge- 
owners. 

Held, that as the carriage of the goods was merely ancillary to 
the defendants’ business as warehousemen, they were not lable 
as common carriers.—CoNSOLIDATED TEA AND LANDS Co. v. 
OLIVER’s BonDeD Wuarr, &c., AK.B.D., 506. 


CHARITY :— 

1. Bequest—Blind persons resident in Newcastle-on-Tyne 
Validity.—A testator gave the residue of his estate to trustees upon 
trust to pay the income thereof “for the maintenance, support, 
or education, or otherwise for the benefit of blind persons resident 
in Newcastle-on-Tyne, but so that the payment of such 
income shall not take away or weaken the self-respect of the 
recipient.” 

Held, that the intention must be taken to have been the relief 
of distress, and that the legacy was a good charitable gift. 

Re Dudgeon, Truman v. Pope (74 L. 'T. 613) followed.—Re 
Euuiott, Parker, J., 426. 

2. Bequest—Gift for clerical dinners—-Advancement of religion 
—Perpetuity.—A testator bequeathed debenture stock to a clerical 
society upon trust to appropriate the dividends in payment of the 
expenses of the annual dinner of the society. 

Held, that the bequest was a good charitable gift. -Re CHARLEs- 
worTH, Live, J., 196. 

3. Bequest of legacy to purchase site for homes—Power of 
trustees ta select more than one site—Power of major:ty of 
trus‘ees to bind minority.—A testator bequeathed £1,000,000 to 
trustees upon trust from time to time to lor out sufficient parts 
thereof in the purchase of the lands as a site for homes for aged 
poor, and to be called ‘‘ Whiteley Homes for the Aged Poor.” 

Held, that the trustees were not entitled to select more than one 
site for the homes. 

Held, also, that in selecting such site and generally in founding 
the homes the decision of the majority of the trustees would be 
binding on the minority—Rr WHITELEY, Bisuor of Lonpon ». 
WuireEtey, Hve J., 407 ; 1910, 1 Ch. 600. 

4, Fund subscribed for a particular purpose—Application of 
surplus to sumilur purposes—Cy-prés.—A fund was subscribed 
for the relief of the widows and orphans of six fishermen who were 
drowned. The fund was vested in trustees who proposed to treat 





part of it as a permanent fund for the relief of similar cases of 
distress. 

Held, that until a surplus was proved to exist the trustees were 
nor entitled to apply any part of the fund in the proposed manner. 
—Cross v. LLoyp GREAME, Eve, d., 152. 

5. Mor'main—Canadian mortgages—Impure personalty—Con- 
Hlict of laws,—A bequest by a person domiciled in England of 
mortgages in fee on land in Ontario, forbidden by the law of 
Ontario which follows the law of England on the subject, is 
invalid.—Rr Hoyts, Swinfen Eady, J., 582. 

6. Scheme—Surplus revenue—Cy-pres—Order of Charity Com- 
missioners.—The duty of the Charity Commissioners is to give 
effect to the directions of the founder of the charity, provided that 
such directions are not contrary to public policy, and there can be 
no question of cy-prés until it is clearly established that such 
directions cannot be carried out. An application of a fund cy-pres, 
therefore, merely on the ground that the objects directed by the 
testator are not the most advantageous way of employing the fund, 
is unsound in principle, and will be reviewed by the court, though 
the court will not interfere with a scheme properly made by the 
commissioners merely on the ground that some of the details are 
open to objection. 

Decision of Eve, J., reversed.—Rr Toe Weir Hosrirat, C.A., 
600 ; 1910, 2 Ch. 124. 

7. School— Religious education— Regulations of Board of Educa- 
tion—Scheme—Cy-prés.—A school was founded in 1878, in which 
denominational religious instruction was to be given. Without a 
Government grant the schcol could only be carried on at a loss. 
In 1907 the Board of Education issued a regulation providing that 
no catechism distinctive of any particular religious denomination 
should be taught. 

Held, that the court could sanction a scheme modifying the 
existing scheme so as to enable the school to receive a Govern- 
ment grant by comply:ng with the regulations of the Board of 
Education.—RE QUEEN’s ScHOoL, CHESTER, Eve, J., 309 ; 1910, 
1 Ch. 796. 

See also Will. 


COMPANY :— 
1. Dehenture holder—Judqment creditor—Money claimed by 
debenture-holder who had given notice to be paid off attached by 
garnishee order visi—Interpleader proceedings—Rights of deben- 
ture-holder where no receiver is appointed against judgment 
creditor.—The plaintiff sued the detent company in the county 
court, and before judgment was given in his favour, the claimant, 
who was a debenture-holder in the company, gave notice to be 
paid off. The plaintiff, the judgment debt not being paid, obtained 
a garnishee order mst against the bankers of the company attaching 
the company’s balance at the bank. The claimant, who had taken 
no steps to determine the right or licence of the company to carry 
on their business, by the appointment of a receiver or the like, 
thereupon gave notice to the plaintiff, the defendant company, and 
the bank, claiming the money which the plaintiff had garnisheed. 
The bank interpleaded. 

Held, that the plaintiff was entitled to judgment, and that the 
garnishee order nzsi should be made absolute. 
~ Robson v. Smith, Son & Downes (1895, 2 Ch. 118) followed. 
Evans v. RivaL GRANITE Quarry Co., C.A., 580. 


2. Debenture-holder’s action—Payment out of court of sum 
recov red—Pending claims by company against the plaintiff: 
Sum due to plaintef’ carried to separate account and not part 
out.—A debenture-holder who was the original plaintiff in a 
debenture-holder’s action was also a trustee for the dedenture- 
holders and, as well, a director of the company. The sum re- 
covered in the action had been paid into court, and in paying it out 
to the debenture-holders it was proposed to except, and carry to a 
separate account, the sum due to the original plaintiff on the ground 
that the company had certain claims against him which were still 
pending. : hs : 

Held, that it would not be right for the court in administering 
the fund in the debenture-holder’s action to part with a share in it 
to the former plaintiff, or his assignees, until the rights as between 
him and the company had been ascertained, and that his share of 
the fund must therefore be carried over to a separate account.— 
Re Ruopesia GoLpFietps, Swinfen Kady, J.,135 ; 1910, 1 Ch. 239. 


3. Debenture holder’s action—Priorities—Costs of action and 
receiver's remuneration—Subsequent harge in priority to deben- 
tures—Receiver's liability—Indemnity—Subrogation.—The plain- 
tiffs in a debenture-holder’s action, in regard to their costs, and the 
receiver, in regard to his remuneration, held entitled to be indemni- 
fied out of the proceeds of realization in priority to a lender, a 
stranger to the action, who had obtained a charge in priority to the 
debentures in consideration of his having advanced sums borrowed 
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by the receiver with the leave of the court, with a view to ultimate 
realization, the receiver not having expressly or impliedly incurred 
any personal liahility in respect of the advances. 

Re Glasdi Copper Mines (Limited) (1906, 1 Ch. 365) considered 
and applied.—Rer Boynton, Warrington, J., 308 ; 1910, 1 Ch. 519, 

4. Dehenture stock—Interest out of net profits — Reserve Sund 
—Carrying forward balance.—A company issued debenture stock, 
the interest on which was to be paid out of the net earnings of the 
company. The company proposed to set aside a sum representing 
profits. 

Held, that the company were only entitled to set aside so much 
of the sum as was required for the maintenance of the security, 
and that the balance ought to be distributed among the debenture 
stockholders.—Herstor v. Paraguay CentTRAL Ratiway Co., 
Eve, J , 234. 

5. Dehentures-—llo iting charge 
Notice—Priority.—In 1901 a company assured all its property, 
present and future, upon trust to secure debentures. In 1905 it 
a other lar-d and mortgaged it to the vendor to secure the 
valance of the unpaid purchase-money. In 1906 it mortgaged the 
equity of redemption to the plaintitf, who in 1909 took a transfer 
of the mortgage of 1905. 

Held, that the plaintiff was entitled to priority over the deben- 
tures in respect of the mortgage of 1905, but that he was not 
entitled to priority in respect of the mortgage of 1906.—WILSON ». 
KELLAND, Fre, J/., 542. 

6. Di-ectors —Power to increase capital 
ing ar icle—Ultra vires.—A company, having power under its 
articles of association to increase its capital in general meeting, 
passed and confirmed a special resolution altering the articles so as 
to give the directors, instead of the company in general meeting. 
power to increase its capital. The directors subsequently passed a 
resolution to increase the capital by the issue of new shares. 

Held, that the directors were not acting u/tra vires in increasing 
the capital of the company.—MosELy v. KorryFONTEIN MINES, 

Wve, J., 652. 

7. Director Shares held Transfir 
Revovation of sign hire hy translerovr— Refusal to re qis'er, A per- 
son may be qualified to act as a director by holding the necessary 
number of shares, not only in his own name, but jointly with other 
persons, unless the articles of association otherwise provide. 

A company is. not justified in refusing to register a transfer of 
shares on the assumption that it is a breach of trust. The proper 
course is for the company to give notice that unless proceedings are 
taken within a limited time they will proceed to register the 
transfer.—GruUNDY v. Briccs, Hve, J., 163 ; 1910, 1 Ch. 444. 


Nulhse que nt specific mortgage 


Spe zal resolution alter- 


Qualificatt n join'ly 


8. Dividend marrants Lost in post Payme nt hy posting -Con 
tract hy stockholder Compani s Clauses Act, 1845 (84:9 Viet. ec. 
17), ss. 90, 91 —~(freat Northern Railway (Capital) Act, 1890 
(53.4 54 Vict. c. cliii.)—Compantes Clauses Act, 1863 (26 d: 27 Vict. 
c. 118), s. 15—Che ques * Unconditional order in writing ” In 
strument not to be honoured after three months from date of issue 
unless specially indorsed—-Bills of Exchange Act, 1882 (45 d: 46 
Vict. c. 61), ss, 3, 69, 73, 74 (1) and (2).—The directors of a rail- 
way company, in their report and statement of accounts, dated the 
4th of February, 1909, specified the amount of dividend proposed 
on the different stocks. On the report they printed a notice: 
“The dividend warrants will be payable on Tuesday, the 16th of 
February, 1909, and will be sent by post to the proprietors on the 
previous day. Proprietors are requested to give notice, without 
delay, of any change of address, so that their warrants may not 
be mis-sent.” On the 12th of February, the stockholders, at their 
general meeting, made a declaration as to the dividend to be 
paid for the preceding half-year. Dividend warrants for this 
dividend were posted on the 15th of February to the registered 
address of a stockholder, but never reached him, being lost in the 
post. The company offered to give the stockholder a duplicate 
dividend warrant on his signing an indemnity on a form they sent 
him. The stockholder refused to sign this indemnity, and did not 
offer to sign any other indemnify, but brought an action for the 
dividend. 

Held, that there had been a request or agreement by the stock- 
holder to receive the dividend by dividend warrant by post, and 
that on the posting of the dividend warrant there had been pay- 
ment, and the company were discharged. : 

Norman v. Ricketts (1886, 3 T. L. R. 182) followed. 

A warrant on a banker for the payment of dividend contained 
these words printed at the bottom: “It will not be honoured 
after three months from date of issue unless specially indorsed for 
payment by the secretary.” . 

Semble, this document was a cheque, and an unconditional order 
in writing addressed by the drawer to his banker within the mean 
ing of sections 3 and 73 of the Bills of Exchange Act, 





1882, The | 


provision at the bottom of the warrant being merely a definition 
by the directors as to what was a reasonable time within which 
the warrant ought to be presented.—THAIRLWALL v. GREAT 
NortHerN Rattway Co., A.B.D., 652. 

9. Fraudulent preference—Compulsory following voluntary 
winding up— Date to be regardel—Companies Act, 1862, s. 164,— 
When a company which has gone into a voluntary liquidation is 
ordered to be wound up by the court, the date for ascertaining 
whether a fraudulent preference has been made within the meaning 
of section 164 of the Companies Act, 1862, is the date of the present- 
ation of the petition and not that of the extraordinary resolution. 
Russet Huntinae Recorp Co., Swinfen Eady J., 539; 1910, 
2 Ch. 78. 

10. Aurisdiction to wind up foreign unregistered company—Not 
more than seven anor Cadee the Companies Act, 1862, the 
court has no jurisdiction to wind up a foreign unregistered com- 
pany not consisting of more than seven members. 

Bowlings Contract (1895, 1 Ch. 663) followed.—Re New York 
AND CONTINENTAL LINE, Swinfen Eady, J., 117. 

ll. Managing director— Engagement for term certain 
Covenant not to carry on competing business— Winding-up order 

Termination of employment—Effect on covenant.—When a per- 
son entered into a contract with a company whereby he was 
appointed managing director for a term certain, and at the same 
time covenanted not to carry on any business competing with the 
company for seven years after the termination of his engagement, 
the engagement being terminated before the end of the term by 
an order for the winding up of the company, 

Held, that, the company being unable to fulfil their part of the 
contract, the restrictive covenant was no longer binding on the 
managing director.—MEASURES Bros. v. MEASURES, C’.A., 521. 

12. Memorandum, construction of — Ultra vires — Power to 
pension ex secretary.—A majority of the members of a club, regis 
tered with limited liability by licence of the Board of Trade, under 
section 23 of the Companies Act, 1867, without the addition of 
the word “limited” to its name, desired to grant an annuity by 
way of pension to their ex-secretary. 

Held, on the true construction of its memorandum of association 
it was within the powers of the club to grant the proposed annuity. 

Cyciists Tourtnc CLus v. Hopxinson, Swinfen Lady, J., 134 ; 
1910, 1 Ch. 179. 

13. Raising additional capital—Income bond—Bonus payable 
out of profits—No profits earned—Issue of paid-up shares in ex- 
change for bonus—Dividends out of capital—Issue of shares at a 
discount— Want of consideration— Ultra vires.—Held, that a pro- 
posed scheme for raising additional capital, involving the issue of 
shares without payment, was ultra vires. 

Decision of the Court of Appeal (1909, 1 Ch. 754) affirmed. 
Bury v. FAMATINA DEVELOPMENT CorporATION, //.L., 616. 

14. Reconstruction—Notice by dissentient shareholders— Waiver 
by liquidator.—The liquidator of a company having its registered 
office at Buluwayo has power to waive, and on the facts of this 
case did waive, a provision in the Companies Ordinance, 1895. of 
Rhodesia, for the service at the registered office of notice of dissent 
by shareholders not consenting to reconstruction within seven 
days of the confirmatory meeting.—BRAILEY v. RHopESIA Con- 
SOLIDATED, Warrington, J., 475 ; 1910, 2 Ch. 95. 

15. Redeemable debenture stock—Conversion into irredeemable 
stock—Resolution by majority of stockholders—Vower of majority 
to bind minority—* Redeemable” —* Irredeemable”—Ultra vires. 
Where under a trust deed a majority of the debenture stockholders 
had power to sanction any modification of the rights of the stock- 
holders against the company, and the majority passed a resolution 
agreeing to convert their redeemable stock into irredeemable 
stock, 

Held, that the resolution was not ultra vires, and was binding 
on the minority. 

The legal meaning of the words “redeemable” and “ irredeem- 
able” considered.—Re Joseru Stocks & Co., Hve, J., 31. 

16. Return of capital—Return to some only of «a class— 
Equalization of amounts paid up—Companies (Consolidation) Act, 
1908, s. 40.—Section 40 of the Companies (Consolidation) Act, 
1908, authorizes a return of capital to some only of the ordinary 
shareholders, to the exclusion of others ; as, for instance, to those 
who have paid up more than the rest, so as to equalize the amounts 
prid up. : 

Semble, preference and ordinary shareholders are on the same 
footing for this purpose.—NEALE v. BIRMINGHAM TRAMWAYsS Co., 
Swinfen Eady, J., 651. 

17. Transfer of shares—Rectification of register—Firm name 
Person—Companies Act, 1908, s. 32.—Two or more persons trans 
ferees of shares in a limited company by a transfer to them in 
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their partnership name are not entitled to be registered in their 
partnership name.—ReE VAGLIANO ANTHRACITE COLLIERIES, 
Joyce, J., 720. 


18. Winding-up—Contributory—Transfer of shares to escape 
liability—Transfer out and out—Validity of transfer—Power of 
directors to refuse transfer—Equities of transferee—In the absence 
of restrictions in the articles, a shareholder has an absolute right 
to transfer his shares even to a man of straw, provided that he 
bond fide divests himself both of the benefit and the burden of the 
shares. If the directors are empowered by the articles to reject a 
transferee of whom they do not approve, the transferor remains 
liable even on a bond jide transfer if he has been guilty of conceal- 
ment or deceit which has induced the directors to pass a transfer 
that they would otherwise have refused. The transferor is also 
liable if he has executed and registered his transfer in breach of 
some duty which he owed to the corporation. But the fact that a 
F transferee may have equities against the transferor does not entitle 
the liquidator to set up those equities against the transferor on 
behalf of the company.—Re Discoverrrs’ FINANCE CORPORATION, 
LINDLAR’s CASE, C’.A., 287; 1910, 1 Ch. 312. 


CONTRACT :— 

1. Restraint of trade—Covenant not to have any dealings with 
specified persons for a fixed period.—A covenant by a traveller not 
to solicit or have dealings with specified persons who are customers 
of the employer for a period of five years is not void as being in 
restraint of trade, although not limited to goods dealt in by the 
employer.—Morris v. Rytr, Swinfen Kady, J., 721. 

2. Statute of Frauds (29 Car. 2, c. 3), 8. 4-—Agreement which is 
not to be performed within one year from the making thereof.—In 
Donellan v. Read (1832, 3 B. & A. 899) itwas held that where in the 
making of a contract between two parties it was the intention of 
the parties, founded on a reasonable expectation, that it should be 
executed within a year on one side, but executory within the space 
of one year from the making thereof, and to be performed thereafter, 
on the other side, the contract is not one “not to be performed 
within the space of one year from the making thereof” within the 
meaning of the Statute of Frauds. . 

But where, on the making of such a contract, it was intended 
that the agreement should not be performed within the year by the 





one party, and that the agreementshould be performed by the other 


party, until notice to terminate it—one week’s notice—was given, 
it was 2 

Held, that the case was not within the decision of Donellan v. 
Read (ubi supra), and that the contract was one “not to be per- 
formed within the space of one year from the making thereof ” 
within the meaning of the Statute of Frauds.—REEVEv. JENNINGS, 
K.B.D., 653. 


See also Vendor and Purchaser, Restraint of Trade. 
CONVERSION :— 


Will—Trust to convert realty—Election to reconvert—Suhject 
of the trust a remainder.—Mere lapse of time without conversion 
being effected, if unexplained, coupled with slight reasons for 
yermanent retention as land, may give rise to the inference that 
it was the intention of the person absolutely entitled to a remainder 
the subject of a trust for conversion to retain such remainder un- 
converted.—SMITH v. GUMBLETON, WVeville, J/., 181. 


COPYRIGHT :— 

Copyright in title—Infringement—Injunction.—An injunction 
will not be granted to restrain the sale of a book on the ground that 
it bears the same title as a book written by the plaintiff. 

Dicks v. Yates (18 Ch. D., p. 76) followed.—Crotcn v. ARNOLD, 
Swinfen Eady, J., 49. 


COSTS :— 
1. Appeal—Judicial discretion—R. S. C. LXV.—Judicature 








Act, 1873 (36 & 37 Voct. c. 66), s. 49.—Where costs are in the dis- 
cretion of the judge, the Court of Appeal will assume that he has 
exercised his discretion unless it is satisfied that he has not in fact 
exercised his discretion, but has applied some rule which excluded 
the exercise of his discretion. 

Bew v. Bew (1899, 2 Ch. 467) followed. 

The dicta in King v. Gillard (1905, 2 Ch. 7) dissented from.— 
toTCH v. CROSBIE, C’.A., 30. 

2. Appeal and cross-appeal—R. S.C. LVIIT, 6, 7.—The plain- 
tiff Ps | the defendants, and the trial ended in judgment being 
entered for the defendants without costs. Both parties appealed, 
but the defendants set down their appeal (which was merely for 
costs of the action) first. Consequently, the plaintiffs appeal, 
which raised the substantial issue as at the trial, came on by 
cross-appeal. On the hearing of the appeals both were dismissed 
with costs. 





Held, that in taxing the costs the appeal and cross-appeal should 
be treated by the taxing-master as two separate appeals. 

Saner v. Bilton (L. R. 11 C. D. 416) considered.—Jones v. Stort, 
C.A., 424 ; 1910, 1 K. B. 893. 

3. Taxration—Counsel’s fees—Motion heard with witnesses and 
treated as the trial—Fresh brief—As between the parties to an 
action, a party is not entitled to deliver a fresh brief to counsel as 
on afresh proceeding when a motion is ordered to be set down 
with witnesses, the hearing to be treated as the trial. When this 
course is taken the taxing-master may allow higher fees to counsel 
on the motion. 

Dyer v. London School Board (1903, W. N. 82) distinguished.— 
Cookson v. Catron, Warrington, J., 307 ; 1910, 1 Ch. 410. 

4. Taration—Leave to appeal from county court on terms that 
no costs of the appeal should be asked for—Appeal to Court of 
Appeal allowed with costs—Taxation of costs in Court of Appeal— 
Such costs allowed only as were necessarily tneurred after the appeal 
was decided in Divisional Court.—Leave to appeal to the Divisional 
Court was given to plaintiffs on the condition that, whatever the 
result of the aout was, they would not ask for costs. The 
appeal was heard and dismissed. The Court of Appeal allowed 
the appeal from the decision of the Divisional Court with costs 
in all courts except so far as the appellants might be prevented 
from claiming costs as a term of obtaining leave to appeal. On 
taxation the master disallowed the costs of all documents necessary 
for the appeal to the Divisional Court, which were requisite, 
nevertheless, for appeal to the Court of Appeal, but allowed the 
costs of such additional copies as were required for appeal in the 
Court of Appeal. The plaintiffs appealed, submitting that as 
there had been no taxation of the costs in question incurred in the 
Divisional Court, the fact that the documents were used there 
did not preclude their getting costs in respect of them under the 
order of the Court of Appeal referred to above. 

Held, that the decision of the taxing-master was right, and the 
appeal was accordingly dismissed.— Masson TEMPLIER v. DE F'R1Es, 
C.A., 304 ; 1910, 1 K. B. 535. ; 

5. Taxation—Non-contentious business-—District registrar— 
Proper officer—Solicitors Act, 1843 (6 & 7 Viet. ¢, 73), 8. 37— 
R. S.C. XXXV. 4, 6a; DXF. 1b; LXV. 26a.—A district 
registrar is not a proper officer of the court to whom non-con- 
tentious business can be referred for taxation.—RE SreaAp (A 
Soxicrror), C.A., 618. 

See also Bankruptcy, Divorce, Settled Land, Solicitor. 


COUNTY COURT :— 

New trial—Discretion of county court judge to grant new trial 
—Fresh evidence—County Courts Act, 1888 (51 & 52 Viet. e¢. 43), 
s. 93..-—The power to grant new trials conferred upon the judges 
of county courts by section 93 of the County Courts Act, 1888, is 
not an absolute power to be exercised upon any ground which the 
judge may think fit, but can only be exercised for such reasons in 
aw as a superior court would deem sufficient for a new trial. 

Decision of the majority of the Court of Appeal (Lord Alverstone, 
C.J., and Farwell, L.J., Fletcher Moulton, L.J., dissentiente) (53 
Soxicrtors’ JOURNAL, 615 ; 1909, 2 K. B. 573) affirmed.—DEan ». 
Brown, //.L., 442. 


COVENANT :— 

Action on covenant—Objection in law*—Common covenantor and 
covenantee—Law and equity—Form and substance—Joint and 
several.—A man cannot contract with himself. The objection to 
such a contract is an objection of substance, not of form, and it 
makes no difference that he joins another with himself in the 
covenant either as covenantor or covenantee if the obligation or 
the right to enforce the obligation is joint. There is no obligation, 
not an obligation which could be enforced at law for defect of 
parties. Further, such a covenant does not, in itself, raise an 
obligation which will be enforced in equity. An action on one of 
the several obligations where the covenant is joint and several 
raises a different question. 

Rose v. Poulton (2 Barn & Adol. 622) considered and distin- 
guished.—E is v. Kerr, Warrington, J., 307 ; 1910, 1 Ch. 529. 

See also Bankruptcy, Landlord and Tenant, Lease. 


CRIMINAL LAW :— 


1. Appeal—Right of—Conviction on indictment—Special ver- 
dict of guilty, but insane— Detention during his Majesty's pleasure 
— Trial of Lunatics Act, 1883 (46 & 47 Vict. c. 38), 8. 2—Criminal 
Appeal Act, 1907 (7 Ed. 7, ¢. 23), s. 3.—The appellant was indicted 
for unlawfully wounding with intent to do grievous bodily harm. 
The jury found that he was guilty of the act charged against him 
but to have been insane, so as not to be responsible according to 
law for his actions at the time when he did the act—the special 
verdict under section 2 (1) of the Trial of Lunatics Act, 1883. The 
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judge, in accordance with section 2 (2) of that Act, ordered that 
the appellant should be kept in custody as a criminal lunatic till 
his Majesty’s pleasure be known. 

Held, that the appellant had been convicted on indictment 
within the meaning of section 3 of the Criminal Appeal Act, 1907, 
and that therefore he had a right of appeal to the Court of Criminal 
Appeal.—Rex v. IreLann, C.C.A., 543 ; 1910, 1 K. B. 654. 

2. Conspiracy—False character not in writing—Character of 
Servants Act, 1792 (32 Geo. 3, c. 56), Preamble and sections 1, 2, 
3, and 4.—An offence may be committed contrary to the Character 
of Servants Act, 1792, although the false or counterfeit character or 
pretence that is made is not made in writing, but by conduct or by 
word of mouth.—Rex v. Costetxo, C.C.A., 13; 1910, 1 K. B. 28. 

3. Conviction of attempt on indictment for murder—Misdemeanour 
or felony-—Punishment—Offences Against the Person Act, 1861 (24 
& 25 Veet. c. 100), ss. 11 to 15-—Criminal Procedure Act, 1851 (14 
& 15 Viet. c. 100), 8. 9—Attempt— Evidence of —Direction to jury. 
The appellant was indicted for murdering his mother, and ‘was 
convicted by virtue of section 9 of the Criminal Procedure Act, 
1851, of attempting to murder his mother, and sentenced to penal 
servitude for lite. 

It was contended on behalf of the appellant that he had been con- 
victed of the common law misdemeanour of an attempt to murder, 
on which he could only be sentenced to two years’ imprisonment, 
and not of any of the special statutory felonies of doing various acts 
with intent to commit murder specified in sections 11 to 15 of the 
Offences Against the Person Act, 1861 (24 & 25 Vict. c. 100). 

It was also contended on behalf of the appellant that there was 
a difference between doing an act with intent to murder and 
attempting to murder, and reliance was placed on Reg. v. Connell 
(6 Cox C, C. 178). 

The Court of Criminal Appeal overruled these contentions, hold- 
ing that the appellant was convicted of the felony of an attempt 
to murder, and could be sentenced to penal servitude for life, 
under sections 11 to 15 of the Offences Against the Person Act, 
1861. 

The evidence in the trial for the Crown went to shew that the 
appellant put cyanide of potassium into a liquid ina wineglass with 
the intent that his mother should drink it and with the intent to 
murder her. But there was no evidence to shew that she had 
taken any of the liquid, and it appeared that death was most prob- 
ably caused by syncope, due to fright or other external cause, and 
that the quantity of potassium in the wineglass was insufficient to 
cause her death. 

The Court of Criminal Appeal held, contrary to the contention 
for the appellant, that there was sufficient evidence to warrant the 
jury in coming to the conclusion that (1) the appellant put the 
cyanide of potassium into the wineglass, and (2) that he did so 
with the intent to murder his mother. 

It appeared that Darling J., who had tried the case, suggested to 
the jury in his summing up that this dose of cynanide of potassium 
was the first or the subsequent of a series of doses the appellant 
had and had intended to administer to his mother with the 
intent to cause her death by slow poisoning, and that, if this were 
80, there was an attempt to murder on the part of the appellant. 

The Court of Criminal Appeal suaeenell the opinion that the 
direction was right, and that the completion, or attempted comple- 
tion, of one of a series of acts intended by a man to result in killing 
was an attempt to murder, although the act, if completed, would 
not, unless followed by the other acts, result in killing. It might 
be the beginning of the attempt, but would none the less be an 
attempt. 

But the court held that they did not think it likely the jury 
acted on this suggestion, because there was nothing to shew that 
the administration of small doses of cyanide of potassium would 
have a cumulative effect. They thought it more likely on the 
evidence that the view of the ury was that the a ypellant supposed 
he had put a dose into the glass sufficient to kill his mother, and 
that was an attempt to murder.—Rex v. WHITE, 0.¢ "A, 523 ; 1910. 
2 K. B. 124. 


4, Cruelty to animals—IIunting— Wild animal in captivity- 
Wild Animals in Captivity Protection Act, 1910 (63 & 64 Vict. ec. 
33), ss. 2, 4.—An information preferred by the appellant against the 
respondent before justices for permitting a wild animal in cap- 
tivity to be cruelly abused contrary to section 2 of 63 & 64 Vict. 
c. 33, was dismissed after the justices had heard the case for the 
appellant. 

eld, that the question as to whether at the time when the 
alleged acts of cruelty were committed the animal in question was 
being hunted so as to entitle the respondent to the exemption 
provided by section 4 of 63 & 64 Vict. c. 33, ze. “This Act shall 
not apply to the hunting or coursing of any animal 
” was a question of fact for the justices to decide, and 





that in order to come to a decision upon the point they should $ 





have had the case for the respondent before them as well as that 
of the appellant.—Ronpcers v. Pickersc1L1, A.B.D., 564. 


5. Hvidence—Accusation of prisoner in his presence by person not 
called at trial—Admissibility—Procedure.—The statement of a 
person accusing the prisoner, made in his presence when that 
person is not called as a witness at the ezial, only becomes evi- 
dence when the prisoner, by his acceptance or admission of the 
statement in whole or in part, makes it, or a part of it, his own 
statement, either by words, conduct, or demeanour—e.y., by 
remaining silent on an occasion which demands an answer. 

On the trial of a prisoner on indictment, where such evidence 
of admission appears on the depositions, evidence of the contents 
of the statement may be given at once. Where such evidence of 
admission does not appear on the depositions, evidence should first 
be given of the fact of a statement having been made to the prisoner 
(semble, not of its contents), and the question asked of the 
prisoner said or did on such a statement being made. If, from 
what he said or did, an admission may be inferred, then evidence 
of the contents of the statement may be given. 

Where such evidence has been given of the contents of the 
statement, and of the prisoner’s answer, by words or conduct, the 
proper direction to the jury is that if they came to the con- 
clusion that the prisoner had acknowledged the truth of the whole 
orany part of the facts stated, they might take the statement, or 
so much of itas was acknowledged to be true (but no more), into 
consideration as evidence in the case generally, not because the 
statement, standing alone, afforded any evidence of the matter 
contained in it, but solely because of the prisoner’s acknowledg 
ment of its truth ; but, unless they found as a fact that there was 
such acknowledgment, they ought to disregard the statement 
altogether.—ReEx v. Norton, C.C.A., 602. 


6. Evidence—Conviction as habitual criminal--Evidence of 
repute as to accused leading persistently a dishonest life-—Prevention 
of Crime Act, 1908 (8 Ed. 7, ¢. 59), s. 10 (1) (5).—A constable by 
producing from Scotland Yard a list of previous convictions of 
the accused which he is not able to prove of his own knowledge, 
gives evidence of character and repute on the question of whether 
the accused is leading a dishonest or criminal life within the 
meaning of section 10 (5) of the Prevention of Crime Act, 1908.- 
REx v. FRANKLIN, C.C.A., 217. 

7. Habitual criminal—Trial of—Conditions precedent to— 
Proof of—Prevention of Crime Act, 1908 (8 Ed. 7, c. 59), s. 10 
Documentary Evidence Act, 1845 (8 & 9 Viet. ¢. 113), s. 1.—Where 
a person who is charged under section 10 of the Prevention of 
Crime Act, 1908, pleads guilty to the “crime,” but not guilty to 
being a habitual criminal, the jury may be sworn as if to, try a 
misdemeanour whether the original crime be a felony or a mis- 
demeanour. But if the crime to which he has pleaded guilty be a 
felony there is no objection to the jury being sworn as if to trya 
felony. 

Unless objection is taken by or on behalf of a prisoner who is 
being tried for being a habitual criminal that there has been no 
consent of the Director of Public Prosecutions to that charge 
being included in the indictment pursuant to section 10 (4) (a) of 
the Act, that consent need not be proved on the trial before the 
petty jury. It will be deemed that the clerk of the court has 
satisfied himself that such consent has been duly obtained before 
the bill was sent in to the grand jury. If such objection is taken 
at the trial the consent must be proved, but strict proof of the 
signature of the Director is not necessary. It will be sufficient if 
a witness states that he has received the consent in the ordinary 
course of correspondence with the Director. 

Proof must be given by sworn evidence that the proper officer of 
the court has received the “not less than seven days’ notice ” that 
it is intended to insert in the indictment a charge of being a 
habitual criminal pursuant to section 10 (4) (4) of the Act. Such 
notice means seven clear days’ notice before the grand jury find a 
bill. As to the “not less than seven days’ notice” (seven clear 
days) to the offender, that also must be proved, but it may be 
proved by secondary evidence ; it is not necessary first to have 
served upon the offender a notice to produce the “not less than 
seven days’ notice.” Evidence of the three convictions for a crime 
since the offender was sixteen years of age pursuant to section 10 
(2) of the Act cannot be given at the trial unless these convictions 
were specified in the “not less than seven days’ notice” to the 
offender. By section 10 (4) (4) of the Act this notice “shall specify 
the previous convictions and the other grounds upon which it is 
intended to found the charge.” These grounds must be stated not 
in the words of the statute—z.e., “ that you are leading persistently 
a dishonest life” or “that you are feadin persistently a criminal 
life”; they must be specified—eg., “that you are a habitual 
associate of thieves,” or “that you are doing no work and have no 
visible means by which you are earning an honest livelihood.” 
But, semble, where a man commits the crime on which he is con 
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victed of being a habitual criminal very shortly after his release 
from prison after his last conviction and his previous convictions 
follow close upon each other, it may be sufficient merely to state 
in the notice the offender’s previous convictions. At all events, in 
such a case the Court of Criminal Appeal will not quash the 
verdict on the ground that the notice is insufficient. 

In proving that an offender is leading persistently a dishonest or 
criminal life pursuant to the terms of section 10 (2) of the Act, the 
evidence against him must be brought up to date. But such 
evidence is not limited to the period subsequent to the last of the 
three convictions mentioned in that sub-section. 

To prove that an offender since attaining the age of sixteen years 
has at least three times previously to the conviction of the crime 
charged in the indictment been convicted of a crime pursuant to 
section 10 (2) (a) of the Act, there must be some proof of the age 
of the offender. The jury can see the prisoner, and this view may 
be sufficient. If it is not, there must be evidence of his age. But, 
semble, proof of his age would be sufficient if the governor of the 
goal produced the calendar and said ; “I cannot recollect whether 
1 examined this man myself; but in the course of our procedure, 
the man when he comes into goal gives his age, and this age stated 
in the calendar is what was given to me as his statement of his 
age.” 

Where a man is being tried on an indictment for a crime, and 
for being a habitual criminal, and he is convicted of the crime, the 
sentence of penal servitude passed upon him for the crime need 
not and should not be pronounced before he is tried for being a 
habitual criminal.--Rex v. TuRNER, REx v. WALLER, C.C.A., 164 ; 
1910, 1 K. B. 364. 

8. Preventive detention—Appeal against preceling sentence of 
penal servitude—Appeal without leave—Prevention of Grime Act, 
1908 (8 Hd. 7, c. 59), s. 11.—As section 11 of the Prevention of Crime 
Act, 1908, which gives a right to a person sentenced to preventive 
detention to appeal against “the sentence” without leave, primi 
Jacie, refers only to the sentence of preventive detention, the Court 
of Criminal Appeal, in order to save the trouble and expense of 
two applications to the court of a different nature, have directed 
their registrar that in every such appeal‘ it shall be deemed that 
the court has given leave to appeal against the preceding sentence 
of penal servitude. 

Criminal law—Prevention of Crime Act, 1908 (8 Ed. 7, c. 59) 
Crime committed after passing and before coming into operation of 
the Act.—By section 19 (2) of the Prevention of Crime Act, 1908, 
“This Act shall come into operation on the first day of August, 
1909.” The Act was passed on the 21st of December, 1908. By sec- 
tion 10 (1) of the Act, “ Where a person is convicted on indictment of 
a crime committed after the passing of the Act,” he may, in certain 
conditions there detailed, be tried as a habitual criminal, and sen- 
tenced to preventive detention. A “crime” was committed on the 
13th of July, 1909, and on the 7th of October, 1909, its perpetrator 
was convicted on indictment. 

Held, that there was jurisdiction to try this person as a habitual 
criminal, and to sentence him to preventive detention, as the words 
in section 10 (1), ‘after the passing of this Act,” referred to the 
date of the actual passing of the Act, and not the date from which 
the Act came into operation. 

Criminal law—Prevention of Crime Act, 1908 (8 Ed. 7, ¢. 59), s. 
10—Conviction as habitual criminal—No averment in indictment 
that he is habitual criminal.—A man was convicted of being a 
habitual criminal on an indictment that did not aver that he was 
a habitual criminal, but which did aver that he had been three 
times previously convicted of a crime since he was sixteen years of 
age and that he was leading persistently a dishonest life, following 
the words of section 10 (2) (a) of the Prevention of Crime Act, 1908. 

Held, that the pleading was good, but that it would be better that 
the indictment should contain the averment that the appellant was 
a a criminal.-—REx v. CHARLES Situ, U.C.A., 137; 1910, 
ik. w. i. 


COMPROMISE :— 


Solicitors—Authority to compromise—Conduct of client inducing 
solicitor to believe he assented to terms of compromise—Not in fact 
assenting or understanding the terms settled.—If a client by his 
conduct induces his solicitor to believe that he has authority to 
make a certain compromise, and he, reasonably relying on that 
contract, and believing he has such authority, does make a com- 
promise, the client is bound whether he intended to give that 
authority or not, and whether he in fact understood or did not 
understand the terms of the contract.—LirrLe v. SPREADBURY 
K.BD., 618. 


DEBENTURES.—See Company. 


DENTIST :— 
Unregistered person—Description—Specially qualified to practice 
dentistry— Dentists Act, 1878 (41 & 42 Viet. c. 33), s. 3.—Held, dis- 





missing the appeal, that it was not an offence for an unregistered 
person to aftix to his premises a notice after his name containing 
the words, “ Finest artificial teeth. Painless extraction, Advice 
free,”as the Dentists Act, 1878, did not prohibit an unregistered 
person from announcing that he did dental work, provided that he 
did not thereby describe himself as a dentist or use any description 
of himself implying that he was specially qualified to practise as 
a dentist. 

Decision of Court of Appeal (53 Soricrrors’ JouRNAL, 576 ; 
1909, 2 Ch, 23) affirmed.—BELLERBy v. Heyworth, //.L., 441. 


DESIGN :— 

1. Infringement—Patents and Designs Act, 1907, s. 49—“ New 
or original ”—Old pattern put to new use—Common engine-turned 
pattern applied to bicycle ei ae design is “ new or original,” 
and entitled to protection under section 49 of the Patents and 
Designs Act, 1907, which consists, substantially, of an old pattern 
or ornament applied to an article of manufacture to which it has 
never, and to no article analogous to which in character or use has 
it ever, been applied previously. 

Re Clarke’s Registered Design (13 R. P. C. 351) applied.— Dover 
v. BERNSTEIN, Warrington, J., 250. 


2. Registration—Application of old pattern to new subject New 
and original—Patents and Designs Act, 1907 (7 Ed. 7, ¢. 29), ss. 
49, 93.—The simple application of a well-known pattern to an 
article in common use is not a new or original design capable of 
being registered under the Patents and Designs Act, 1907..-DovER 
(Limitep) v. NURNBERGER CELLULOID WAREN FABRIK GEBENDER 
Wotr, C.A., 504 ; 1910, 2 Ch. 25. 

DIGNITY :— 

Heritable office—Hereditary Standard Bearer of Scotland— 
Nature of office.—Held, that the right to the office or dignity of 
Royal Standard Bearer of Scotland was established by the appel- 
lant since that office or title was granted jure sanguinis, and there- 
fore, as there had been no failure of heirs who could have exercised 
the right, the alleged vesting of the office by an apprisement in the 
predecessor of the respondent in 1670 was inoperative, because the 
oftice was neither feudal nor made alienable nor put 7 commercio 
by any Act of Parliament.—WEDDERBURN v. LAUDERDALE (EARL), 
H.L., 441 ; 1910, A. C. 342. 


DISCOVERY.—See Bankruptcy, Libel, Practice. 


DISTRESS :— 

1. Landlord and tenant—Goods of other person st ized Re; uted 
ownership of tenint—Kvidence—Goods let on hire-purchase agree- 
ment to wife of tenant—Hire-purchase agreement— Made by such 
tenant” — Law of Distress Amendment Act, 1908 (8 Ed. 7, c. 53), 88. 
1 and 4.—Goods comprised in all hire-purchase agreements are not 
exempted from the provisions of the Law of Distress Amendment 
Act, 1908, by section 4 of that Act, but only goods comprised in a 
hire-purckase agreement. “made by such tenant.” These last 
words in section 4 refer hot only to the word “settlement,” but 
also to the words “any bill of sale, hire-purchase agreement.” — 
SHENSTONE & Co. v. FREEMAN, A.B.D., 477 ; 1910, 2 K. B. 84. 

2. Landlord and tenant—Goods of third persons taken—Declara- 
tion—Signature of one partner to Statutory Declarations Act, 
1835 (5 & 6 Will. 4, ¢. 62)—Law of+ Distress Amendment Act, 
1908 (8 Hd. 7, ¢. 53), ss. 1, 4.—A declaration under section 1 of 
the Law of Distress Amendment Act, 1908, need not be a statutory 
declaration under the Statutory Declarations Act, 1835. 

Such a declaration was signed by a partner on behalf of the 
other partners of his firm, who were present, and who directly gave 
him authority to sign it. 

Held, that the declaration was duly signed by the firm.—Rocers 
v. Euncsiut & Co., A.B.D., 478. 


DIVORCE :— 

1. Decree nisi—Inter vention by King’s Proctor—Intervention by 
third party—Matrimonial Causes Act, 1907 (7 Ed. 7, ¢. 12), 8. 3 
— Decree rescinded—Costs.—Where the King’s Proctor intervened 
to rescind the decree nisi obtained by a petitioner and filed a 
plea alleging adultery with one M., M., under the provisions of 
the Matrimonial Causes Act, 1907, intervened in the suit. The 
King’s Proctor having obtained the rescission of the decree nisi, 
both the petitioner and the intervener M. were condemned in the 
costs of the King’s Proctor.—Davison v. Davison, P.D., 13 ; 1909, 
P. 308. 

2. Guardianship of Infants Act, 1886 (49 & 50 Vict. c. 27), 8. 7 

Declaration prayed for against guilty wife—Refused.—lt is 
necessary to shew that the respondent has been guilty of out- 
rageous conduct before the court will make a declaration under 
section 7 of the Guardianship of Infants Act, 1886.—BAGNALL ». 
3AGNALL, P.D., 738. 
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3. Husband's petition—Counter-charges by respondent and 
co-respondent—No evidence offered by co-respondent—Order of 
et -Where counsel for a co-respondent has called no evi- 
dence, he is entitled to address the jury after the petitioner’s 
counsel.—JEFFREE v. JEFFREE, P.D., 655. 

4. Llushand’s petition— Decree granted to adulterous petitioner 
—Court being misled by wilful withholding of facts, Fraud, and 
perjury—ILnterve ntion-- Decree rescinded.—W here the court had 
been misled into exercising its discretion in favour of a husband 
who had himself been guilty of adultery, through his wilful with- 
holding of facts and perjury, the court not only rescinded the decree 
nist, but further intimated that the case was one in which criminal 
proceedings should be taken by the Treasury.—RosENz v. ROSENz, 
FD, 13. 

5, TTushand’s suat Claim for damages against CO-7T'¢ sponde nt 
Matrimonial Causes Act, 1857 (20 & 21 Viet. c. 85), s. 33—Death 
of respondent—Nuit to proceed.—Where in a divorce suit there was 
a claim for damages against the co-respondent, the court held that 
the claim was not abated on account of the death of the respon- 
dent to the suit.—M. v. M. ann A., P.D., 309. 

6. Hushand’s suit— Wife's suit for judicial separation—Act on 
petition by wife—Order for alimony obtained by wife—Non-compli 
ance-—Husband’s suit staye’.—A suit for divorce brought by the 
husband was stayed by the court owing to non-compliance with 
an order for alimony, pendente lite, obtained by the wife ina subse 
quent snit for judicial separation, she having by act on petition 
raised the question of jurisdiction in answer to the husband’s suit. 
—P.v. P. ann T., P.D., 683. 

, a King’s Proctor’s intervention Direction of Attorney 
Gene: al— Matrimonial Causes Act, 1860 (23 d: 24 Vict. ec. 144), 8. 
7—Intervention dismissed —Matrimonial Causes Act, 1878 (41 d: 42 
Vict. ¢. 19), 8. 2—Costs._-The costs of every intervention, whether 
by the King’s Proctor or any other person, are in the discretion of 
the court, and the King’s Proctor does not oceupy any position of 
special advantage. He may, therefore, be ordered to pay the costs 
of an unsuccessful intervention.—Hiccims v. Hicers, C.A., 405 ; 
1910, P. 151. 


8. King’s Proctor’s intervention— Direction of Attorney-General 
Matrimonial Causes Act, 1860 (23 & 24 Vict. ec. 144), 8, 7—Inter- 
vention dismissed—Matrimonial Causes Act, 1878 (41 d& 42 Vict. 
c. 19), s. 2—Costs.—The King’s Proctor is in a similar position to 
any other intervener, and it is in the diseretion of the court to 
dismiss his intervention with costs, even though he has acted 
reasonably.—CartTEr v. Carter, P.D., 102 ; 1910, P. 4. 

9. Kings Proctor’s intervention — Intervention dismissed 
Costs—Where the court was of opinion that an intervention by the 
King’s Proctor was not justified, it condemned the intervener in 
costs.— HowE v. Howe, 7?.D., 252. 

10. Motions by co-re spondents to be dismissed from suits—Scots- 
men—Jurisdiction over “ foreigners” considered—Applications re- 
Jfused.—The jurisdiction of the court over a co-respondent, both as 
to damages and costs in a divorce suit properly instituted in this 
country does not depend on domicil, residence or allegiance. If a 
foreign co-respondent is served in England or abroad, the court has 
jurisdiction over him.—RAyMENT v. RAYMENT, P.D., 721. 

By. Nullity— Deceased Wife's Sister's Marriage Act, 1907 (7 
Ed. 7, c. 47), 8. 3, sub-section 2—Civil marriage in Jersey 
Proof—Practice.—Where a civil marriage had taken place in the 
island of Jersey the court required evidence that the marriage was 
valid according to the law of that island—WestLAKE 2, 
WestLAkE, P.D., 215 ; 1910, P. 167. 

12. Nullity Validity of South Dakota divorce— Conflict of 
laws.—Where it was satisfied that a decree of divorce obtained 
against a husband in one State of America would not be held valid 
in another State in which the husband was domiciled, nor in the 
State where a subsequent marriage of the wife took place, the 
court held it was not valid in this country.—Cass v. Cass, P.D., 
328. 

13. Re-hearing—Application to Divisional Court—Rules of 
Divorce Court, r. 62—Granted on terms.—An application for a re- 
hearing of a matrimonial cause tried by a judge without a jury 
should be made to a Divisional Court of the Probate, Divorce and 
Admiralty Division. 

Where, through an error of judgment on the part of her solicitor, 
a respondent and her witnesses were not present at the trial of her 
husband’s petition for divorce, the court allowed the cause to be 
set down again for trial on the solicitor personally paying the 
taxed costs of the previous trial, and also the costs incurred by the 
application for re-hearing.—-HoLpEN v, HoLprEn, P.D., 328. 


14. Summary Jurisdiction (Married Women) Act, 1895 (58 


& 59 Vict. c. 39)—Finding of tact by justices Appeal to | 











Divisional Court—Different inference of fact.—A Divisional Court 
of this division is not bound by the finding of fact on the part of 
justices who have made an order under the Summary Jurisdiction 
(Married Women) Act, 1895, but is entitled to draw a different 
inference of fact from the evidence. 

Per Bargrave Deane, J., the rule adopted in the Divorce 
Division, that the evidence of a wife should be corroborated, is 
applicable to cases under this Act.—ForsTer v. Forsver, P.D., 
403. 

15. Variation of settlements—Application by “ guilty” party 
Matrimonial Causes Act, 1859 (22 & 23 Vict. c. 61), 8. 5.—The court 
may entertain a petition by a “ guilty” party for the variation of 
settlements --Suart v. Suart, P.D., 636. 

16. Wife's petition—Bill of costs against hushand—Order to pay 
— Non-compliance with order—Leaacy due to husband—Injunction 
to restrain payment—R. S. C. LX VIII. 1.—Where a husband had 
failed to obey an order to pay certain taxed costs incurred by wife 
in a suit for divorce, and where he was entitled to a legacy, the 
court 

Held, there was power to grant an injunction restraining the pay- 
ment of the legacy over to him.—Buttus v. Buttus, P.D.—343. 

17. Wife’s petition—Separation deed—Insincerity of respondent 
——Desertun.--Where the court was satisfied that a respondent had 
mala fide persuaded his wife to agree to a temporary deed of sep- 
aration for six months, and was now living abroad in adultery, a 
decree of divorce was granted to the wife, notwithstanding that the 
commencement of the desertion was calculated prior to the date 
on which the separation should have come to an end.--HARRISON 
v. Harrison, P.D., 619. 

18. Wife's suit—Order for maintenance—No dum sola et casta 
clanse—Motion by husband to rescind and discontinue——Matri- 
monial Causes Act 1907 (7 Ed. 7, ¢. 12)—Refusal by evurt to 
vary.--When an order for maintenance is made by the court it 
is then determined once and for all, subject to appeal, whether or 
not the dum sola et casta clause is to be inserted.—-CoLLins v. 
Coins, P.D., 682. 


DONATIO MORTIS CAUSA :— 

Subsequent will—Revocation—Satisfaction by legacy.—A valid 
donatio mortis causdé is not revoked by the subsequent execution 
of a will, nor is there any presumption thatit is satisfied by the 
bequest of the same amount by a will executed after the donatio, 

Jones v. Selby (1700, Prec. Chan. 300) distinguished.—Hupson v 
Spencer, Warrington, J., 601. 


EDUCATION :— 

1. Provided school—Dangerous premises—Swing door in infant's 
school—Injury to scholar—Lnatility of education authority for 
negligence—Duty of education authority to maintain and keep 
efficient school—Education Act, 1902 (2 £d. 7, c. 42), s.7.—A child 
of six was a scholar at a school under the control of the defen 
dants as the local education authority. Two class rooms were 
divided by a heavy swing door. She was told by the teacher to 
leave the room, and she proceeded to do xo, and went to the swing 
door. She opened it herself, and as she was going through it 
swung back and injured one of her fingers, which had to be ampu- 
putated. At the trial of an action to recover damages in respect 
of the injury the jury found that the defendants were guilty of 
negligence: in allowing the door, which was put up before the 
school passed under the defendants’ control, to remain as it was, 
and, in answer to a further question, found that the door as origin- 
ally constructed was not suitable for use by infants. On these 
findings judgment was entered for the plaintiff by the county 
court judge, who held that the school board had been guilty of 
misfeasance, the liability for which had been transferred to the 
defendants by the Act of 1902. The Court of Appeal thought 
that the defendants were liable at common law for negligence in 
allowing a dangerous trap—the swing door—to remain upon the 
premises which were used by infants at their invitation. They 
expressed doubts whether the word “ maintain ” in section 7 of the 
Act of 1902 included physical maintenance, and whether the case 
of Ching v. Surrey County Council (1902, 2 K. B. 762) could be 
supported on that ground. The county council appealed. 

Held, that the decision in Ching v. Surrey County Council 
(noted ante, p. 360) covered the present case.—Morris v. CARNAR- 
von County CounciL, C.A., 443 ; 1910, 1 K. B. 159. 

2. Provided school—Maintenance of playgrounds—Defect in 
playground—Injury to scholar—Lnability of local edweation 
authority for negligence—Elementary Education Act, 1870 (33 & 
34 Vict. c. 75), ss. 3,14, 15, 18, 19, 30.—Hducation Act, 1902 (2 Ed. 
7, c. 42), ss. 5, 6, 7, Sched. 1 (B. 4).—The plaintiff, a scholar attend- 
ing a provided school, while at play in the playground caught his 
foot in a hole in the asphalt and was Hee 

Held, that the loca] education authority were bound to maintain 
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and keep efficient the playgrounds of a provided school. and to 
a. them in good repair and safe for the use of scholars while 
lawfully there ; and, as the defendants had failed in this duty, 
they were liable in damages to the plaintiff.—CHING LoNDON 
County Councit, (.A. 360. 

See also Charity. 


ELECTION LAW: 

Parliament— Registration—Objection— Hearsay evidence in sup- 
port of claim—Admissibilitu—Parliamentary Voters Registration 
Act, 1843 (6 & 7 Vict. c. 18), ss. 41, 65.—Case stated by a revising 
barrister who had allowed the claim of one N. to have his name 
inserted in Division I. of the Occupiers’ List in respect of his 
occupation in succession of two dwelling-houses. It was objected 
that the claimant was not owner or tenant of both or either of the 
qualifying premises. The claimant appeared by his agent, who 
admitted that the claimant was not the tenant of the whole house 
at either place, but put in evidence statements made to him by the 
claimant when the claim was filled up, and also printed declara 
tions by the claimant and the householder of each house. The 
overseer stated that the claimant’s name was on the current 
register, but that he had no personal knowledge of the fact relating 
to the conditions of the claimant’s occupation of the houses. A 
man in his employ had made a special inquiry at each house and 
had made notes of the answers given him in a book which the 
overseer produced. The book was admitted in evidence by the 
revising barrister, who, having heard the evidence of the canvassers 
and the overseer’s representative, was of opinion, and found as a 
fact, that the landlord had, during the claimant’s tenancy, no right 
of access to the claimant's rooms, and that he occupied them in 
each case, not as a lodger, but as a sub-tenant of a separate dwel- 
ling-house free from the control of the landlord. The question 
for the court was whether the said evidence was wrongfully 
admitted. The Divisional Court dismissed the appeal without 
deciding the question, holding that, the revising barrister having 
admitted the evidence, there could be no appeal under section 65 
of the Parliamentary Voters Registration Act, 1843. 

The court held that the revising barrister had acted on this 
evidence without deciding first whether it was evidence which 
could properly be admitted. In their opinion it was not evidence 
in a legal sense at all, and was therefore not adinissible in a revision 
court any more than it would be in a court of law. The appeal 
was accordingly allowed.—StTorey v. BERMONDSEY (TOWN CLERK), 
C.A., 197 ; 1910, 1 K. B. 208. 

ELECTRIC SUPPLY 

Company— Right to lay electric mains outside authorized area— 
Thoroughfare not vested in the local gage td London Electric 
Supply Act, 1908 (8 Ed. 7, ¢. claxvit.), -An electric supply 
company, autherized by statute to link fs two separate areas, 
were desirous of laying electric mains along a thoroughfare not 
vested in the local authority. The plaintiffs, in whom the 
thoroughfare was vested, expressed their willingness to give their 
consent, on certain terms, to the laying of the mains. The 
company memorialized the Board of Trade, who appointed an 
arbitrator, and the plaintiffs now sought an injunction restraining 
the company from “taging the said mains, and also a declaration 
of their rights. 

Held, that age oy to the true construction of the London 
Electric Supply Act. 1908, the defendant company had power, 
subject to the Bowes sions of the Act, to break up streets outside 
their area, including the thoroughfare in question. —CITY OF 
Lonpon v. County oF Lonpon ELectric Suppty Co., Parker, J., 
476. 

ESTATE DUTY. 
ESTOPPEL 

Purchase of land Represe ntation hy vendor that no tithes 
Subse quent dt: cLvery that verdor was lay empropriator. A. when 
selling B. land, represented that there were no rectorial tithes, 
and the pure hase price of the land was agreed on that. basis. 
Subsequently A. discovered that he was the lay impropriator of 
the tithes. On A. taking proceedings against B. to obtain these 
tithes, B. raised the defence of estoppel. 

Held, that the defence was good.—MANsEL-LEwis v. Rexs 
K.B.D., 327. 

See also Sale of Goods, 


See Revenue. 


EVIDENCE 


1. Affidavit 


Extracts from letters written without prejudice— 
Striking out R. es 


XXXVITI 11.—The question of the 


admissibility in evidence of letters written without prejudice 
ought to be decided at the trial of an action, when all the facts, 
are before the court, and not onan application under ord. 38, r. 11, 


FRAUD. 





to strike extracts from such letters out of an aftidavit.—RE 
JE ESSOPP (a SoLicrToR), C.A., 543. 

Handwriting— Opinion of person not an expert—28 & 29 Vict. 
c. 18 s. 7.—The signature of a transferor to a transfer may be 
proved by the evidence of a person who is not an expert in hand- 
writing, but who has received documents written by the person 
whose signature is in question.— Re CLARENCE Horet, ILFRACOMBE, 
E ve, J., itd. 


See also Criminal Law. 


EXECUTION :— 

Practice—Writ of extent—Terms of affidavit require 7.—A writ 
of extent was granted on an affidavit, in which it was sworn: 

“From inquiries I have made, I have ascertained and belie ve that 
the debt due to his Majesty from the said Emily Pridgeon ” (the 
alleged debtor) “as aforesaid will be lost unless some more speedy 
course than the ordinary method of proceeding be forthwith had 
and taken to recover the same on behalf of his Majesty.” There 
was no statement in the affidavit that the alleged debtor was 
insolvent, and no statement of facts to shew that she was insolvent. 

The writ of extent was set aside on the ground that the aftiidavit 
had not sufficiently shewn that the debt was in danger.—ReEx v. 
PripGceEon, A.2B.D., 617. 


See also Sheriff. 


FACTOR :— 

1. Judicial factor—Powers of factor—Power to | ”y rates— 
Greenock Harbour Act, 1880 (43 d& 44 Vict. c. e/vr.), s. 7.—The 
holders of certain de -henture stock (the interest having falle n into 
arrear) applied for the appointment of a judicial factor ; the factor 
who was duly appointed proposed to raise a certain rate, then fixed 
at 10d. per ton, to 3d. per ton, the full rate chargeable under 
the Greenock Harbour Act, 1880, on all sugar loaded into or 
unloaded from vessels at the port of Greenock. 

Held, dismissing the appeal, that the judicial factor had no such 
power as he sought to exercise. A judicial factor was merely the 
receiver of the tolls and i incomings of the undertaking, and not its 
manager, and did not supersede the trustees in the discharge of 
their duties further than this receipt necessarily involved.— 
CARMICHAEL v. GREENOCK PoRT AND Rassevs TrustKeEs, J/.L., 
391. 

2. * Mercantile agent”—Authority to pledge—Factors Act, 1889 
(52 & 53 Vict. ¢., 45), ss. 1, 2—An agent who is entrusted with 
goods for sale or return on the terms that the goods are not to 
become his property or be mixed with his stock and that his 
remuneration shall consist of one half of the profits on the sale of 
the goods is a mercantile agent within the Factors Act, 1889, and 
has, accordingly, authority to pledge the goods, though he may be 
at the same time earrying on an independent business as a dealer 
in such gt ods. 

Hastings v. Pearson (1893, 1 Q. B. 62) overruled.—WEINER ». 
Harris, .A., 81 ; 1910, | K. B. 285. 


See Sale of Goods. 
FRIENDLY SOCIETIES :— 


1. Conversion into company—Assent of members—Objects oy 
company—LExceeding the scope of the ubjects of the society 
Friendly So-teties Act, 1896 (59 & 60 Vict. ¢. 25), ss. 8, 70 (3), 71, 

74—A friendly society registered under the Frie ndly Societies Act 
1896, by special resolution at meetings convened in manner pro- 
vided for by its rules, but without any attempt to obtain the 
assent of a very large number of its me mbers, resolved to convert 
itself into a company limited by guarantee under a memorandum 
and articles of association which extended and substantially altered 
the nature of the objects of the society, both as defined by its own 
rules and as restricted by the Friendly Societies Act, 1896, s, 
8. Interim injunction granted to restrain the society from ac ting 
upon the resolution. 

Semble, the objects of a company into which a friendly society 
may be converted should be similar to the objects provided for by 
section 8 of the Friendly Societies Act, 1896, although the objects 
of the company may be wider than, and not strictly confined to, 
the objects of a friendly society —Biytu v. Birtiey, Joyce, i. 
101; 1910, 1 Ch. 228. 

2. Convereton into company— Enlarge ment of oljrets—Action 
Ly member of company, suing on behalf of himse Lf and all other 
shareholders of the company.—If a friendly society by special 
resolution converts itself into, and is duly registered as, a limited 
company with objects larger than those of a friendly society, an 
action cannot be inaintained by an original member of the society 
who has become a member of the company, on behalf of himself 
and all other shareholders in the company, to re strain the com] any 
from carrying out such of the objects of its memorandum of associa- 
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tion as could not have been carried out by the friendly society. 
McGtapeE v. Roya Lonpon Mutua InsuraNcE Society, C.A., 
505 ; 1910, 2 Ch. 169. 

See also Bankruptcy. 


GAMING: 

1. Lottery—Limerick competition—Missing words—Solutions to 
be examined by an expert literary staff—Action by advertising 
agents to recover eX Penses of NSE rling adve rtise ments in news- 
prpers Tegal transaction—Gaming Act, 1802 (42 Geo. 3, ¢. 
119), s. 1—The defendants were the proprietors of a patent 
medicine known as “ Vitaloids.” In 1908 they advertised through 
the plaintiffs, a firm of advertising agents, the conditions of Lime- 
rick competitions for which prizes were offered, and also the terms 
of a letter-writing competition in which competitors were invited 
to complete a letter in which blanks were left by adding missing 
words. The advertisements stated also that solutions should be 
examined by an expert literary staff. The plaintiffs, who had 
nothing to do with the making up of the advertisement, booked 
spaces for them in various newspapers. On an issue to decide 
whether the plaintiffs could maintain an action to recover their 
expenses from the defendants, 

Held, affirming the decision of Walton, J., that the competition 
was a lottery and that the action was not maintainable. 

Decision of the Court of Appeal in Blyth v. Hulton & Co. 
Limit d) (52 Souicrrors’ JOURNAL, 599 ; 24 Times L. R. 719) held 
to cover the present case.—SMITH’s ADVERTISING AGENCY v. 
Leeps Lasoratory Co., C.A., 341. 

2. Street hetting—Seizure by police of proceeds of bets—Action 
to recover m ney—Right of owner to maintain action.—The plain- 
tiff, a bookmaker, placed £107 6s. 8d., the proceeds of street betting, 
in a house occupied by a person who assisted him in his trans- 
actions The house was raided by the police under a warrant 
granted under section 11 of the Betting Act, 1853, and the 
£107 6s. 8d. and a number of betting slips were seized and detained 
by the police for the purposes of certain proceedings taken against 
the plaintiff and others. In those proceedings the plaintiff was 
acquitted. The police having refused to hand him back the 
money, the plaintiff brought an action claiming the return of his 
property. 

Held, that the action was maintainable. 

Decision of Warrington, J. (sitting as an additional judge of the 
King’s Bench Division) (54 Soticrrors’ JouRNAL 288) reversed. 


Gorpon v. CHIEF CoMMISSIONER OF Potice, C.A., 719. 
GARNISHEE.--See Attachment, Company. 


HABEAS CORPUS :-- 

Jurisdiction of Court of Appeal to hear appeal envolving a 
criminal charge—Judicature Act, 1873, s. 47.—The appellant 
Savarkar was committed te Brixton Prison on a warrant issued 
in India for his removal to India, under the Fugitive Offenders 
Act, 1881. The warrant charged him i*¢er alia with sedition and 
abetment of murder. The Divisional Court having discharged 
a rule nisi for a writ of habeas, the applicant for the rule set down 
an appeal to the Court of Appeal. 

Held, that as this was a criminal cause or matter, the Court of 
— had no jurisdiction to hear the appeal. 

vx parte Alice Woodhall (20 Q. B. D. 832) followed. 
Brixton Prison (Governor), C.A., 635. 


HARBOUR :— 

Portland, port of—Mooring coal hulk in harhour—Obstruction 
to navigation— Permission of harbour-master—General requlations 
— Dockyard Ports Regulation Act, 1865 (28 & 29 Viet. c. 125).— 
The plaintiffs claimed an injunction to restrain the defendant 
captain and harbour-master of the Port of Portland, from seizing 
or trespassing upon the plaintiffs’ ship, Zhe Persia, lying in 
Portland Harbour, or from removing it therefrom. sii 

Held, affirming the decision of A. T. Lawrence, J. (26 T. L. R 
310), that the defendant was entitled to remove 7'he Persia, as 
being an obstruction, under the powers conferred on him by the 
Dockyard Ports Regulation Act, 1865, and an Order in Council of 
aaa oan —DexABy AND CADEBY CoLLIERIEs v. ANsoN, C.A., 


HUSBAND AND WIFE :— 

_ Conveyance taken in nan of wife—Resulting trust—Presump 
tion of advancement Marriage declared null and vord., Whee 6 
husband takes a conveyance in the name of his wife, the presump- 
tion of advancement does not depend on the marriage continuing 
until the death of either of the parties. Accordingly, the pre- 
sumption obtains though the marriage has been declared null and 
void. 

Dunbar v. Dunhar (ante, p. 32; 1909, 2 Ch. 639) followed. — 

McNaucur v, McNavent, Eve, J,135.. 0 aul 


’ "> 
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INCLOSURE :— 
Inclosure Act, 1852, s. 22—Jurisdictton—A pplication to Board 
of Agriculture—Lands Clauses Consolidation Act, 1845, s. 99— 
Inclosure Act, 1854—Commonahle Lands Compensation Act, 1882 
De facto committee not duly constituted.—Five persons having 
been de facto appointed a committee under the Lands Clauses 
Consolidation Act, 1845, received compensation moneys in respect 
of certain commonable and other rights, and, under pressure of 
legal proceedings, applied to the Board of Agriculture to take 
action under section 22 of the Inclosure Act, 1852. Having regard 
to the legal proceedings, the Board of Agriculture stayed their 
hand. The plaintiffs in the action contending that the committee 
rot having been duly appointed the jurisdiction of the Board did 
not arise, it was 
Held, that the Board of Agriculture had, and the court had not 
jurisdiction in the matter—Satmon v. Epwarps, Warrington, J., 
406. 


INCOME TAX.—See Revenue. 
INDUSTRIAL SOCIETY :— 


Arbitration—Powers of society in dispute—Acts ultra vires 
Proceedings stayed.—An application by motion to stay proceedings 
in an action on the ground that the matters in dispute had been 

* agreed to be referred to arbitration by reason of section 49 of the 
Industrial and Provident Societies Act, 1893, and of the rules of 
the society. 

Held, that it was no answer to the application to say that the 
matter in dispute was whether certain acts were wltra vires the 
society or not, and that proceedings must be stayed accordingly. 

Stone v. Liverpool Murine Society (63 L. J. N. S. Q. B. 471) 
followed.—Cox v. Hutcurnson, Warrington, J., 271. 


INFANT :— 

1. Corporation—Capable of being a member.—An infant is not 
eligible to be a member of a corporation unless so authorized by 
the Act of incorporation—Re Royat Nava Scuoot, Lve, J., 407 ; 
1910, 1 Ch. 806. 

2. Next friend of infant—-Costs—Right to be indennified against 
damages and costs—Unsuccessful litigation —An infant is primd 
facie liable to indemnify his next friend against costs properly 
incurred on his behalf, and such liability will be enforced by 
making the infant’s property available to recoup the next friend 
in all cases where the court is satisfied that the litigation has been 

rompted by motives of benevolence towards the infant, and has 
oon conducted in his interest and with diligence and propriety. 
STEEDEN v. WALDEN, Lve, J/., 681. 

See also Divorce, Revenue. 


INSURANCE :— 

1. Burglary policy—Exception - Theft by servant of assured— 
Liability of wnderwriters.—A policy of insurance protected the 
assured in respect of loss by thelt except when the theft was com 
mitted by members of the assured’s business staff. A theft was 
committed by a gang of thieves, who gained access to the pre 
mises through the medium of a porter in the employment of the 
assured, who subsequently left the premises and took no further 
active part in the proceedings. In an action brought by the assured 
against the underwriters, 

Held, that they were not liable, as on the true construction of 
the policy the porter was in the same position as if he were the sole 
thief.—Saqu1 & LAWRENCE v. STEARNS, K.B._D., 565. 

2. Life assurance company— Deposit—Transfer of business—- 
Return of deposit—Non-accumulation of fund—Claims of polry- 
holders against transferor company.—A life assurance company is 
not entitled tu a return of its deposit, required by the Life Assur- 
ance Companies Act, 1870, s. 3, unless (1) the fund accumu- 
lated out of premiums amounts to £40,000, or (2) on a transfer of 
its business all its policy-holders have by writing abandoned their 
claims against the transferor company and accepted the liability 
of the transferee company.—ReE Lire and HEALTH ASSURANCE 
AssoctraTIon, Eve, J., 290. 


LAND TRANSFER :— 

Registration— Restrictive conditions—Effect of registration 
Building scheme—Land Transfer Act, 1875 (38 & 39 Vict. c. 87), 
s. 84—Land Transfer Act, 1897 (60 & 61 Vict. c. 65), Schedule I. 
The effect of registration, under section 84 of the Land Transfer 
Act, 1875,as amended by Schedule I. of the Land Transfer Act, 
1897, of restrictive covenants affecting registered land is merely to 
give notice to all the world of the restrictions, but such registra- 
tion by itself does not create the restrictions, nor does it create a 
building scheme, so as to enable a purchaser from the proprietor 
registering the restrictive covenants to enforce the restrictions 


inter se.— WILLE v. St. JOHN, C.A., 269 ; 1910, 1 Ch. 325. 
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LANDLORD AND TENANT :— 


1. Covenant—Restrictive covenant-—Determinable head lease— 
Sub-lease for a fixed term—Determination of head-lease—New lease 
of prrt—Breach by new lessee—Constructive notice.—If a lessee for 
a term of twenty-one years, determinable by notice at the end of 
seven or fourteen years, at his option, sublets the demised premises 
for a fixed term exceeding fourteen years, he ceases to be entitled 
to give a valid notice determining his own lease. In a case, there- 
fore, where the underlease contains a restrictive covenant binding 
upon the underlessor, and a notice purporting to determine the 
headlease is given and, in addition, a surrender of the superior 
term is executed, the original lessor, since he derives his title 
during the term through the underlessor, is bound by the covenant. 
In such a case, where the underlease was of the upper floors of 
the demised premises only, and between the dates of the notice 
and the surrender the original lessor let the ground floor and base- 
ment for use as a restaurant, to which use the underlessor had 
covenanted that he would not put the premises retained by him, 

Held, the restaurant keeper, as well as his lessor, was bound by 
the covenant of which he had constructive notice, because he 
knew that the entrance to the upper floors was through the ground 
floor, and having notice of rights over the premises demised to 
him, he should have inquired their nature and source, and if this 
had been done he would have learnt of the sub-lease and so have 
acquired notice of its contents.—Puipos v. CALLEGARI, Warring- 
ton, J., 635. 

2. Forfeiture—Relief—Writ claiming possession—Election by 
landlord—Underlease—Relief granted to lessee—Determin»tion of 
lease—Effect on underlease—Conveyancing and Law of Property 
Act, 1881 (44 & 45 Veet. c. 41), s. 14.—The effect of the order giving 
relief against forfeiture for a breach of covenant to repair is to 
continue the original lease for all purposes, so that an under-lessee 
continues liable on the covenants in his derivative lease notwith- 
standing the issue of the writ to recover possession by the superior 
landlord.—Denpy v. Evans, C.A., 151 ; 1910, 1 K. B. 263. 

3. Lease of farm—Covenant not to plough up pasture land 
Breach—Costs.—A covenant not to plough up pasture land refers 
solely to land which is pasture land at the date of the agreement, 
and does not refer to land which the tenant subsequently leaves 
for a considerable period in grass. 

An act which would not otherwise be a breach of covenant by a 
tenant cannot be converted inte a breach by the landlord serving 
him with notice to quit.—Rusu v. Lucas, Hve, J., 200 ; 1910, 1 Ch. 
437. 

4. Rent—Payment for goodwill—Evxecution—Receiver—Lan '- 
lord and Tenant Act, 1709 (8 Anne, c. 14),s. 1.—Where premises were 
let for a yearly sum of £150 and the additional yearly sum of £1,250 
in lieu of premium for the goodwill of the business carried on on 
the premises, the rent of the premises within the meaning of the 
Landlord and Tenant Act, 1709, s. 1, is only £150.—Cox v. Harper, 
C.A., 305. 


See also Distress. 


LEASE :— 


Covenant to repair —Support—-Underground station—Support of 
superstructure.—A railway company covenanted as lessees to keep 
in repair the retaining and other walls, piers, pillars, supports, and 
roof of an underground station, on the roof of which was a super- 
structure. 

Held, thatthe obligation on the company under the covenant was 
to be measured, not by the safety of the superstructure, but by the 
condition of the premises at the date of the demise.—-CorPorRATION 
or Lonpon v. GREAT WESTERN AND METROPOLITAN RatLways, 
Eve, J., 562. 

See also Mines, Rectory. 


LIBEL :— 

1. Article in newspaper—Fictitious name— Evidence gimwn that 
article was not intended to refer to any living person —-Finding 
of jury that article might reasonably be supposed to point at the 
plaintif— Words written “of and concerning the plaintif’” 
disputed.—In an action for libel the question, if it be disputed, 
whether the alleged defamatory statement is intended to refer 
to the plaintiff is one of fact for the jury. 

Decision of the Court of Appeal (Lord Alverstone, C.J., and 
Farwell, L,J., Moulton, L.J., dissenting) (reported 25 Times L. R. 
597) affirmed.—Jongs v. Hutton & Co., H.Z., 116; 1910, A. C. 20. 

2. Interrogatories—Meaning attached by the defendant to the 
words complained of —Inadmissibility. —In an action for libel, the 
defendant denied that the words complained of by the plaintiff 
bere the meaning given them in the innuendo. The plaintiff 


administered interrogatories for the purpose of ascertaining what 
meaning the defendant himself placed on the words; and the 





defendant contended that such interrogatories were oppressive and 
should be disallowed. 

Held, that the interrogatories, all of which were administered 
in the following form: “Did you not by such words intend to 
impute to the plaintiff that he had corruptly attempted to, &c.,” 
should be struck out. 

Foster v. Perryman (8 Times L. R. 115) not followed.—HEATON 
vw. GOLDNEY, C.A., 391. 


LICENSING LAW. 


1. Compensation—Award—Successful appeal to Commissioners oy 
Inland Revenne—Costs—Power to order commissioners to pay 
costs——Discretion of jwlge to order commissioners to pay 
costs—Finance Act, 1894(57 & 58 Vict. c. 39), s. 10, sub-section 3 
Licensing Act, 1904 (4 Ed. 7, ¢. 23), 8.2.—A brewery company 
successfully appealed to the High Court against the amount 
awarded by the Commissioners of Inland Revenue as compensation 
under the Licensing Act, 1904, for the non-renewal of an on- 
licence. 

Held, that the court had discretion to order the commissioners 
to pay the costs of a successful appellant, and the decision of 
Bray, J. (25 Times L. R. 350), on this point affirmed ; but 

Semble, that in this case the judge had misdirected himself, as 
the mere fact that the appeal had been successful to a substantial 
extent did not per se conclusively shew that the commissioners 
were liable in costs, and the case was remitted back to him to 
exercise his discretion afresh upon the matter.—Re Harpy’s 
Crown Brewery, C.A., 457. 

2. Compensation charge—Deduction from rent— Unexpired 
term ”—Reversionary lease—Licensing Act, 1904 (4 Hd. 7, c. 23), 8. 
3, sb-section 3, Schedule I7.—Held, aftirming the decision of the 
Court of Appeal (reported 54 Soxicrrors’ JoURNAL, 117; 1910, 1 
K. B. 236), that the words “unexpired term” in Schedule II. of 
the Licensing Act, 1904, referred only to the term of an existing 
tenancy, and did not include the term of a reversionary lease to 
commence the day next but one after the expiration of the existing 
tenancy.—_Lorp LLANGaATTOCK v. WATNEY, Combe, Ket, & Co., 
HL., 456 ; 1910, 1 K. B. 236. 

3. Renewal of ante-1869 licence—Compensation authority 
Offers by competing owners to buy renewal by surrendering 
other licences or contributing gratuitously to the compensa- 
tion fund—Illeyality of any such terms being imposed or 
considered by justices—Licensing Act, 1904 (4 Hd. 7, c. 23), 8. 1.— 
The decision of the Divisional Court (54 So.icrrors’ JoURNAL, 66 ; 
1910,1 K. B. 10) that under the Licensing Act, 1904, the compensation 
authority, in deciding which of two licences belonging to different 
owners should be renewed, were entitled to take into consideration 
what other licences the respective owners were prepared to sur- 
render, or what contributions they were willing to make to the 
compensation fund, reversed. 

Vaughan Williams, L.J., dissenting. 

Per Farwell, L.J.: The suggested surrender of other licences to 
secure a renewal of a particular licence is even more objectionable 
and illegal than a money payment: J. v. Bowman (1898, 1 Q. B. 
663, 666). 

Per Kennedy, L.J.: The compensation authority had no power 
to require as a condition of renewal the surrender of other licensed 
property or a payment to the fund. , 

Leeds Corporation v. Ryder (1907, A. C. 420) distinguished. 
REx v. SHANN, C.A., 474 ; 1910, 2 K. B. 418. 


LOCAL GOVERNMENT :— 

1. Baths and washhouses—Statute— Construction — Statutory 
power—Infringement of proviso—Public baths—Music and 
dancing—Lessor and lessee—“ Permitting”—Liahility of lessor. 
—ILnjunction—Baths and Washhouses Acts, 1878 (41 & 42 Viet e. 
14), s. 5, and 1899 (62 d& 63 Vict. c. 29), 8s. 2—The 
defendants were authorized by the Baths and Washhouses Act, 
1899, to let public baths for music and dancing, provided (a) that 
the defendants should obtain a licence from the county council 
in authority, (2) that no money for admission should be taken at 
the doors, (c) that the defendants should be responsible for any 
breach of the conditions on which the county council licence was 
granted which might occur during the entertainment given on 
such premises by their permission. The defendants were licensed 
by the Essex County Council, and occasionally let the baths to 
musical and variety entertainers, who took money at first at pay- 
boxes inside the doors and subsequently at pay-boxes erected out- 
side the baths building. The defendants fad, by the terms of 
hiring, received a power to exclude the entertainers if money were 
taken at the doors. 

Held, without deciding whether money was being taken at the 
doors, that the defendants could not be restrained from permitting 
to be taken money at the doors, because a condition prohibiting 
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taking money at the doors was not one of the conditions of the 
county council licence, nor was permitting money to be taken an 
act prohibited by statute in terms such as to enable the court to 
grant an injunction upon the facts of the case. — ATTORNEY- 
GENERAL v. WALTHAMSTOW URBAN Counc, Joyce, J., 306. 

2. Sewer—Local Act Erp nses on constructing new sewer tn 
street-—Liahility of frontager—Rochdale Improvement Act, 1872-- 
Public Health Act, 1875, s. 150.—By a local Act of 1872 the 
boundaries of Rochdale were extended, and a certain street upon 
which the property of the defendant abutted was included within 
the boundary of the town. By section 171 of the local Act it was 
provided that “ where the corporation should cause any new sewer 
to be constructed in any street in which there was not a sewer, or 
in which the existing sewer was insufficient, they may charge the 
owners of the lands abutting upon such street with the payment 
of the expenses incurred in the construction of the same... .” 
The corporation laid a new sewer in the street, and apportioned 
the expenses upon the frontagers. Lord Alverstone, C.J., held 
that the charge could not be recovered, it being a new liability and 
contrary to the intention of the Legislature as defined in the 
Public Health Act, 1875, the street in question being one repair- 
able by the inhabitants at large. The corporation appealed. 

Held, allowing the appeal, that on the true construction of the 
private Act the defendant was liable to pay his share towards the 
expenses of the new sewer, the right of the corporation to levy 
contributions not being confined to new streets.--RocHDALE 
CorPoraTIon v. Leacu, C.A., 134. 

3. Sewers— Premises outside district—Communication made hy 
local authority-—-No terms imposed— Right to impose terms subse 
quently Public Health Act, 1875 (38 & 39 Viet. ec. 55), s. 22.—A 
local authority who have connected drains outside their district with 
their own sewers cannot subsequently sever such communication.- 
East Barnet VALLEY Urspan Councin v. STALLARD, C.A., 30; 
1909, 2 Ch. 555. 

4. Urban district council--Newly-elected council——Election of 
chairman——Right of former chairman to preside.-The right to 
act as a chairman of a district council meeting depends upon 
membership of the council. Therefore, the chairman of a retiring 
council ceases to be chairman of the council when it goes out of 
office, and cannot act as chairman of the newly-elected council in 
virtue of his former office unless he is duly elected chairman 
by the members of the new council.—Rex v. RowLanps, A.B.D., 
750. 





LONDON :— 


a. Reparrivg motor omnibus in street—Obstruction—City Police 
Act, 1839 (2 d: 3 Vict. ¢. 94), 8. 35, sub-section 1.—Where, within the 
metropolis, a vehicle breaks down in the street, but it is found that 
it is not necessary to do the requisite repairs on the spot where 
the breakdown occurs, it is an annoyance within the meaning of 
the section to do such repairs either at the place of the accident or 


in an adjoining road, street, or other public place.—CHAPMAN v». , 


Rawuines, K.B.D., 49. 

2. Street Wide ning -— Notice to treat —— Refusal hy 
landlord —Withdrawal— Michael Angelo Taylor’s Act, 1817 (57 
Geo. 3, ¢. xxtr.), 8s. 80, 82.--If a landlord declines to accept 
or repudiate the validity of a notice to treat under Michael Angelo 
Taylor’s Act, the local authority is entitled to withdraw the notice 
altogether, and cannot be compelled to proceed with so much of it 
as is acceptable to the landlord.—Witp v. Woo.twicn Boroucnu 
Councit, C.A., 64 ; 1910, 1 Ch. 35. 


See also Burial, Electric Supply. 


MASTER AND SERVANT :— 


1. Breach of contract by workman—Claim for damages by master 
— Wages earned, hut not yet due to workman Jurisdiction of 
magistrate to set off—Emyloyers and Workmen Act, 1875 (38 & 39 
Vict. c. 90), ¢. 3—Upon the hearing of a summons by employers 
against a workman under the Employers and Workmen Act, 1875, 
in which the plaintiffs claimed that the wages earned by, and 
shortly payable to, the workman should be set off against damages 
pea A them, the magistrate found that a certain sum would be 
due to the workman in respect of wages, and that such sum was 
yayable two days subsequent to the day on which the summons was 
eard. No claim for wages had, in fact, been made by the work- 
man before the proceedings before the magistrate were taken. 
The magistrate held that the debt from the masters to the work- 
men constituted a “claim” by the latter within the meaning of 
section 3, sub-section 1, of the Act, and that it could properly be 
set off against the damages. The Divisional Court (Darling, J., 
dissenting) upheld the decision of the magistrate. 
Held, per Vaughan Williams and Farwell, L.JJ. (Moulton, LJ, 
dissentiente), that the language in section 3 (i.) of the Act of 1875 
providing that “the court may adjust and set off the one against 





the other, all claims on the part either of the employer or of the 
workman arising out of or incidental to the relation between them 
as the court may find to be subsisting, whether such claims are 
liquidated or unliquidated, and are wages, damages or otherwise. 
meant any claim brought to the notice of the court, whether put 
forward or not by the party to whom the money was or would 
become payable. 

Decision of the Divisional Court (1910,. 1 K. B. 386 ; 79 L. J. K. B. 
283) affirmed.—Keates v. LEWIs MERTHYR CoNSOLIDATED, (A. 
522; 1910, 2 K. B. 445. 

2. Common employment—Fatal Accidents Act, 1846.—A collier 
was travelling by a train belonging to the owners of the colliery at 
which he worked when he met his death by an accident due to the 
negligence of some other servants of the company employed in 
repairing a bridge under which the train passed. His mother 
claimed damages under Lord Campbell’s Act, and at the trial the 
jury found that the accident. was due to the negligence of the 
mason and of the engineer, who were fellow servants of the 
deceased, but disagreed as to the question of contributory 
negligence. , 

Held, dismissing the plaintiffs appeal, that the doctrine of 
common employment was an answer to the claim, and that the 
defendants were not liable ; the accident happened on the colliery 
premises though the workman had at the time left off work and 
was on his way home.—-CoLtprick v. PartrinGE, //.L., 132 ; 
1910, A. C. 77. 

3. Seaman-—“ Person employed or engaged in any caracity on 
hoard any ship”— Rigger”--Employers’ liability--Merchant 
Shipping Act, 1854 (17 & 18 Viet. c. 104), s. 2—Hmployers and 
Workmen Act, 1875 (88 & 39 Vict. c. 90), s. 2—Employers’ 
Liability Act, 1880 (43 & 44 Vict. ec. 42), s. 8.-—-The plaintiff 
was engaged by the defendants as a rigger, to do work on one of 
their ships then in dock. While engaged, with four other hands, 
in unmooring the ship, in order to take her to another part of the 
docks, he met with an accident, in respect of which he claimed 
compensation in the county court in an action brought under the 
Employers’ Liability Act, 1880. 

Held, that the plaintiff was not a “seaman” and could bring the 
action under that Act. 

Decision of the Court of Appeal (1909, 2 K. B. 84, reported 53 
Soricrrors’ JOURNAL, 715), reversing decision of Divisional Court 
(1909, 1 K. B. 36), affirmed.—Cutsterr v. Macsetu, /7/.L., 268. 

4. Workmen’s compensation—Claim—No specific sum demanded 
Workmen’s Compensation Act, 1897 (60 & 61 Vict. c. 37) s. 2. 
Held, reversing the decision of the Court of Appeal (reported 25 
Times L. R. 63), that under section 2 (i.) of the Workmen’s Com- 
pensation Act, 1897, a claim for compensation need not embody a 

demand for a specific sum. 

Linklater v. Webste il (6 W. CG. cK 50) followed. 

Bennett v. Wordie & Co. (1 Fraser 855) end Kilpatrick v. We MLYSs 
Coal Co, (1907, 8. C. 320) not followed.—THompson v. Goo xp, //. L., 
599. 

5. Workmen’s compensation — Concurrent contracts — Music 
tearher—Contract of service—Workmen’s Compensation Act, 1906 
(6 Ed. 7, ¢. 53), s. 13, First Schedule, clause 2 (6).—A laundrymaid 
who supplemented her earnings in the laundry by giving music 
lessons met with an accident in the laundry. The county court 
judge made an award which did not take into consideration her 
earnings as a music mistress. 

Held, that it was a question of fact in each case whether a per 
son in such a position was a “workman” within the meaning of 
the Workmen’s Compensation Act, 1906, and the county court 
judge, not having misdirected himself, and there being evidence to 
support his finding of fact, the award must stand.—SIMMONSs v. 
Hratu Launpry Co., C.A., 392; 1910, 1 K. B. 543. 

6. Workmen’s compensation—Course of the enployment—Seaman 
—Unerplamed drowning—No inference—Compensation Act, 1906 (6 
Ed. 7, ¢. 58), s. 1.—An engineer on board a trawler, while the ship 
was at a wharf, left his berth one hot summer night, saying that he 
would go on deck for a breath of fresh air. He was not seen again 
alive, and next day his dead body was found in the tidal basin 
close to the ship. The widow claimed compensation. The county 
court judge was of opinion that the proper inference to be drawn 
from the facts was that the deceased was drowned by accident 
arising out of and in the course of his employment, and accord- 
ingly made an award in her favour. The Court of Appeal held 
that the unexplained drowning of a seaman did not give rise to a 
primdé facie case for compensation under the Act, the onus being 
on the applicant to prove that the accident arose out of, as well as 
in the course of, the employment, and as in this case that onus had 
not been discharged, the employers were not liable. Onappeal to 
this House, 

So held by Lords Atkinson, Shaw of Dunfermline and Mersey. 

Per Lord Loreburn, L.C.—If a seaman, being on board his ship, 
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accidentally perishes by one of those dangers incident to his 
employment the accident arises out of the employment. 

Per Lord James of Hereford.—The words “arising out of the 
employment” point to some connection with the employment, and 
are satisfied if the accident occurred during the employment and 
under circumstances which shew that the injured workman had 
not at the time of the injury departed from the controlling inci- 
dents of the employment. 

By a majority the decision of the Court of Appeal (53 Soricrrors’ 
JOURNAL, 488 ; 1909, 2 K. B. 46, 78 L. J. K. B. 536) was affirmed.— 
MARSHALL v. OwneErRS OF ‘“‘ Witp Ross,” //.L., 678. 


7. Workmen’s compensation—Course of employment— Workmen’s 
Compensation Act, 1906 (6 Ed. 7, c. 58), s. 1.—A fireman went 
ashore to procure necessaries not provided by the owners of the ship 
on which he was employed. On returning to the ship he fell off a 
ladder, which was the only means of access to the ship, and was 
drowned. 

Held, by Lord Loreburn, C., Lord Ashbourne, and Lord James 
of Hereford, that the widow was entitled to compensation, as the 
accident “ arose out of and in the course of the man’s employment.” 

Held, by Lord Macnaghten and Lord Mersey, dissenting, that as 
the deceased man went ashore for his own purposes, and not on the 
ship’s business, and that inasmuch as he had not actually got back 
on Sanat the vessel, there had been an interruption in his employ- 
ment which prevented the accident from arising “in the course 
of the employment ” within the meaning of section 1 of the Work- 
men’s Compensation Act, 1906, 

By a majority, therefore, the decision of the Court of Appeal 
(1909, 1 K. B. 417) was reversed, and award of the county court 


judge restored.— Moore v. MANCHESTER LiNERs (Limitep), //.L., 


703. 


8. Workmen's compensation—-Course of employment—Captain of 
ship—Quay—Area of duties—Workmen’s Compensation Act, 1906 
(6 Ed. 7, ¢. 58), s. 1 (1).—Where a captain of a ship went on shore 
and on his way back to his ship was drowned by falling off the 
quay, the evidence being equally consistent with his having gone 
on the ship’s business and for his own purposes, 

Held, that though he might have had to go on the quay for the 
purposes of his duties, that did not make the quay necessarily a 

art of the area of his duties, and consequently that the applicant, 
fis widow, had not discharged the burden put upon her of proving 
that the accident arose out of and in the course of his employ- 
ment.—HEwi1t v. OwNERs oF “ Ducuess,” C.A., 325. 

9. Workmen’s compensation—Dependant—Illegitimate child— 
Husband of mother— Family fund—Workmen’s Compensation Act, 
1906 (6 Fd. 7, c. 58), s. 13.—M. had married a woman with an ille- 
gitimate son, of whom he was not the putative father. The three 
lived together, the son paying his wages to his mother, who put 
them into the common fund out of which the whole family was 
maintained. The son was killed by accident, and M. and his 
wife claimed compensation as ‘ dependants.” 

Held, without hearing argument, that as dependency was a 
question of fact in each case, and the respondents, by failing to 
appear on the appeal, admitted that on the facts in this case the 
mother was dependent in part on her son’s earnings, she was 
entitled to compensation. 

Decision of Court of Appeal (1909, 2 K. B. 521) reversed. 

Hodgson _v. West Stanley Colliery Co. (noted ante, p. 403) 
followed._-_McLEAn v. Moss BAY HEMATITE AND STEEL Co., //.L., 
441. 


10. Workmen’s compensation — Dependants —Same_ accident 
causing death of husband and sons—Claim by applicant as widow 
and mother—Whole or partial dependency on husband—Children 
contributing to support of mother—Workmen’s Compensation Act, 
1906 (6 Hd. 7, c¢. 58), s. 13—The question of dependency is a 
question of fact. Therefore, where the sons lived with their 
parents, to whom they gave all their earnings, and those earnings, 
together with the father’s, formed one common fund, out of which 
the whole household was maintained, and in the same accident 
the father and the sons were killed, the widow can claim com- 
pensation in respect of the death of her husband and also for 
the death of her sons. 

Decision of Court of Appeal (reported 53 Soricrrors’ JourNAL, 
732 ; 73 L. J. K. B. 1066) reversed. 

Senior v. Fountains & Burnley (Limited) (1907, 2 K. B. 563) 
and McClean and Wife v. Moss Bay Iron and Steel Co. (Limited) 
(25 T. L. R. 633) (followed in Court of Appeal in this case) dis- 
cussed and distinguished._Hopeson v. West STANLEY CoLuiery, 
H.L., 403. 


11. Workmen’s compensation—Fisherman— Remuneration hy 
share in profits—Guaranteed weekly wage— Workmen’s Compensa- 
tion Act, 1906 (6 Hd. 7, c. 58), s. '7 (2).—A member of a crew of a 
fishing vessel whose remuneration is a share in the profits, but 





who is guaranteed a minimum weekly wage in the event of his 
share not amounting to a certain sum, is ‘remunerated by a 
share of profits within section 7 (2) of the Workmen’s Compensa- 
tion Act, 1906, and is, consequently, outside the Act.—ADMIRAL 
Fisninc Co. v. Roprnson, C.A., 305. 

12. Workmen’s compensation—Foothall player—Contract of ser- 
vice— Workmen’s Compensation Act, 1906 (6 Ed. 7, ¢. 58), s. 13.—A 
professional football player who enters into a contract with a club 
to play football through the season is a “workman” within the 
meaning of section 13 of the Workmen’s Compensation Act, 1906.— 
WALKER v. CrystaL PALACE Foorspaty Crus, C.A., 65 ; 1910, 1 
K. B. 87. 

13. Workmen’s compensation—Murder of servant—Accident 
arising out of and in the course of employment— Workmen's 
Compensation Act, 1906 (6 Ed. 7, ¢. 58), s. 1.—The murder of a 
servant who by reason of his employment is peculiarly exposed to 
such a risk is an accident arising out of and in the course of his 
employment within the meaning of the Workmen’s Compensation 
Act, 1906.—Nisset v. Rayne, (.A., 719. 

14. Workmen’s Compensation—Operation-—Refusal to submit to 
surgical operation— Workmen’s Compensation Act, 1906 (6 Hd. 7, ¢. 
58), s. 1.—When a workman refuses to submit to an operation, 
two questions arise. First: Was the refusal unreasonable ? 
Secondly: Is the continued incapacity the result of the refusal or 
the original accident? Where, therefore, the refusal was unreason- 
able, but there was a conflict of medical testimony as to the probable 
success of the operation, it was held that an award must be made 
in favour of the workman.—-MARSHALL v. ORIENT STEAM NAVIGA- 
TION Co., C.A., 64 ; 1910, 1 K. B. 79. 

15. Workmen’s compensation—Review— Weekly payment—Res 
judicata—Change of circumstances—Workmen’s Compensation 
Act, 1906 (6 Ed. 7, ¢. 58), First Schedule, clauses 3, 16.—On an 
application by the employers to review an award under the Work- 
men’s Compensation Act, 1900, the county court judge was of 
opinion that the workman’s chances of employment were some- 
what, but not very materially, diminished by the accident, and he 
reduced the award accordingly. Subsequently the workman 
applied to review the reduced payment. It was admitted that 
there was no change in his physical condition, but evidence was 
tendered that since the previous hearing he had repeatedly applied 
for employment, but had failed to obtain it on account of his con- 
dition, resulting from the accident. The county court judge 
entertained the application, and made an award for increased 
payment. 

Held, that the doctrine of res judicata did not apply to the 
decision of the county court judge at the previous hearing, and 
that there being evidence to shew a change of circumstances it was 
competent for him to review his award, although such applications 
should be jealously scrutinized.—Rapcuimrre v. Pactric STEAM 
NAVIGATION Co., C.A., 404 ; 1910, 1 K. B. 685. 

16. Workmen’s compensation —- Reviewing award — Minor 
Increase of weekly payment— Workmen's Compensation Act, 1906 
(6 Ed. 7, c. 58), Schedule I, s. 16.—In July, 1907, the applicant 
Evans, then about twenty years of age, was engaged as a labourer 
at 22s. a week by the appellant company, at their River Don Works, 
Sheftield. Prior to this he was a stone-grate fitter, and only went to 
the appellants as a labourer because he was short of work in his own 
trade. While engaged in the appellants’ service he met with an 
accident to his rightarm, and wasawarded compensationat therate of 
lls. 4d. per week. In February, 1909, he had so far recovered that 
he was able to do light work found for him by the appellants at 
the same rate of wages as he had received before the accident. 
The compensation was thereupon reduced to 1d. per week. In 
August, 1909, the appellant, being then twenty-one, applied for a 
review of the ‘award, and claimed that he would have been earn- 
ing more than the old rate of wages had it not been for the accident. 
Upon that application the county court judge came to the con- 
clusion that the provisions in section 16 of Schedule [. to the 
Workmen’s Compensation Act, 1906, applied, and he held that the 
applicant would have been able to earn as a stove-grate fitter 30s. 
a week. Accordingly he made an award that the 1d. per week be 
increased to 7s. 6d. until further review. 

Held, that the county court judge had come toa right conclusion, 
since the words “the weekly sum which the workman would 
probably have been earning” were not limited to what the work- 
man would probably have been earning in the employment of the 
same employer. 

Decision of the Court of Appeal (Cozens-Hardy, M.R., and 
Moulton, L.J., Buckley, L.J., dissentiente) (reported 1901, 1 K. B. 
554, 79 L. J. K. B. 417) affirmed.—Vickers v. Evans, //.L., 651. 

17. Workmen’s compensation—Strain—Death from rupture of 
the aorta—Workmen’s Compensation Act, 1906 (6 Ed. 7, ¢. 58), 
s. 1 (1).—A workman, who was suffering from advanced aneurism 
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of the aorta, while tightening a nut with a spanner sustained a 
strain, which caused his death through rupture of the aorta, 
though the strain was not excessive, and the rupture was due to 
the man’s condition of body not being able to withstand ordinary 
exertion. 

Held by a majority, that the decision of the Court of Appeal 
was right, and that this was a cause of death by accident within the 
meaning of the Workmen’s Compensation Act, 1906. 

Decision of the Court of Appeal (53 SoticrTors’ JouRNAL, 763 ; 
1909, 2 K.B. 798) aftirmed.—Hucues v. Clover, Ciayton, & Co., 
HL., 374. 

18. Workmen’s compensation—* Suitable employment” — Partial 
incapacity— Workmen’s Compensation Act, 1906 (6 Ed. 7, ¢. 58), 
Schedule I.(3).—What is suitable employment within the meaning 
of clause 3 of the First Schedule to the Workmen’s Compensation 
Act, 1906, must be determined by having regard to the physical 
condition of the workman, and the nature and character of the 
work that he did before the accident, and the nature and character 
of the work offered to him after the accident. His old employ- 
ment is not suitable if by reason of his partially disabled condition 
it exposes him to special risks——Eyre v. Houcuton MAaIn 
CotuiEry Co., C.A., 304. 

19. Workmen’s compensation—Taricah driver—Cab taken cut 
Sor day— Payment by share in profits—Contract of service— Work- 
men's Compensation Act, 1906 (6 Hd. 7, c. 58), s. 13.—Where a 
driver takes out a taxicab day by day, on the terms of paying 
three-quarters of the earnings to the owner of the cab, and 
retaining one-quarter himself, but the owner has no control over 
the driver, and cannot dismiss him except by refusing to let him 
have the cab on a subsequent occasion, there is no contract of 
service between the owner and driver which makes the latter a 
workman within section 13 of the Workmen’s Compensation Act, 
1906.—Doccett v. WATERLOO TaxicaB Co., C.A., 541; 1910, 2 
K. B. 336 

MINES :- 

1. Coal mines—Fatal accident caused hy explosion 
breach of statutory rules—Coal Mines Regulation Acts, 1887 
and 1896.—The plaintiff sued to recover damages for the death 
of ber husband, alleging that the explosion in the mine was caused 


Alleged 


by a shot fired contrary to the statutory rules, there being coal | 


dust in that part of the mine. The defendants said that the 
explosion was due to gas percolating into the gallery from disused 
workings. The Court of Appeal ordered a new trial (Fletcher 
Moulton and Buckley, L.JJ., Cozens-Hardy, M.R., dissenting), on 
the ground that section 49 of the Coal Mines Regulations Act, 
1887, imposed a statutory duty on the mine-owner personally to 
see that the workmen in the mine did not act contrary to the 
rules ; and section 50 rendered the mine-owner civilly liable if 
from non-compliance with any of those rules a workman was 
injured, unless the mine-owner could prove that he had taken all 
reasonable means to enforce the rules and prevent such contra- 
vention or non-compliance by the workmen. 

Their lordships held that there had been misdirection in that 
the proper questions were not left by Channel, J., to the jury. 
The onus of proof rested on the mine-owner. On that ground the 
appeal was dismissed and the order of the Court of Appeal directing 
a new trial wag affirmed.— Britannic Mertuyr Coat Co. v. Davin, 
H.L., 151 ; 1910, A. C. 74. 

2. Mining lease—Covenant to work and get coal Working 
becoming wnprofitable—Absolute covenant to work—Damages.— 
By a mining lease certain seams of coal were demised to the 
defendants subject to the payment of certain royalties. The lessees 
covenanted that they would immediately, or as soon as might be 
after the demise, proceed to open, get, and work the coal thereby 
demised without delay. Only part of the coal was worked by the 
defendants during the term. 

Held, that the defendants had broken the covenant and were 
liable in damages to the lessor.—EcKERSLEY v. WIGAN COAL AND 
Iron Co., Eve, J., 48. 

3. Purchase of surface by railway company—Reservation of 
“minerals” in conveyance—China clay—Railways Clauses Con- 
solidation Act, 1845.—Kaolin, or china clay, is a mineral which is 
excepted out of the conveyance of land to a railway company by 
section 77 of the Railways Clauses Consolidation Act, 1845.-— 
Great Westérn Rartway Co. v. CARPALLA UNITED CHINA 
Cuay Co., H.L., 150 ; 1910, A. C. 83. 


See also Railway. 


MISTAKE :— 

Payment under mistake of fact—Liability to refund.—The 
plaintiff entered into an agreement with K. & Co., of New York, 
whereby the latter agreed to honour the drafts of a Mexican com 
pany up to £500, the plaintiff, who required a standing credit, 





agreeing to recoup K. & Co. by paying £500 into their account 
with the defendants on advice that the credit given by K. & Co. to 
the company was nearly exhausted. On the 30th of October, 1907, 
the plaintiff received advice from K. & Co. that they had credited the 
company with £500, and requested him to pay that amount to the 
credit of their account with defendants. On the 31st of October 
the plaintiff paid the £500, as requested, and subsequently, on 
finding K. & Co. had suspended payment on the 30th of October, 
applied to the defendants for repayment of the £500. The defen 

dants, who meanwhile had done no more than enter the receipt of 
the £500 in their books, claimed to retain that sum in reduction of 
K. & Co.’s indebtedness to them. 

Held, that as the £500 had been paid under a mistake as to the 
true position of affairs, and merely in anticipation of a legal liability, 
the plaintiff was entitled to recover.—KERRISON v. GLYN, MILLs, 
& Co., K.B.D., 181. 


MONEY-LENDER :— 

1. Bill of sale—Carrying on business in different names at two 
addresses—“ Registered under his own name, or his usual trad 
name”—Money-lenders Act, 1900 (63 & 64 Vict. c. 51), s. 2 (1), 
(a), (4), (c).—The question was whether a bill of sale accepted by 
a money-lender who was registered, but improperly registered, was 
void. The plaintiff alleged that it was, and claimed the return of 
money he had paid in satisfaction of the bill. Bray, J., entered 
judgment for the defendants. 

Held that the expression “usual trade name” in section 2, sub 
section 1 (a), of the Money-lenders Act, 1900, means the name under 
which the money-lender has carried on business before the date of 
registration. 

Held, also, that a money-lender cannot legally carry on business 
at one address under his own or usual trade name, and at another 
address as partner of a firm registered under a different name. 

Held, further, that the penalty imposed by the Act, making any 
money transaction by a person not registered as a money-lender 
void, did not apply if the money-lender was in fact registered, 
although he had got on the register improperly. 

Therefore, reversing on this last ground alone the decision of the 
Court of Appeal (54 Sortcrtors’ JoURNAL, 375 ; 1910, 1 K. B. 868), 
the appeal of the money-lenders was allowed, and the judgment of 
Bray, J., restored— WHITEMAN v. SADLER, //.L., 718. 

2. Business carried on at registered address—Loan effected at 
borrower's residence—Bill of sale to secure loan—Action for tres 
pass—Money-lenders Act, 1900 (63 d& 64 Vict. c. 61), s. 2, sub-section 
1 (4).—Held, that although section 2 of the Money-lenders Act, 
1900, requires a money-lender to carry on his business in his regis- 
tered name and at his registered address, and in no other name and 
at no other address, yet it does not require that every step in the 
transaction must take place at the registered address of the money- 
lender. Therefore, where a registered money-lender takes a bill of 
sale and advances the money at the client’s private residence, both 
of which acts form part of a transaction commenced at his 
registered address, the bill of sale is not thereby rendered invalid. 

Decision of the Court of Appeal (reported 1909, 2 K. B. 353, 25 
Times L. R. 591) reversed.—Gapp v. KirKwoop, //.L., 599. 

3. Carrying on business at registered address— Loan carried out ly 
post—Money-lenders Act, 1900 (63 & 64 Vict. c. 51), s. 2, sub-section 
1 (b)-—-Bankruptcy——Petitioning creditor's debt.—A money-lender 
who carries out a loan through the post by correspondence from his 
registered address is carrying on his business at his registered 
address within the meaning of the Money-lenders Act, 1900, and a 
transaction so carried out is not void.—RE Seep, Ex PARTE KING, 
Bkey., 343 ; 1910, 1 K. B. 661. 


MORTGAGE: 

1. Clog on equity—Evxclusive mining licence in a mortgage 
Foreign land—Lex situs—Contract to give mortgage—Equities 
incident to mortgage in English law.—A contract between parties 
in England to give a mortgage over foreign land is a contract to 
give a mortgage which cnter partes is to be treated as an English 
mortgage, and subject to such rights of redemption and equities as 
the law of England regards as necessarily incidental to a mortgage. 
Consequently a stipulation in a mortgage transaction executed in 
London that the mortgagor should grant the mortgagee an ex- 
clusive mining licence in land in Rhodesia was held void as a clog 
on the equity of redemption.—Britisn SoutH Arrica Co, v. DE 
3EERS CONSOLIDATED MINES, C.A., 679. 


2. Foreclosure by first mortgagee—Consent to order by second 
mortgagee-—Right of first mortgagee to sue on covenant— Payment 
“on demand” —Substantial compliance with condition--11 Geo. 4 


d& 1 Will. 4, ¢. 47, 8. 8—A second mortgagee who submits to a 
foreclosure order absolute in an action for first mortgage does not 
thereby disentitle himself to sue on his covenant for payment and 
to recover judgment for the mortgage debt. 
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A covenant by a mortgagor to pay the mortgage debt on demand 
is sufficiently complied with it the demand is addressed to persons 
who are likely to bring it home to those who are sought to be 
made liable under it—Worruineton & Co. v. ABporr, Eve, J. 
83; 1910, 1 Ch. 588. 

3. Independent gifts in will—Mortgage by beneficiary-—Liability 
of mortgagees for breaches of covenant.—A testator by will gave 
two independent gifts to a beneficiary for life, who mortgaged her 
interest in both to the same mortgagees. One of the gifts, the 
subject-matter of which was a leasehold house, was given subject 
to certain liabilities. Default having been made in the payment 
of interest, the mortgagees obtained a foreclosure order absolute, 
but did not enter into possession of the house. Some time after- 
wards, when the lessor commenced proceedings on the ground of 
breach of covenant, the trustees of the testator’s will sought to 
make the mortgagees liable on the covenants contained in the 
ease. 

Held, that the mortgagees were not liable-—R« Loom, Parker, ./., 
583 ; 1910, 2 Ch. 230. 

See also Company. 


NEGLIGENCE :— 

1. Corporation Tnoitation to children to play in fie ld Alleged 
duty on owner of field to see that children did not wander on to 
adjoin ing propertly, where they were Like ly to meet with harm.—The 
defendant corporation owned a field, at one end of which was a 
hedge, on the other side of which was a railway. Children were 
allowed to play in the field, which had a sand pit in it. The 
plaintiff, who was not then two years of age, went with some other 
children to play in the sand pit. She wandered away, and was 
found injured on the line. 

Held, that the corporation were not liable, there being no duty 
on them to see that children playing in the field did not get 
on to the line either by the gates of the crossing being left open or 
by crawling through a gap in the hedge.--ScHoFIELD v. Bouron 
Corporation, C.A., 213. 

3. Damage to barge ~ Improjx rly Opn ning sluice s in lock. By 
the negligent opening of the sluices of the mill-gates, the water 
in the River Roding became so low that the plaintiff’s barge took 
the ground and with its cargo was damaged. In an action to 
recover damages, 

Held, that the defendants, who were the lessees of all the rights 
and interests in the navigation and management of that part of 
the River Roding, were under no obligation to keep a head of water 
at the mill-gates, and had therefore committed no breach of duty 
toward the plaintiffs which entitled the latter to maintain the 
action. 

Judgment of Coleridge, J. (reported 25 Times L. R. 569), in 
favour of the plaintiffs reversed.—SamMuEL WiLtiams & Sons v. 
WitiiaM CuristigE & Co., C.A., 64. 

3. Flats—Owners of- Eapress agreement with tenants to light 
staircases— Liability to person having business with tenant- Eutry 
by such pe rson on dark archway, so falling down flight of stairs. 
The plaintiff, who was a fishmonger’s assistant, on the 23rd of 
November, 1908, went to a block of flats owned by the defendant 

to deliver some fish to one of the defendant’s tenants. He had 
never been to the flats before. On arriving at the flats between 
5 and 5.10 p.m., when it was almost dark, he found at the top of 
a flight of steps the notice: “Tradesmen’s Entrance.” He went 
down the flight of steps, and found an archway on his right. 
Inside the archway it was pitch dark. He took a step into the 
archway and fell headlong down a second flight of steps. It 
appeared that the distance between the bottom of the first flight 
and the top of the second flight was only three or four feet. As he 
lay at the bottom of the steps a porter came to him, turned on the 
electric light which lit the second flight of steps, and said that the 
other porter and he would get into trouble over this. By the 
terms of the agreement between the defendant and each of the 
tenants of the flats, the defendant agreed to keep the hall, corridors, 
lifts and staircases clean and in good repair, and to pay for the 
lighting necessary for the staircases and hall. The rules for the 
porter provided that he should light up the staircases when 
necessary. In an action for damages for personal injuries caused 
by the negligence of the defendant, a county court judge non- 
suited the plaintiff on the ground that there was no evidence that 
the plaintiff’s injuries were caused by the negligence of the 
defendant, his servants or agents. 


32, 


NUISANCE: 
Noise—Building operations—Private hotel—Injunction.—The 
owner of premises which were being rebuilt caused serious annoy 
ance and pecuniary loss to his neighbour by allowing noisy work 








Held that the non-suit was right—LeEwis v. Ronatp, A.7.D., | 


| 
| PRACTICE: 


to be carried on in the early morning. On motion for an interim 
injunction to restrain him from starting noisy work before 7 or 
7.30 a.m., 

Held, that the injunction must be refused.--CLARK v. Lioyp’s 
BANK, Joyce, J. 704, 


PARLIAMENTARY DEPOSIT :— 


Statutory company—Tramways—Parliamentary deposit—Time 
limit for comple tion of work—Nale of unde rtaking before comple- 
tion —Abandonment of undertaking——Parliamentary Deposits and 
Bends Act, 1892 (55 & 56 Viet. c. 27), s. 1 (1) (2) (3).—Where a 
statutory company, before completing the works authorized by its 
special Acts, sold its undertaking to another statutory body, who 
had statutory powers to enable them to complete the under- 
taking, 

Held, that the company had not completed its undertaking 
within the time limited in that behalf within the meaning of sub- 
section 1 of seetion 1 of the Parliamentary Deposits and Bonds 
Act, 1892, and that its undertaking had been abandoned within 
sub-section 2 of the same section——-Re Peckuam, DuLWicn AND 
CrystaL Patace Tramways, C.A., 458. 


PATENT : 

Laps¢ Omission to pay rene wal Se Mistake as to law-—“ Un- 
intentional” —Right to restoration—Patents Act, 1907, s. 20.--A 
patentee having to pay the renewal fee upon a patent which con- 
sequently lapsed applied to have it revived in accordance with the 
terms of section 20 of the Patents Act, 1907, which provides for the 
reviving of a patent in cases where there has been an unintentional 
omission to pay the renewal fee. The patentee pleaded that he 
had not paid the fee through being under the impression that as he 
had made an application for letters patent for practically the same 
invention with improvements, it was unnecessary for him to keep 
his earlier patent alive. 

Held, that as the omission to pay the fee was deliberate, and not 
unintentional, relief could not be granted, and that the reasons 
which led to the patentee not paying the fee were immaterial.— 
Re Lanp’s Parent, Parker, J., 680 ; 1910, 2 Ch. 236. 

See also Design. 
PAUPER :— 

Practice _— Paupe ad appt llant- Security for costs—-R. Ss, Cc. XVI 
22.--When an appeal to the Court of Appeal has been set down, 
and the respondent to that appeal obtains an order that the 
appellant should give security, the granting of that order by the 
court does not preclude the appellant from moving to appeal in 
forma pauperis, and if his application for leave to prosecute his 
appealin that form is granted, the order for security stands dis- 
charged.-—W1L.Lu v. St. Joun (No. 2), C.A., 457. 


PAYMENT OUT :-—- ’ 
Funds in court—Payment out to wrong person Liability oJ 
Consolidated Fund.—If the Paymaster-General, acting strictly in 
accordance with an order of the court obtained without fraud or 
imposition, pays money out of court to someone to whom it does 
not belong, then even though the order was made in the absence of 
the person really entitled, such person has no right to have the 
fund to which he is entitled paid out to him, or to have the previous 
order discharged, nor any right against the Paymaster-General or 
the Consolidated Fund, Re MorGan WILL! AMs, Swinfe n Kady, 


ron 
130. a 


PHARMACY : , 
Penaltics—Pharmaceutical chemist-—Unregistered person-—Use of 
sign suggesting registration—The Pharmacy Act, 1852 (15 & 16 
Vict. c. 56), & 12.--Section 12 of the Pharmacy Act, 1852, provides 
that after the passing of the Act it shall not be lawful for any 
person not being duly registered as a pharmaceutical chemist to 
assume or use the title of pharmaceutical chemist or pharmaceutist 
or to assume, use or exhibit any name, title, or sign implying that 
he is registered under the Act, or that he is a member of the 
society, under a penalty of £5. The appellant kept a drug shop 
at which he sold medicines, and over the premises and upon the 
labels on the bottles of medicine supplied by him appeared the 
words, “ R. Mercer & Co., The Pharmacy, Haydock.” 

Held, that the appellant had not committed an offence under 
section 12 of the Pharmacy Act by using a sign implying that he 
was registered under the Act or was a member of the Pharma- 
ceutical Society. PHARMACEUTICAL SOCIETY 2. Mercer, A.B.D., 
33 ; 1910, 1 K. B. 74. 


| POWER.--See Appointment, Settlement. 
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XXX. 12.—The plaintiffs, in an action for libel, filed an affidavit 
of documents to which they scheduled their balance-sheets and 
reports. The defendants thereupon took out a summons for 
further and better affidavit of documents, upon the ground that 
the plaintiffs had not disclosed the books from which the balance- 
sheets were made up, and that they were “ relevant.” 

Held, that there was no evidence that the discretion of the 
master had been exercised on a wrong principle, and therefore his 











order directing that the plaintiffs should disclose such portions of 
their books and share register as related to the matters set out in | 
the balance-sheet and reports, affirmed. | 

Decision of the Court of Appeal (Vaughan Williams, L.J., des- | 
sntiente) affirming the master (reported 1910, 1 K. B. 904, 25 
T. L. R. 345) affirmed.—Kenr Coat Concessions v. Ducuip, 
H.L., 634. 

2. Judgment on writ specially indorsed--A fidavit in support | 
of application—A fidavit hy plaintiff's solicitor—R. S.C. XIV. 1. 
-~The affidavit in support of an application for judgment under ord. | 
14, r. 1, must be made either by the plaintiff himself or by some 
person who can swear positively to the facts. The court has, there- 
fore, no jurisdiction to make any order on an application made on 
an affidavit by the plaintiff’s solicitor whose knowledge of the 
facts is derived from information procured from his own client.— 
Lacos v. GRUNWALDT, C.A., 216; 1910, 1 K. B. 41. 


PRINCIPAL AND AGENT : 

1. Auctioneer — Commission Abortive sale.-—The _ plaintiff 
agreed with the defendants that the latter should sell for him 
at auction at the Mart a freehold property at Peckham. The 
property was knocked down to a purchaser, who signed the 
contract and paid the auctioneers a deposit of £200. The sale 
went off, and, the plaintiff having paid to the purchaser's solicitors 
the amount of the deposit, claimed the £200 in full from the 
defendants. 

Held, reversing the decision of Sutton, J., that there had 
been such a sale of the property as entitled the auctioneers to 
retain their commission out of the deposit paid by the purchaser 
to them. 

Peacock v. Freeman (4 Times L. R. 541) discussed and not 
followed.—SKINNER v. ANDREWS, C.A., 360. 


2. Principal not disclosed in contract made hy agent—Evidence 
inecrunty court given by plaintiffs that defendant was, as the 
administratrix of principal, liable, and not as ayent—No objection 
to this evidence taken then, although in conflict with written con- 
tract—Appeal from county court on questions of law—County 
Court Rules—l., as agent for his father-in-law, contracted with the . 
plaintiffs that they should build for him two houses for a fixed , 
sum, to be paid as the work proceeded by instalments. The last 
instalment became due, and R. refused to pay. The plaintiffs 
brought their action to recover £50 in the county court against the 
administratrix of the undisclosed principal, and called evidence 
to prove that R. acted only as agent. No objection was taken 
by_ the defendant that such evidence was inadmissible, and 
judgment was entered for the plaintiffs. The defendant appealed. 
The Divisional Court held that, the evidence being iaadmissible, 
the defendant was entitled to judgment. 

Held, on appeal to the Court of Appeal, that objection not having 
been taken to the evidence in the county court it was not open to 
the defendant to appeal on that point against the judgment of the 
county court judge who had admitted the evidence. 

Per Vaughan Williams, L.J.: The decision in umble v. Hunier 
(12 Q. B. 310) remained good law. He did not share the doubt 
which Lord Russell, C.J., expressed as to whether Humble v. 
Hunter was an authority at the present time in Killick & Co v. 
W R. Price d& Co. and the Lingfield Steamship Co. (Limited) (as 
reported in 12 Times L. R., at p. 264)—FormBy v. Formsy, 
C.A., 269. 

3. Secret profit -C'ustom of Stock Exchange —“8hd net.” Princt- 
pal put on inquiry —De posit of shares as cover—Blank transfer— | 
Power to sell--Notice.—T he word “net” in a continuation note is not 
a sufficient disclosure to a principal not acquainted with the Stock 
Exchange custom, of the fact that the sum so qualified includes a 
charge by the broker for his services in respect of the carry-over. 
The whole of a block of shares, deposited as cover in respect of 
sums due on a cash transaction, and accompanied by a blank 
transfer, may be disposed of, after reasonable notice, to meet the 
sums due.—Stubss v. SLATER, Vevi//e, -/., 82; 1910, 1 Ch. 632. | 











4. Contract of sure tyship Liahility of surety after release of 
principal debtor— Novation —A surety 13 not discharged by the 
release of the principal debtor if he has expressly bound himself PUBLIC HEALTH :— 
by the instrument creating the suretyship to continue liable.~— ; 
Perry ». NATIONAL Provinctat BANK OF ENGLAND, C.A., 233. 

5. Default of trustee in bankruptey -Loss or damacde occasioned 


to bankrupt’s estate—Liability of Board of Trade—Penal interest,— 
The defendants, a limited corporation, were surety fora trustee in 
bankruptcy to the amount of £100. By the bond the corporation 
undertook, if the trustee failed in his duties to “make good any 
loss or damage occasioned by any such default.” The trustee 
failed in his duties in that he retained £149 2s. for more than ten 
days, and he was accordingly, when some years after the default was 
discovered, surcharged with interest at the rate of 20 per cent, 
per annum on the balance which he retained exceeding £50. This 
20 per cent. amounted to £155 3s. 7d. The remuneration of the 
trustee, if he had made no default, would have amounted to 
£122 4s. 7d. He had received £55 of this before the default was 
discovered, and he had forfeited the balance by his default. In an 
action by the Board of Trade against the defendant to recover 
£100, the amount of the bond, 

Held, that the defendants were not liable. 

Decision of Phillimore, J. (54 Soticrrors’ JoURNAL, 136 ; 1910, 
1 K. B. 401) reversed._-Boarp or TRADE v. EMPLOYERS’ LIABILITY 
ASSURANCE CorporaTION, C.A., 581 ; 1910, 1 K. B. 401. 


PROBATE :— 

1. Administration—Administrator belreved to be dead—Original 
grant revoked—New grant to creditors—Where the original 
administrator of a deceased intestate had disappeared, and the 
next-of-kin had refused to take any steps, the court ordered the 
original grant to be revoked, and a fresh grant made to applicant 
creditors on affidavits being sworn as in Jn the Goods of Saker 
(53 Soricirors’ JOURNAL, 562).—ReE Frencu, P.D., 361. 


2. Administration with will annexed to residuary legatees -- 
Application for probate to trustees as erecutors according to the 
tenor —— Refusal by court.—The court will not find that trustees 
named ina will are executors according to the tenor, unless there 
is some direction in the documen that they are to do some act 
of an executory character.—Rr RicHarD Brown, P.D., 478. 

3. Codicil—Attesting witnesses—Refusal to mrke afidavit—Order 
requiring attendance for examination—20 & 21 Vict. c. 77, 8. 24- 
Costs.—Where two attesting witnesses to a codicil had refused, 
after proper application, to make a necessary affidavit as to the 
execution of the testamentary document, the court ordered both 
to attend for examination unless they made the required affidavit 
within seven days, and also ordered them to pay the costs caused 
by their previous refusal.—Re Bays, P.D., 200. 

1. Conditional will— Rule for defining— Evidence of adherence— 
Admissibility.— When a will is made in terms subject to the 
happening of an event, that event must occur before it can becom: 
operative ; but a will becomes operative if the possibility of an 
event happening is given merely as the reason for making it. 

Where there is an ambiguity in the language of a will, declara- 
tions by the testator can be considered by the court.—VINEs v. 
Vines, P.D., 272 ; 1910, P. 147. 

5. Dowhle probate -— Application to executors Sor account — 
Practice.—An application for an order on executors to supply 
information necessary for obtaining double probate should be 
made by means of summons.—Re Sarau GriFFin, P.D., 378. 

/ 

6. Executor out of the kingdom—Special circumstances—20 & 
21 Viet. c. 77, s. 73--Grant with will annexed to sole benefictary—- 
Practice as to affidavits—It is the practice for an applicant on 
motion to make an affidavit. 

Where the executor appointed under a will was out of the juris- 
diction, and where there were urgent matters in connection with 
the estate of the deceased testator that required immediate atten- 
tion, the court made a grant of letters of administration with the 
will annexed to the widow of the testator, who was the sole bene- 
ficiary.—Rr WonicemorTs, P.D., 460. 

7. Paper writing admitted to probate as codicil—Uncertainty- 
Construction.—A testator left a paper writing containing the date, 
names of certain persons, with a sum of money after each person’s 
name, and the signatures of the testator and two witnesses. This 
writing was admitted to probate as a codicil to the testator's will, 
and on a summons being taken out to determine whether the 
persons mentioned were entitled to the sums of money placed after 
their names, it was contended that the codicil was void for uncer- 
tainty. 

Held, that, considering the testamentary nature of the document, 
it ought to be construed as a gift to each person of the sum of 
money placed after his or her name. 

Re Campsill, Reading Vv. Hinde (Law Times Journal, vol, 128, 
p. 548) discussed.—Re Barrance, Parker, J., 651. 


Sanitary authority—Natural stream—Pollution—Injunction— 
Removal of nuisance--Discharge of injunction-—Public Health Act, 
1875, s,17.—A sanitary authority does not offend against the Public 
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Health Act, 1875, s. 17, by discharging into a natural stream 
effluent which may prove on analysis to contain a certain propor- 
tion of filthy matter, provided that such effluent does not make 
worse the actual quality and purity of the water in the stream. 

The Attorney-General is not entitled to an injunction as of right 
in all cases where a breach of a statutory obligation has been 
proved.— ATTORNEY-GENERAL v. BIRMINGHAM DistTRICT DRAINAGE 
Boarp, C.A., 198 ; 1910, 1 Ch. 48. 


See also Local Government. 
RAILWAY :— 


1. Goods—Facilities for forwarding—WNotice that certain goods 
would be carried in future at owner's risk only unless prope:ly 
packed—Claim for damage to such goods sent unpacked after 
8a il 0 yer unreasonable ness of notice—Railway and Canal 

Traffic Act, 1854, s. 7.—By section 7 of the Railway and Canal 
Traftic Act. 1854: «“ Every such company as aforesaid shall be 
liable for the loss of, or for any injury done to, any . . . articles, 
goods, or things, in the receiving, forwarding, or deliv ering thereof, 
occasioned by the neglect or default of such company or its servants, 
notwithstanding any notice, condition, or declaration made and 
given by such company contrary thereto, or in any wise limiting 
such liability, every such notice, condition, or declaration being 
hereby declared to be null and void ; provided always that nothing 
herein contained shall be construed to prevent the said com- 
panies from making such conditions with respect to the receiving, 
forwarding, and delivering of any . articles, goods, or things, 
as shall be adjudged by the court or judge before whom any ques- 
tion relating thereto shall be tried to be just and reasonable.” A 
railway company gave notice that they would not in future carry 
certain flushing cisterns with projecting levers, unless they were 
properly protected by packing, except at owner’s risk, owing to the 
relatively large number of these cisterns which got damaged in 
carriage. The plaintiff, after this notice, sent cisterns of this sort, 
unpacked, and one being damaged, he claimed 30s. in the county 
court, alleging that the notice was bad as being unreasonable. 
The Divisional Court, affirming the judgment of the county court 
judge, decided in favour of the plaintiff. 

Held, by Buckley and Kennedy, L.J.J. (Vaughan Williams, L.J., 
dissenting), that, on the, facts proved, the notice limiting the com- 
pany’s statutory liability as carriers of these cisterns was not un- 
reasonable, and that the company were entitled to judgment.—- 
SUTCLIFFE v. GREAT WESTERN RatLway Co., C.A., 198 ; 1910, 1 
K. B. 478. 

Meaning of “ minerals” idan Notice of intention to 
work minervals—Railways Clauses Consolidation (Scotland) Act, 
1845 (8 & 9 Vict. c. 33), ss. 70, 71.—“ Sandstone ” is not a “ mineral ” 
within the meaning of section 70 of the Railways Clauses Con- 
solidation (Scotland) Act, 1845.--NortH BritisH Rattway Co. »v. 
BupDHILL CoAL AND SANDSTONE Co., H/.L., 79 ; 1910, A. C. 116. 


3. Streets — Improvement -- Statutory obligation on railway 
company to widen street in event of their acquiring land “ abut- 


“ 


ting” on street--Clause to that effect inserted in Billas term of 


withdrawal of opposition by local authority —Land acquired 
separated from street by stream-—-Conduct of company -— Estoppel 
—South- Easter n Railway Act, 1899 (62 & 63 Vict. c. lxaviir.), s. 
20.—A clause in a railway Act provided that in the event of the 
railway company acquiring any land abutting upon a certain road 
they should widen the road. The company, under the powers of 
that Act, acquired land separated from the road by a small stream, 
and the local authority gave notice that the road was to be widened. 
The railway company denied liability on the ground that the 
land in fact acquired, did not “abut” on the street, by reason of 
the existence of the stream. Ridley, J., on the trial of a return 
of a prerogative writ of mandamus (granted at the instance of the 
successors of the local authority who had opposed the Bill, but had 
withdrawn their opposition upon the terms, enter alia, of the inser- 
tion of this clause in the Bill), commanding the company to widen 
the road in accordance with the clause in the Act, held that as 
the construction of the expression “land abutting on” the road 
was ambiguous, any inference to be drawn from the conduct of the 
parties in the negotiation which led to the insertion in the Bill of 
the clause in question was admissible. There was clear evidence 
that the conduct of the company in the negotiations with the local 
authorities had been such as to induce their reprasentatives to 
believe that the obligation to widen the road would attach if the 
company acquired the lands which they had in fact acquired, and 
consequently the company, being estopped by their conduct from 
saying that the land did not “abut” within the meaning of the 
clause upon this street, were bound to widen the street. The rail- 
way company appealed. 

The of Appeal dismissed the appeal, agreeing with 
Ridley, J 

Per Farwell, L.J.—Physical continuity of the land acquired need 











not necessarily in law exist in order to constitute the land 
acquired “ land abutting on” the highway.--Rex v. SourH-East- 
ERN Raitway, C.A., 233. 

4, Support—Lateral support from minerals more than forty yards 
from railway—Common law right to support- Railway Clauses 
Act, 1845, ss. 78-85.—A railway company enjoys no common law 
right of support from minerals lying behind the prescribed distance. 
of forty yards from the railway.—Lonpon axp Yon TH-W _— N 
Raitway v. Howey Park Coat anp Cannew Co., Eve, J., 616. 


See also Mines. 


RATING :— 

Poor vate—Occupation—Churchyard provided under Church 
Building Acts — Liability of parson to poor rate in respect of 
proyit derived , from burial-ground—Poor Rate Exemption Act, 1833 
(3 & 4 Will. 4, c. 30), s. 1.—A burial-ground which has been duly 
consecrated is pe exempt from rates under the Poor Rate 
Exemption Act, 1833. And an incumbent in whom the freehold 
of such a burial-ground is vested. and who receives a profit from 
fees in respect of grants of exclusive right of burial and the like 
therein, is hable as the oce upier of the ground to poor rates, 

Decision of the Court of Appeal (1908, 1 K. B. 835, 77 L. J. K. B. 
661) affirmed.—WINSTANLEY v. NORTH MANCHESTER OVERSEERS, 
H.L., 80; 1910, A.C. 7 

RECEIVER :— 

Company—Debenture-holder’s action—Receiver and manager— 
Bond—Default—L cability of sureties—Rights of trade creditors. 
Persons with whom a receiver and manager has dealings, and i in 
whose favour he incurs liabilities, acquire no greater rights against 
the estate being managed than the receiver and manager himself 
has against such estate. A receiver and manager would only be 
entitled to be indemnified out of the estate in respect of trade 
liabilities which he had incurred and satisfied subject to his first 
paying all sums due from himself to the estate. The trade 
creditors therefore have no higher right by way of subrogation to 
the right of the receiver and manager to indemnity. ¢ ‘onsequently 
the trade creditors can only claim to have their debts paid out of 
the estate subject to deduction of any sum which remains due to 
the estate from the receiver and manager. Furthermore, even 
though the sureties to the bond entered into by the receiver and 
manager submit to be treated as though an action had been 
brought to enforce their bond in respect of the sum remaining 
due to the estate from the receiver and manager, yet if (as in this 
case) the object of such submission is only to shorten the proceed- 
ings and not to alter the rights of the parties, the trade i xlitors 
will not be thereby enabled to recover trom the sureties the sum 
retained by the receiver and manager. Therefore, the loss of such 
sum will fall finally upon the creditors.— Re British PowEr 
TRACTION AND LiGuTING Co. Swinfen Eady, J., 749. 


RECTORY : 

Leases of  vechorive—1 & 2 Viet. c. 106, s. 59 -—Construction-—- 
“ Null and void.”--Leasgs or agreements for the letting of bene- 
fice residences which do not comply with the provisions of section 
59 of 1 & 2 Vict. c. 106, are not void ab ‘netio under that section, 
but are voidable only, and become null and void upon the 
spiritual person being required to reside in the benefice house. 
RIcKARD v. GRAHAM, Swinfen Eady, J., 426; 1910, 1 Ch. 722. 

RESTRAINT OF TRADE 

Contract-—Covenant not to have any dealings with specified 
persons for a fired period.--By an agreement the defendant was 
to act as traveller to the plaintiffs, who were bop merchants, and 
to solicit orders and collect moneys on their account to and from 
persons mentioned in a certain book of instructions, which con- 
tained the names of several customers in various towns, all of 
which were situate in Yorkshire or Lancashire. In addition to 
the customers with whom he started, certain others might be 
added, and some were added. The defendant was prohibited by 
the agreement from calling upon anyone other than the persons 
named in the book without written imstructions. The agreement 
also contained a clause prohibiting the defendant from directly 
or indirectly selling or offering for sale, or being interested or 
concerned in the sale or solic iting orders for, any goods or inarket- 
able commodity whatsoever, from or calling upon, or having or 
being interested or concerned in any business dealings or trans- 
actions with any brewers’ customers or persons from whom he 
might have obtained or solicited orders or upon whom he 
might have called whilst in the employment of the plaintiffs. This 
restriction was to be binding on the defendant for five years from 
the determination of his service, which was determinable by one 
month’s notice. The defendant left the plaintiffs’ service, and 
shortly afterwards gave them notice that he was travelling in 
malt in the district covered by the agreement, and had called upon 
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and solicited orders for malt from persons who were formerly his 
customers when travelling for the plaintiffs. 

Held, that the covenant could not be enforced against the 
defendant as being wider than was nece ssary to afford the plain 
tiffs reasonable protection. The injunction granted on the trial 
of the motion disc harged. 

Decision of Swinfen Eady, J. (reported ante, p. 721), reversed.— 
Morris & Co. v. Ryir, C.A., 748. 

See also Contract. 


REVENUE: 
1, state duty— Foreign bonds payable to bearer-—Bonds lodged 

mith Bank of Knaland for securuy Property sit te within the 
United Kingdom KVinanee Act, 1894 (57 &: 58 Vict. t,. oon, & 1,3 
(2).—Estate duty is payable in respect of foreign bon le of whic h 
the deceased, who was a foreigner domiciled abroad, was the 
holder at the time of his death, such bonds being situate in this 
country at the time of his death, and being marketable 
passing by mere delivery. 

Decision of the Court of Appeal (52 Soricrrors’ 
378 ; 1908, 1 K. B. 1022, 24 T. L. R. 45) affirmed. 

Atlorney-General v. Glendenning (1904, 92 L.'T. 87) and Aftor- 
ney-General v. Bourvens (1838, 4 M. & W. 171) considered and 
approved.—WINANS v. THE Kine, //.Z., 133; 1910, A. C. 27. 


securiti_s 


JOURNAL, 


Long term to discharge tncumbrances—-- Finance 
Act, 1894, s. 14 (1).--Estate duty upon an estate limited to trustees 
fora term of 1,000 years, the rents and profits during the term to be 
applied in the discharge of incumbrances upon certain other estates, 
is a first charge upon the estate so limited, the interest upon which 
must be paid out of the rents and profits before the same are 
applied upon the trusts of the term.—Re EArt or STAMFORD AND 
WarRINGTON, Werrington, J., 475 ; 1910, 2 Ch. 83 


3. Income tar— Lift 
; annuities 
j, 


9. ee duty 


Annuities, sale of Deduction 
Company assessed on revenue from 
invested SJunds Annuities CHL d on whole Sunds Income Ta 
Act, 1842, Schedule D. and s. 102 Income Tar Act. 1853, s. 40 
Customs and Inland Revenue Act, 1888, s. 24 (3).—A life assurance 
company paid income tax on their invested funds on which 
interest had been uplifted by them in the United Kingdom, the 
amount so paid being greater than if they had been ee 
upon their net income as a commercial concern. Their business 
included ¢nfer a/ia the selling of annuities in return for pay 
ments of lump sums. In paying these annuities, which were 
charged on ther whole funds, the company deducted therefrom 
income tax at the proper rate. The annuities paid for the 
period from the 5th of April, 1905, to the 30th of November, 
1907, amounted to £116,257 13s., and the income tax deducted on 
payment of these annuities amounted to £5,809 3s. 7d. The 
Crown claim to recover the latter sum from the company. The 
Lord Ordinary decided in favour of the company on the ground 
that the annuities were payable, and had been paid, out of profits 
and gains already brought into charge for income tax. __ First 
Division decided the case on a ground not put forward by the 
Crown. They held that the annuities paid in any year fell to be 
debited against the revenue on which income tax had not been 
paid in each year, and that the company was bound to account to 
the Crown for income tax on the portion of the annuities thus 
paid out of revenue which had not paid income tax. 

On appeal by the company to this House the appeal was allowed 
and the interlocutory of the Lord Ordinary restored. 

Decision of First Court of Session (re ported 6 Scottish L. R. 
499) reversed.-—Epinpurcu L oe = RANCE Co. v. THE Lorp 
Apvocarte, //.7., 133; 1910, A. C. 


Income taxr——Statement of income incorrectly made through 
person's own negligence—P¢ nalty—Income Tax Act, 1842 (5 & 6 
Vict. c. 35), 8. 55.—A person who has delivered a statement of his 
income chargeable with income tax which, through negligence or 
carelessness, but without fraud, is incorrect, is liable to a penalty 
of £50 under section 55 of the Income Tax Act, 1842. 

Decision of the Court of Appeal (1909, 1 K. B. 694, 25 T. L. R. 
342) reversed. 

Lord Advocate vy. Sawers (85 Se. L. R. 190, 3 Tax. Cases 617) 
followed.—ATTORNEY-GENERAL v. T1L1, //.L., 132 ; 1910, A. C. 50. 


ASSHPVANCE 


of encome tax from 


5. Stamp—Deed of separation——Weekly payments——Infant- 
Validity.—A deed of separation containing a covenant for payment 
of a weekly sum should be stamped not only with _ ad valorem 
duty of 2s. 6d. for each £5 of the weekly payments, but also with 
a 10s. stamp as a deed not otherwise charged. 

Query, is a deed of separation between husband and wife 
executed by a wife who is under twenty-one years of age invalid 


SALE OF GOODS :— 

1. Course of business— Delivery orders—Estoppel—. Lien—Sale oy 
Goods Act, 1893 (56 & 57 Vict. c.'71), 8. 47.—A firm called Crichton 
Brothers were in the habit of purchasing oil from the defendants 
and in the case of several purchases they had brought a delivery 
order to the plaintiffs in the following form :—“ Messrs. The 

British Oil and Cake Mills (Limited). “Please deliver to Messrs. 
Mordaunt Brothers or order two tons boiled linseed oil in pipes ex 
our contract. (Signed), Crichton Brothers.” On receipt of delivery 
order the plaintiffs would advance to Crichton Brothers an amount 
equal to about 90 per cent. of the value of the oil mentione sd in 
the order. The plaintiffs would then indorse the order: “ Please 
wait our orders,” or “ Please deliver as per instructions herewith,” 
and send the order thus indorsed to the defendants, who in some 
cases notified the plaintiffs that it was in order, and in others 
omitted to communicate with them ; but in all cases they entered 
the plaintiffs’ name in their books as the’ persons to whom or to 
whose order the oil was to be delivered. Onreceiptof the advance 
Crichton Brothers weuld direct the plaintiffs to sell the oil at once 
or wait till it reached a higher eaten. 

Held, upon the evidence, that as the plaintiffs in prac aoatly 
every instance had advs anced money to Crichton Brothers before 
hearing from the defendants whether the delivery orders were in 
order or not, they had failed to establish a case of estoppel, and the 
defendants were entitled to exercise their lien and demand cash 
against delivery—Morpaunt v. British Om AND Cake MILLs, 
K.B.D., 654. 


Fraud of buye ~ - Re Session by VE ndor Bankruptcy of 
huyer——Title of trustee in bankruptey—Re-vesting in vendor.— 
Where a contract for the sale of goods is induced by fraud and 
the seller elects to rescind the contract, the title to the goods will 
re-vest in the seller though the election is made after the date of a 
receiving order against the buyer.—TILLEY v. Bowman, X.B.D., 
342; 1910, 1 K. B. 745. 

3. Passing of property—Fraud—Voidable title—Estoppel._— 
The plaintiffs handed a pearl necklace to B. on the 18th of 
November, 1909, on the terms of a note which provided that he 
received the goods “on appro.” and the goods were to remain 
the property of the plaintiffs until invoiced by them. It was 
vrally arranged between the parties that the ne ecklace should be 
paid for in cash and no credit should be given. On the same day 
P pawned the necklace with the defendant, who acted in good 
faith, on the terms of a deposit note, which provided that the 
necklace should be held by the defendant as security ‘for the 
payment of £550, . tobealsoa — charge on all other 
securities now held or which may be hek ’ On the 17th 
of December the plaintiffs, on the repre i of B. that he had 
found a customer for the necklace, who would only pay on credit 
terms, invoiced the necklace to B. On the 17th of January, 1910, 
the plaintiffs handed a diamond necklace to B., toge ther with a 
note douien in its terms to that accompanying the former note, 
and on the same day B. pawned it with the defendant on the 
terms of the former deposit note. In an action by the plaintiffs 
to recover the goods it was 

Helil, that, although the plaintiffs were not estopped from 
denying the defendant’ 's title,as the property in the pearl necklace 
passed when it was invoiced to B., and the plaints had not 
avoided his title before the advance of the 7th of January was 
made, the defendant hada valid charge on the necklace in respect 
of the amount so advanced, but that there was no valid charge in 
respect of the diamond necklace.—TRUMAN v. ATTENBOROUGH, 


K.B.D., 682. 


4, Verbal agreement—Contract not to be performed within one 
year—Statute of Frauds (29 Car. 2, c. 3), s. 17—Sale of Goods Act, 
1893 (56 & 57 Viet. c. 71), s. 4.—Section 4 of the Statute of Frauds 
is applicable to a contract for the sale of goods. 

When a verbal agreement is enforceable by action under section 
4 of the Sale of Goods Act, 1893, no action can be brought upon 
such an agreement unless it is to be performed within the space 
of one year from the making thereof under section 4 of the Statute 
of Frauds.—Prestep Mrners Gas Inpicatinc Etectric Lamp 
Co. v. GARNER, A.B.D., 750. 


SCHOOL 

School Sites Act, 1841—Construction— Reverter to donor—Chari- 
table trust—Scheme.—On the true construction of the Act, the 
words, “the purposes in this Act mentioned” contained in the 
second proviso to section 2 of the School Sites Act, 1841, must be 
read as meaning such of those purposes as are applicable to the 
case in question—namely, the purposes to which the Jand was 
devoted bythe grantor. So that where, as here, the premises in 





on the ground that it is contrary to the interests of the infant and 
against public policy /—Hutse v, Hutse, County Court, 704 


question have ceased to be used for the purposes for whic h they 
were granted, they revert to the land of which they formed part 
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at the date of the grant.—ATToRNEY-GENERAL v. SHADWELI, 
Warrington, J., 180 ; 1910, 1 Ch. 92. 


See also Charity, Education. 
SEQUESTRATION :— 


1. Corporation—Breach of undertaking and injunetion—* Wil- 
Sul disobedience” — Costs—R. S. C. XLV. 31.—A_ corporation 
is subject to process for contempt under ord. 42, r. 31, for wilful 
disobedience if it in fact does that which it is restrained by 
injunction from doing, although in doing it there is no direct 
intention of disobeying the order, so that the disobedience is not 
contumacious in that sense.—STANCOMB v. TROWBRIDGE URBAN 
CounciL, Warrington, J., 458 ; 1910, 2 Ch. 190, 


SETTLED LAND :— 

Settled Land Acts, 1882-1890— Payment of costs out of 
capital moneys—Direction of tenant for life—Power or duty of 
trustees to tax—Costs of incumbrancers on the life estate—Right of 
tenant for life to dividends.—Trustees for the purposes of the 
Settled Land Acts who are directed by the tenant for life to pay 
out of capital moneys in their hands the costs of the solicitor of 
the tenant for life as vendor’s solicitor on the sale of a portion of 
the settled estates are entitled to investigate the propriety of these 
costs, and are entitled, but not bound, to have them taxed. 
Further, a tenant for life directing payment out of capital of the 
costs of incumbrancers on the life estate is not doing his duty as 
a trustee, and the trustees should decline to pay such costs. 

A tenant for life is not entitled to dividends on stock purchased 
cum. div. with the proceeds of a portion of the settled estates 
where the dividends were earned prior to the purchase, though 

vayment was not made until after that date-—Rr PEEt’s SETTLED 
isTATES, Warrington, J., 214. 


SETTLEMENT :— 

1. Covenant to settle after-acquired property—Gift by husband 
to wife—Ultimate trust for next-of-kin—Duty of trustees to enforce 
covenant in favour of volunteers.—A covenant by a wife to settle 
after-acquired property includes property given to her by her 
husband during coverture. 

Re Ellis’s Settlement (1909, 1 Ch. 618) followed. 

The trustees of the settlement are not bound to enforce such a 
covenant in favour of volunteers. 

Re D Angibau (15 Ch. D. 228) applied.—Rer Pitumptre, Lve, J., 
326 ; 1910 1 Ch. 609. 

2. Mistake—Exclusion of son becoming entitled to an estate 
under a will—Misdeseription of estate—Clerical error—-Construc- 
tion.—A settlement excluded from all benefits in the funds thereby 
settled any son becoming entitled to an estate “in tail male” 
under a will, whereas the only estate to which such son could have 
become entitled, under the will, was an estate in tail general. Ason 
having become entitled to the estate in tail general, it was contended 
that as he had not taken an estate in tail male, he ought not to 
be excluded from sharing in the settled funds. 

Held, that the words, “in tail male” were a clerical error, and 
that the son was excluded from sharing in the settled funds.—RE 
ALEXANDER’S SETTLEMENT, Parker, J., 602 ; 1910, 2 Ch. 225. 

3. Power of appointment— Surrender of life interest in securities 
—Hotchpot clause— Valuation as at date of appointment or date of 
death of life tenant.—Under a power of appointment contained in 
a marriage settlement securities were at different times appointed 
by a life tenant to persons objects of the power, and her interest 
in the securities was in each case surrendered by the same deed, 
The settlement contained a hotchpot clause. The life tenant 
died, leaving part of the funds unappointed. 

Held, that the securities must in each case be brought into 
account at their value as on the death of the life tenant, and not 
as on the date of appointment.—Re KELLy’s SETTLEMENT, 
Warrington, J., 12 ; 1910, 1 Ch. 78. 

4. Real property--Appointment— Validity—-Remoteness—Limi- 
tation to the unborn child of an unborn child—Equitable interest.— 
The rule that after an estate has been limited to an unborn person 
for life a remainder cannot be limited to the child of such unborn 
person, applies to equitable estates in land as well as to legal re- 
mainders.—Re Nasu, Cook v. FREDERICK, C.A., 48 ; 1910, 1 Ch. 1. 

5. Tenant for life in remainder—Sale of life interest before 
coming into possession of estate for life—Power of revocation— 
“ Actual possession” —“ Actual receipt” — Words construed to refer 

to the limitations of the life estate and not to physical possession 
or receipt.—By a marriage settlement dated 1888, P. settled certain 
property, with power to revoke the trusts of the property if he 
should become entitled to the actual possession or the actual 
receipts of the rents of the P. estates under the limitations of a 
settlement made in 1868, by which P. became tenant for life of the 
P, estates after B. and his issue. Before P.’s life estate fell into 





possession he sold it. Upon his becoming entitled in possession 
under the P. settlement he revoked the trusts of the property under 
his marriage settlement. 

Held, that the power of revocation had been validly exercised, 
the words “actual possession” and “actual receipt” having refer- 
ence only to possession and receipt under the limitations of the 
P. settlement.—Re Lorp Perre’s SETrLeMENT, Joyce, J., 199; 
1910, 1 Ch. 290. 

See also Bankruptcy, Divorce. 


SHERIFF :— 


Execution creditor— Wrongful seizwre—Indorsement on writ of 
fi. fa.—Debt paid before writ was issued—Absence of malice— 
Action of trespass,—A writ of ji. fa. was taken out in London by a 
solicitor on behalf of a judgment creditor for the amount of a 
judgment debt, which had, unknown to him or his client, been 
paid at an earlier hour on the same day in the country by the 
judgment debtor to a person who had authority to receive payment 
on behalf of the solicitor. In execution of the writ the sheriff 
seized and remained in possession of the debtor's goods for twenty- 
four hours. There was no proof that the judgment creditor or the 
solicitor acted maliciously in taking out the ji. fa., nor was there 
any irregularity in the writ itself. 

Held, reversing the decision of the Divisional Court (1910, 1 K. B. 
374, 79 L. J. K. B. 274), that an action would lie upon the case.—- 
CLIssOLD v, CRATCHLEY, C.A., 442; 1910, 1 K. B. 374. 


SHIP :-- 


1. Bill oy lading—Charter-party——Dead freight—Lien for— 
Deviation.--A lien for dead freight may include a claim for un- 
liquidated damages. Where a vessel commences a voyage in an 
unseaworthy condition, and has to deviate for the purpose of 
repairs, if she finishes the voyage satisfactorily, the consignee can- 
not set up a defence that the voyage was not a voyage under the 
charter-party in consequence of unseaworthiness. 

Maclean v. Fleming (L. R. 2 H.L. Se. 128) followed.—Kisu »v., 
Taytor, A.L.D., 565. 

2. Bills of lading—Craft transit— Vessel—Kaceptions—Unsea- 
worthiness—Ambigquity.—A_ bill of lading provided for the ship- 
ment of certain goods from London to Gloversville, in the United 
States of America, and contained a clause of exceptions which in- 
cluded damage from rain, frost, decay, pilferage, wastage, &c. 
It also contained exceptions in respect of damage or loss from 
boilers, &c., and “ unseaworthiness, submerging or sinking of ship 
or admission of water into the vessel . . . unseaworthiness or 
unfitness of the vessel at commencement of, or before, or at any 
time during the voyage, perils of the seas, rivers, navigation or land 
transit of whatever nature or kind, and all damage, loss or injury 
arising from the perils or things above mentioned.” At the end 
of the bill of lading were the words: “ All the above exceptions 
and conditions shall apply from the time when the goods come 
into the possession or custody of the carriers or their agents in 
warehouse or wharf in cofirse of land or water transit or in any 
other situation.” 

In a claim for damages by the shippers in respect of injury 
caused by the unseaworthiness of a barge in which the cargo was 
carried, 

Held, that the word “vessel” in the bill of lading applied to 
the barge, and that, as a matter of construction, the last clause also 
had application to the barge, and the provision about unseaworthi- 
ness effectually protected the ee v. WILSONS 
AND Furness-LEYLAND Ling, A./.D., 543. 


3. Bill of lading—Lien—Unsatisfied freight due by limited 
company— Further shipment by receiver and manager of company 
—Claim by shipowners to exercise lien as against recevver and 
manager.—For a number of years prior to 1909 a brewery company 
had shipped beer to their agents at Malta by the defendants’ line 
under bills of lading which contained a clause giving the ship- 
owners a lien on the goods shipped, not only for the freight due 
thereon, but also in respect of any previous unsatisfied freight due 
from shippers or consignees. In January, 1909, the plaintiff was 
appointed in — by debenture-holders receiver and 
manager of the brewery company, and shortly afterwards shipped 
a consignment of beer to Malta. There was at that time due for 
previous freight a sum of £171 owing from the brewery company 
to the shipowners, and the latter claimed to exercise a lien upon 
the particular shipment in respect of that previous unsatisfied 
freight. To free the goods for delivery to their agent the plaintiff, 


under protest, paid the £171, and brought the action, claiming the 
return of the money so paid. a 

Held, that the plaintiff was entitled to judgment. The plaintiff 
was the representative and agent of the debenture-holders, who 
were in the position of mortgagees of the company. There was 
no unsatisfied freight due from the nfortgagees to the shipowners, 
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and therefore the latter could not exercise a lien on the debenture- 
holders’ goods for a debt due from the company, in respect of 
which the shipowners were unsecured creditors. 

Decision of Hamilton, J. (54 Sonicrrors’ JoURNAL, 291; 15 
Com. Cas. 114) reversed.—WHINNEY v. Moss STEAMSHIP Co., C.A., 
736. 

4. Charter-party—Cancelling clause—Option to cancel—Time 
when option must be exercised.i—A charter-party contained the 
following clause : “ The charterers, or their agents, have the option 
of cancelling this charter-party provided the ship is not arrived as 
within described at Newcastle, New South Wales, by the 15th of 
December, 1907.” Shortly before the 15th of December the 
charterers were informed by the shipowners that the ship could 
not arrive by that date, and were requested to state whether 
they would exercise their option to cancel. The charterers 
ps0 ee to say, and aaniaiial the owners to send the ship to 
Newcastle in accordance with the charter-party. The ship arrived 
on the 15th of June, 1908, when the charterers exercised their right 
to cancel. 

Held, that the charterers were entitled to exercise their option 
on the arrival of the vessel, and were not bound to do so at any 
time prior thereto.—Mort Tryvan Suipprrnc Co, v, ANDREW 
Wer & Co., &.B.D., 217. 

5. Charter - party Demurrage— Lay days “ Day” — 
Averaging of Days.—A charter-party provided (inter alia) that a 
vessel should proceed to a certain port, “and there load in a 
customary manner (about 5,000 tons), to be shipped at 
the rate of 500 tons per clear working day of twenty-four hours 
‘ Sundays and holidays always excepted, and to be 
discharged at 500 tons per like day. In case charterers 
can arrange to load or discharge ship on Sundays, or holidays, 
captain to allow work to be done, half such time actually used to 
count. Days to be averaged over all voyages to be performed 
under and during the entire currency of this charter to avoid 
demurrage.” In an action brought by the shipowners for 
demurrage, 

Held, that, on the true construction of the charter-party, ‘‘day ” 
meant a conventional day according to the custom of the port, and 
that the amount of demurrage incurred at the port of loading 
should be abated by credit being given for the number of days 
saved at the port of discharge.—Watson BroTHERS SHIPPING Co, 
v. MysorE MANGANESE Co., A.B.D., 234. 


6. Charter-party—Demurrage—Olbligation on ship to wait a 
reasonable time after expiry of lay days.—Where a charter-party 
provides for demurrage, but without any fixed time, it is the duty 
of the ship to wait for a reasonable time after the expiry of the 
time allowed for loading if she has not loaded her full cargo.— 
Witson v. Orto THORESEN’s LINE, A.B.D., 655 ; 1910, 2 K. B. 405, 


SOLICITOR :— 


1. Costs — Taxation — Practice — Cou ntry solicitor — London 
agent—Order of cowrse-—An order directing a London agent to 
deliver a bill of costs to his country client will not be discharged 
on the ground that it is contrary to the practice of the Chancery 
Division to grant a country client such an order on a petition of 
course. 

Smith v. Dimes (4 Exch. Rep. 32) followed.—Re A Soticrror, 
Neville, J., 67. 

2. bill of costs—Taxration after payment—Special  circum- 
stances —“ Disbursements” charged before having been discharged 
Solicitors Act, 1843 (6 & 7 Vict. c. 73), s. 41—R. S.C. LXV. 27, 
sub-rule 29a of 1909.—On the 12th of October, 1907, solicitors 
delivered to their clients bills of costs which included items charged 
as “ disbursements” for counsel’s fees and a printer’s bill. These 
had not been paid at the time of the delivery of the bills, but were 
discharged before payment on the 22nd of June, 1908, of the 
balance of the bills of costs. On the 16th of December the clients 
issued a summons to tax. 

Held, that the charge by itself for “disbursements” which had 
not been paid at the date of the delivery of the bills was not, upon 
the facts of the case, a special circumstance justifying an order 
for taxation after payment of the bills. 

Sadd_v. Griffin (1908, 2 K. B. 510) discussed.—ReE Massey, 
Joyce, J., 50. 

3. Lren—Receiver—Delivery up of documents,—A solicitor will 
be ordered to produce and to deliver up to the receiver appointed 
in an administration action documents over which he has a lien 
for costs. It makes no difference that_the documents came into 
the solicitor’s possession before suit. 

Re Hawkes (1898, 2 Ch. 1) followed.—Re Caupzry, Swinfen 
Eady, J., 444. , 

4. Payment of money toby client—Loan or payment for invest- 
ment—Disciplinary jurisdiction—R, S. C. Lil. 25.—B. had 





employed Y., a solicitor, to act for him professionally. B. paid Y. 
£200, and the following document was drawn up, recording the 
transaction, and signed by Y.: “Three months after demand | 
promise to pay Mr. B., or to invest for him, as he may wish, the 
sum of £200 for value received, and in the meantime to pay 
interest after the rate of £5 per centum until payment or 
investment . . or so much thereof as shall from time to time 
remain owing.” B. applied by summons under ord. 52, r. 25, for 
payment of the £200, and interest thereon. 

Held, that having regard to the terms of the document and to 
the other evidence (see judgment of Bray, J., ¢nfra), the transaction 
was a loan to the solicitor, and not a payment to him of money for 
investment, and that therefore the master had no jurisdiction under 
ord, 52, r. 25, to make the order asked for.—ReE Y. (A Souicrror), 
K.B.D., 459. 

5. Undertaking—Pending divorce proceedings—Custody of child 
meanwhile given to mother--Personal undertaking by lady’s 
solicitor to notify any change tn the lady’s address—Lady changes 
her solicitor—Continuing responsibility of former solicitor although 
his undertaking was not embodied in the order as drawn up by the 
Crown Office—When the court makes an order in reference to 
which a solicitor gives his personal undertaking, the fact that his 
undertaking is not embodied in the order, as subsequently drawn 
up by the Crown Office, does not release him from liability, nor is 
his responsibility altered by the fact that since the order of the 
court was made he has ceased to act as solicitor to the client.— 
WILLIAMS v. WILLIAMS AND PARTRIDGE, C.A., 506. 

6. Verbal agreement between plaintiff and his solicitor tha 
plaintiff shall pay no costs—Right of successful plaintiff to costst 
from defendant-—Attorneys’ and Solicitors’ Remuneration Act, 1870 
(33 d& 34 Vict. c. 28), ss. 4, 5.—A client who has made a verbal 
arrangement with his solicitor not to pay the latter any costs of an 
action which the solicitor is conducting on his behalf, although 
successful in the action, cannot recover any costs from the other 
side, both by reason of the common law doctrine that costs are a 
mere indemnity, and cannot be given as a bonus to the party who 
receives them, and by reason of the provisions of section 5 of 
the Attorneys’ and Solicitors’ Remuneration Act, 1870.--GUNDRY 
v. SAINSBURY, C’.A., 327. 

See also Compromise. 


TRADE-MARK :— 


1. Distinctive mark-—“ Primus”  stoves—Practice—Form of 
order.—The word “ Primus” as applied to stoves is a word which 
it is within the discretion of the court, here exercised, to direct 
the registrar to accept for registration. The proper form of order 
in such cases is “ the court directs that the application be accepted,” 
not that the mark “be deemed a distinctive mark.”--RE AKTIE- 
BOLAGET TRADE-MARK, Swinfen Eady, J., 476; 1910, 2 Ch. 64. 

2. Distinctive word—Laudatory epithet—Geographical name— 
Words phonetically spelt--T'rade-Marks Act, 1905 (5 Ed. 7, c. 15), 


s. 9 (4) (5).—Merely laudatory epithets, such as good, best, 


fection, are not adapted to distinguish the goods of the pro- 
prietor from those of other persons, and consequently cannot be 
registered under the Trade-Marks Act, 1905, nor will words be 
registered which are spelt phonetically if they could not have been 
registered when spelt in the ordinary way, and though long con- 
tinued user will in ordinary cases establish a right to proceed, the 
Board of Trade or the court have a wide discretion—ReE Cros- 
FIELD & Son’s TRADE-MARK, C’.A., 100 ; 1910, 1 Ch. 130. 

3. Passing-of/—Secondary meaning of name “ Chartreuse” — 
French Law of Associations— Vesting of French business under 
French judgment—Efect of law upon property in English trade- 
marks—Rectification of psd 8 = that the English trade- 
marks attached to a French business had not passed to the 
liquidator and through him to the defendants, who were, therefore, 
not entitled to sell in the United Kingdom liqueurs formerly manu 
factured by them at the ancient monastery of the Carthusian 
monks at Grenoble, and that the monks were entitled to an 
injunction. 

Held, also, that the name of the liquidator’s representatives had 
rightly been expunged from the Register of Trade-marks. 

Decision of the Court of Appeal (1908, 2 Ch. 715) affirmed. 
LECOUTURIER v. Rey, H.L., 375. 

4. Registration—Distinctive mark--Descriptive word--Techni- 
cal word —Trade-Marks Act, 1905 (5 Ed. 7, c. 15), 8. 9 (5).—A 
word which is descriptive of the character of goods cannot be regis- 
tered as a trade-mark under the Trade-Marks Act, 1905, although 
it is a technical word, which would only convey a meaning to 
persons having special knowledge.—CassELta & Co.’s TRADE- 
MARK, C'.A., 505. 

5. Registration—Distinctive mark—* Gramophone” —“ Adapted 
to distinguish ”"—Trade-Marks Act, 1905 (5 Ed. 7, ¢. 15), 8. 9, sub- 
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section 5.—The applicants for leave to proceed with the registra- 
tion of a trade-mark under section 9, sub-section 5, of the 
Trade-Marks Act, 1905, sought to register as a trade-mark a word 
which in the trade had become distinctive of the applicant’s goods 
but which to the general public had come to denote the name of 
an article without connoting any special manufacturer. 

Held, that the registration of the word ought not to be allowed 
to be proceeded with-Rr GRAMOPHONE Co., Parker, J., 680. 


6. Reqistration—Distinctive name—Order to proceed—Trade- 
Marks Act, 1905 (5 Ed. 7, ¢. 15), s. 9, sub-section 5.—“ Itala” is a 
distinctive trade-mark within section 9, sub-section 5, of the Trade- 
Marks Act, 1905.—Rk Irata Fasrica pi AuTomoBILI, Parker J., 
652. 

7. Registration—* Royal ”—Incorporated by Royal Charter 
Trade- Marks Rules, 1906, 7. 12—Name of company on appearance 
—Precipe.-Since rule 12 of the Trade-Marks Rules, 1906, abso- 
lutely prohibits the appearance of the word “ Royal” on the trade- 
mark, the court will not permit the words “ Incorporated by Royal 
Charter,” with the date, to be added to existing marks, even though 
such addition be accurate in fact. The addition of a reference to 
its incorporation, which is in practice required to be made on the 
appearance preecipe to the name of a company, which does not 
already indicate that the company is incorporated, is explanatory 
only, and does not form part of the name by which the company 
appears.—Re Carron Co.’s TRADE-MARK, Swinfen Eady, J., 476. 


TRADE NAME :— 


Company--Similarity of name-—Calculated to dece ive—Second- 
ary meaning—ZInjunction.--The plaintiff, in 1900, started an 
advertising business, which he had since carried on under the 
name or style of the “Trade Extension Co.” In 1909 the 
defendants started a similar business, which was carried on under 
the name of the “ Expansion of Trade (Limited).” 

Held, that the plaintifi’s trade name had not acquired a 
secondary meaning as denoting the plaintiffs business, and that 
the name of the defendant company was not calculated to deceive. 
—ELLiottT v. EXPANSION OF TRADE (LiMiTED), Lve, /., 101. 


TRADE UNION :— 

1. Action claiming benefits by personal repre sentative of deceased 
member—Tvrades Union Act, 1871 (34 & 35 Viet. ¢. 31), s. 4.—By 
section 4 of the Trade Union Act, 1871, legal proceedings cannot 
be taken by a member of a trade union on an agreement to pay 
benefits. The personal representative of a deceased member sued 
the trade union to enforce under an agreement the arrears of pay- 
ment for sick benefits and pension annuity, alleged to be due to 
her husband at the date of his death. 

Held, affirming the decision of Phillimore, J., that the action 
was not maintainable—RussELL v. AMALGAMATED SOCIETY OF 
CARPENTERS, C’.A., 213 ; 1910, 1 K. B. 506. 


2, Application of funds--Parliamentary representation——-Com- 
pulsory levies on members-——Trade Union Acts, 1871 (34 & 35 Vict. 
c. 31), 8. 13, and 1876 (39 & 40 Voet. c. 22), s. 16.—A trade union 
registered under and claiming the benefits of the Trade Union 
Acts is not at liberty to add to its objects indicated in the statutory 
definitions of trades unions and other provisions of those Acts 
any other object which is not in itself illegal. It is therefore ultra 
vires a trade union to employ its funds to provide for Parlia- 
mentary representation of its members, such an object being 
wholly distinct from the objects contemplated by the Trade Union 
Acts. 

Per Lord James of Hereford and Lord Shaw of Dunfermline : 
It is contrary to the English constitution to compel a man to sup- 
port a member of Parliament who has bound himself to “accept 
the conditions” of a particular party, “and to be subject to their 
whip.”—-AMALGAMATED Society OF Rarmlway SERVANTS v. 
OsBorNE, //.L., 215 ; 1910, A. C. 87. 


TRAMWAYS :— 


1. Lease-—Power of lessees to grant licences to tramway company 
—-Consent of Board of T'vade—Eccles Corporation Act, 1901, s. 24. 
~-Where a corporation is authorized to grant leases of its tramways 
with the consent of the Board of Trade, another corporation to 
whom a lease of tramways has been duly granted cannot without 
such consent license a tramway company to use the tramways in 
question, although both the lessee corporation and the tramway 
company have statutory powers enabling them respectively to 
grant and accept such licences.--EccLEs CorporaTIon v. SouTH 
LANCASHIRE TRAMWAYS, C.A., 561. 


2. Powers of bodies other than promoters as to works in street—Gas 
company—Existing mains—New service pipes—Interruption of 


trafic on tramway-——“ Altering” qas pipe-- Additional expenses | 
encurred by gas company--Liability of tramway company--Tram- | 





ways Act, 1870, s. 32.—Held, affirming the decision on a special 
case of Phillimore, J. (reported 1909, 2 K. B. 297, 78 L. J. K. B. 
772), that where mains and pipes have been laid by a gas company 
under a road, and a tramway is subsequently laid on the surface 
of that road, the additional expense of repair, alteration, renewal 
or removal of those mains and pipes caused to the gas company by 
reason of the existing tramway are, under section 32 of the Tram- 
ways Act, 1870, to be borne by the tramway company, even 
although the work done by the gas company docs not cause an 
interruption of the traffic of the cars. But the additional expense 
caused thereby to the gas company in laying down a new service 
pipe, and connecting it with the main land prior to the construc- 
tion of the tramway, and also the additional expense caused in 
the repair, alteration, or removal of such service pipe, cannot be 
recovered from the tramway company except to the extent of the 
work amounting to “alteration” of the main.—Bristot Gas Co. 
v. Bristo. TRAMWAYS, C.A., 47 ; 1910, 1 K. B. 114. 


TRUST :— 

1. Resulting trust—Presumption of advancement-—Declaration 
of nullity.—The presumption of a resulting trust raised by a pur- 
chase in the joint names of the purchaser and another is 
displaced by the presumption of advancement which arises where 
the person in whose name the conveyance is taken, jointly with 
the purchaser, is the wife of the purchaser at the date of the pur- 
chase, although the marriage is subsequently declared “ to have 
been and to be” absolutely null and void.—Dunbar v. DUNBAR, 
Warrington, J., 32 ; 1909, 2 Ch. 639. 


2. Construction—“ Fundamental principles” — Women governors. 
~The fundamental principles laid down and made unalterable by 
a deed-poll of the founder, declaring the trusts for the government 
of the Royal Holloway College, held, on the true construction of 
the deed, to be confined to the principles to be found under the 
heading “ Nature and Principles of the College,” and not to extend 
toa provision that at no time shall a woman be appointed a governor 
ri honorary governor.”--RE HoLtoway’s Trusts, Swinfen Eady, 
J., 49. 


VENDOR AND PURCHASER :— 

lL, Conveyance —Right of purchaser to a plan In all simple 
cases, Where a plan will assist the description, the purchaser is 
entitled to a plan upon the conveyance as part of the rule that he 
is entitled to take the conveyance in his own form. 

Re Sparrow and James’ Contract (1902, 8. 695) (unreported) 
commented upon.--RE SANSOM AND NARBETH, Swinfen Lady, J., 
475. 

2. Kquitable titleh—Right to call for legal estate—Insufiiciency of 
abstract—Repudiation of contract by purchaser—Return of 
deposit.—W here a vendor has no title at the date of the contract 
and has no power to clothe himself with a good title, the purchaser 
may repudiate the contract and need not give time. But where 
the vendor can make a good title and his only default is in not 
satisfying the purchaser that he has a right to convey, the pur- 
chaser is not entitled to repudiate the contract and to call for a 
return of the deposit.—Rr HUCKLESBY AND'ATKINSON’S CONTRACT, 
Eve, J., 342. 


3. Right to make tunnel under land sold—TInterest in land— 
Perpetuity—Contract enforceable against original covenantor.—On 
a purchase of land in 1847 a railway company agreed with the 
vendor that the vendor, his heirs, appointees and assigns should 
have the right at any time to make a tunnel under the land sold. 

Held, that this was a personal contract which was not obnoxious 
to the rule against perpetuities and could be enforced against the 
railway company by the assigns of the original vendor.—Soutn- 
Eastern Rartway Co. v. AssocraTED PorTLAND CEMENT MANv- 
FACTURERS, C.A., 80 ; 1910, 1 Ch. 12. 


See also Estoppel. 
WATERWORKS :— 


Powers of company—Speerted wate rworks in special Act-——Powers 
to purchase additional land by agreement——Hapre ss powers for 
execution of works on additional land—-Sinking well——Waterworks 
Clauses Act, 1847 (10 & 11 Vict. c. 17), s. 12-—Barnet District Gas 
and Water Act, 1904 (4 Hd. 7, ¢. cc.), s. 10.—Held, affirming the 
decision of the Court of Appeal (1910, 8 L. G. R. 15, 74 J. P. 1), 
that the case was distinguishable from Attorney-General v. Frimley 
and Farnborough District Water Co. (1908, 1 Ch. 727; 77 L. J. 
Ch. 442), and that the company were justified, under section 10 of 
the Act of 1904, in sinking a well for supplying water to the 
reservoir by that Act authorized on land which they had no power 
to acquire compulsorily, and which they had acquired by agree- 
ment.—ATTORNEY-GENERALv, BARNET District GAs AND WATER 
Co., H.L., 457. 
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WILL :— 

1. Absolute gift-—-Trusts imposed on absolute interest—Failure 
of trusts--Bequest by reference in favour of the testator, his 
executors, administrators, and assigns—Resulting trust.--By his 
will, R. gave the residue of his estate to his children in equal 
shares, “Provided” that any share which should belong to any 
daughter should be paid to the trustees of her marriage settlement 
upon the trusts of the moneys thereby settled by him upon such 
daughter, or such of them as should be then subsisting and 
capable of taking effect. By his daughter C.’s marriage settlement 
the ultimate trusts of the moneys settled by her father, the tes- 
tator, were, in default of issue of the marriage, in favour of the 
testator, his executors, administrators, and assigns. C. survived 
R., and died in 1909, without having had issue. 

Held that C.’s personal representatives were absolutely entitled 
to her share of the residue, as a bequest by the testator to himself, 
his executors and assigns was absolute to himself, and inoper- 
ative, and the gift to C. having been absolute in the first place, 
upon the failure of the trusts created by the proviso it took effect 
as far as the last-mentioned trusts failed. If, contrary to the find- 
ing, a resulting trust arose by reason of the trustees of the settlement 
having been named to receive the share, the share resulted to C. 

Lassence v. Tierney (1 Mac. & G. 551) followed.-Re Currir’s 
SETTLEMENT, Joyce, /., 270. 

2. Administration—— Bequest of annuities and legacies payable 
out of residuary real and personal estate-—Provision for annuities 
and legacies-—Sale of realty—-Where annuities and legacies are 
made payable out of residuary real and personal estate, and in an 
administration action the court has made an order to set apart a 
sufficient sum to answer the annuities and legacies, the rest of the 
residuary real and personal estate is not thereby freed from the 
charge created in favour of the annuitants and legatees—RE 
EVANS AND BkTre.t’s Contract, Parker, J., 680. 


3. Appointment--General power of appointment of specified 
amount—Residuary devise and bequest—E xercise of power—— Wills 
Act, 1837 (1 Vict. c. 26), s. 27.—A testator, by his will, gave his 
residuary real and personal estate upon certain trusts for the 
benefit of his widow and children, and empowered his widow by 
wili to appoint that his trustees should, after her death, raise and 
set apart a sum sufficient to produce two pounds ten shillings per 
week, and declared that she should have power to appoint such sum 
or the income thereof as she should think fit. The widow, by her 
will, devised and bequeathed her residuary real and personal estate 
upon trust for two of her children. 

Held that, by virtue of section 27 of the Wills Act, the residuary 
devise and bequest contained in the widow’s will operated as an 
exercise of the power of appointment given to her by her husband’s 
will. 

Re Jones, Greene v. Gordon (34 Ch. D. 65) and Re Salvin, Mar- 
shall v. Wolseley (1906, 2 Ch. 459) discussed.—RE WILKINSON, 
Tuomas v. WILKINSON, Parker, J., 563 ; 1910, 2 Ch. 216. 

4. Charitable bequests—Legacy “to found a bed.’—Where a 
legacy is given to a hospital for the 6 of establishing a bed 
to bear a specified name, the sum bequeathed must be invested 
and the income thence arising applied to the needs of the bed 
whatever be the precise language used, if an intention appears 
that the sum should be treated as capital—ATToRNEY-GENERAL 
v. BELGRAVE Hospitar ror CHILDREN, C.A., 31 ; 1910, 1 Ch. 73. 


5. Charity--Mistake in name of institution—Bequest to a 
charitable object carried on without organization—Validity.—A 
testator gave a share in the residue of his estate to “The Society 
for Cruelty to Animals in the parish of Cheltenham.” There used 
to bea “Cheltenham Society for the Prevention of Cruelty to 
Animals,” which afterwards amalgamated with the Royal Society 
for the Prevention of Cruelty to Animals. 

Held, that the Royal Society for the Prevention of Cruelty to 
Animals was entitled. 

The testator also gave another share in the residue to a place of 
worship carried on by and under the entire control of one man. 

Held, that this was a good charitable object.--Re Marcuant, 
Parker, J., 425. 


6. Codicil—Construction—Appointment of executor and trustee 
—Gift of legacy to executor as such—Gift of residue to him— 
Revocation by codicil of appointment of executor and of legacy 
—Substituted executor—Name of substituted executor to be read 
“ throughout” will in place of name of original executor—E ffect on 
gift of residue.—A testator by his will appointed an executor, and 

ave him a legacy if he should prove the will, and also bequeathed 
She a third share of his residuary estate. By a codicil the testator 
revoked the appointment of the executor and the legacy, and 
appointed another executor in his place, and declared that the 
name of the substituted executor Bases be read “throughout ” 


the will instead of the name of the original executor. 





Held, that the gift of one-third of the residue was not revoked 
by the codicil. 

Decision of Joyce, J., affirmed.— Re FREEMAN, Hore v, Freemay, 
C.A., 443. 


7. Condition as to marriage with consent—Condition as to 


Failure of issue—Marriage during lifetime of testator—Effect of 


codicil confirming will—Intention of testator.—A testator directed 
his trustees to stand possessed of his residuary estate upon trust 
to pay the income to his son for life and if the son should marry 
with the consent of the testator’s widow and trustees, for all the 
children of such a marriage ; but if the son married without first 
obtaining such consent, or married with such consent and had no 
children then in trust for certain persons therein mentioned. The 
son married in the lifetime of the testator, with his consent, and 
shortly afterwards the testator made a codicil, in which, after 
making one or two alterations, not affecting the present case, he 
confirmed his will. There were no children of the marriage. 

Held, .that the condition as to marriage with the specified 
consent had been fulfilled by reason of the marriage with the 
testator’s consent, and that the condition as to failure of issue 
had also been fulfilled, and that consequently the gift over 
took effect—Rer Park, Borr v. Cuester, Parker, J., 563. 

8. Condition—Name and arms clause—Provision forfeiting the 
estate—“ Refuse or neglect”—Applicability to an tnfant.—aA will 
contained a proviso in a name and arms clause forfeiting the estate 
should the person entitled “ neglect or refuse ” to bear or apply for 
a licence to bear a certain surname and arms within a specified 
time after he became so entitled. 

Held, that the proviso did not apply to an infant.--Re EDwarbs, 

Warrington, J., 325. 
9. Construction—Bequest to “my wife”— Widower intending 
to re-marry.—Held, on ‘the facts of the case, that a bequest bya 
widower to “ my wife ” was intended for the housekeeper of the 
testator, whom he had been prevented from marrying by his last 
illness, and took effect in her favour accordingly—RE Brown, 
GoLpING v. Braby, Swinfen Eady, J., 251. 


10. Construction—Gift of tncome until marriage—Gift over on 
marriage—Death of legatee unmarried.—A direction to pay income 
to a legatee until her marriage, followed by a gift over on her 
marriage, does not confer an absolute interest on the legatee in the 
event of her dying without ever having been married, the gift over 
taking effect either on death or marriage. 

Rishton v. Cobb (5 M. & C. 145) distinguished. —Re Mason, 
Mason v. Mason, C.A., 425. 


11. Devise of reversion on term—Postponement of sale—Appli- 
cation of interim income for payment of debts—Earlier sale 
Right of recoupment.—A testatrix directed that the sale of her 
realty should be postponed until the expiration of a certain period, 
and that until sale the income should be applied towards the 
payment off of certain debts, and that after the sale the proceeds 
thereof should be divided between certain beneficiaries. In the 
events which happened, it became necessary to sell the property 
before the end of the period in order to pay off the debts, aol this 
summons was taken out to determine whether the persons entitled 
to the proceeds of sale were also entitled to be recouped out of the 
income of the unsold part of the property during the remainder of 
the period. 

Held, that they were so entitled--RzE WerEBsTER, THOMPSON 2. 
Tuompson, Parker, J., 602. 


12. English trustees—Devise 0) realty situate in Scotland - 
Powers conferred by Settled Lands Act, 1892-1890—Order 0) 
English court—* Nobile officium.”—As the Scotch Trusts Acts 
do not apply to English trusts, it is necessary to invoke the 
“mobile officcum” of the Court of Session in order to confer formal 
authority upon English trustees to deal with land situate in 
Scotland.—Re Forrest, Parker, J., 737. 


13. Will—Estate tail in possession—Cutting down clause— 
Disentailing deed--Accumulations—Persons who “ Shall be en- 
litled to possession and enjoyment ”-—“* Under the trusts and limita 
tions of this my will.”—A testator left his residuary real estate 
to trustees in strict settlement, with an accumulation clause before 
the first estate tail for the benefit of the person or persons who 
should at the expiration of a period be entitled under the trusts 
and limitations of his will to the possession and enjoyment of the 
real estate thereby devised. On the vesting of the first estate tail 
in the plaintiff (but before the period had expired), the plaintiff 
barred the entail. 

Held, that the interests of the trustees was merely in the nature 
of acharge, that the plaintiff was, ever since his estate tail vested, 
in possession and enjoyment under the will; that, therefore, even 
if the disentailing deed had not put an end to the trust for accumu- 
lation, the plaintiff and his heirs and assigns were now the only 
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persons who could become entitled to the accumulations : and that, 
therefore, the plaintiff was entitled to enter into possession and 
receive the income of the property.—Re Trevanton, Joyce, J., 749. 


14. Gift to class—Period for ascertaining class—Gift to children | 





at twenty-one-—Children born after share becomes payable 
Executory devise—A testatrix gave certain real property upon 
trust for the wife of M. for life, and after her death for all the 
children of M. who attained twenty-one years. Mrs. M. died, 
leaving four children, all of whom attained twenty-one. Her 
husband was still living. ; 

Held, that the class to take were the four children living at the 
death of Mrs. M., to the exclusion of any other children which M. 
might have. 

Blackman v. Fysh 
Canney’s Trusts, ve, J., 214. 


15. Legacy—Free of duty—Cumulative legacy not given free of 


duty——Liability to duty.—A testator gave his house and household 
effects to his housekeeper free of duty, and he also gave to her an 
annuity, to be paid to her monthly so long as she should live. 

Held, on the true construction of the will, that the gift of the 
annuity was not subject to the conditions attached to the prior 
gift, and therefore the annuity was not given free of duty. 

Johnstone v. Earl of Harrowby (1 D. F. & J. 183) distinguished. 
—Re Howe, WILKINSON v. FernrEHoucH, Hve, J., 704. 

16. Limitations of estates for life and in tail— Remainders—Mis- 
conception of person disentailing—Consent of protector of settle- 
ment—Intention of person disentailing—Fines and Recoveries Act, 
1833 (3 & 4 Will. 4, c. '74), ss.42 and 43.—A person believing him- 
self to be entitled to certain estates as tenant in tail male or tenant 
in tail in possession, executed a disentailing assurance, by which 
he purported to discharge the property “from all estates in tail 
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male or in tail . . . and all estates, rights, interests and powers to 
take effect after the determination or in defeasance of such estates.” 
It was subsequently decided that he was entitled to a life estate in 
the property, with remainder to his sons in tail male, with 
remainder to himself in tail general. He died without leaving 
issue, and it was now contended that as he did not, at the time of 
executing the deed, know the nature of the estate to which he was 
entitled he could not have given his consent as protector of the 
settlement, and had, consequently, only created a base fee so as to 
bar his own issue. 

Held, that on the true construction of the disentailing assurance 
and in the events that had happened, his misconception of his legal 
position was immaterial—Re Witmer, WINGFIELD v. Moors, 
Parker, J., 563; 1910, 2 Ch. 111. 


17. Specific legacy—Ademption.—A bequest of “The share in a 
sum of £10,009 consols, to which [ am, or may, in certain events, 
become entitled under the will of my father” isa specific legacy.— 
Re Borrer’s Trusts, Swinfen Eady, J., 32. 


18. Tenant for life and remainderman—Direction to convert— 
Income—Profits of unconverted business.—A testator directed his 
property to be converted, with power to postpone conversion except 
as to his business, and he directed the income arising from his 
estate until conversion to be applied as if the same were income 
arising from the proceeds of such conversion. It was found 
impracticable to dispose of the business. 

Held, that the profits of the business represented income arising 
from the testator'’s estate, and ought therefore to be paid to the 
tenant for life—Rr Etrorp, Fve, ./., 542. 

See also Charity, Conversion, Probate. 
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STATUTES. 





g EDW. 7. 


CHAPTER 1. 
[Consolidated Fund (No 1) Act, 1909.] 


An Act to apply a sum out of the Consoli- | 


dated Fund to the service of the year ending 
en the thirty-first day of March one 
thousand nine hundred and nine. 


[15th March 1909. 


CHAPTER 2. 
[Consolidated Fund (No. 2) Act, 1909.] 


STATUTES 


An Act to apply certain sums out of the Con- | 


solidated Fund to the service of the years 
ending on the thirty-first day of March one 
thousand nine hundred and eight, 
thousand nine hundred and nine, and one 
thousand nine hundred and ten. 

[30th March 1909. 


CHAPTER 3. 
[Army (Annual) Act, 1909.] 

An Act to provide, during Twelve Months, 
for the Discipline and Regulation of the 
Army. [30th April 1909. 
Be it enacted, &c. : 

1. Short title.) This Act may be cited as the 

Army (Annual) Act, 1909. 


-(1) The Army Act shall be and remain in 
force during the periods hereinafter mentioned, 
ind no longer, unless otherwise provided by 
Parliament (that is to say) :— 
(a) Within the United Kingdom, the 
Channel Islands, and the Isle of 
Man, from the thirtieth day of April 
one thousand nine hundred and nine 
to the thirtieth day of April one 
thousand nine hundred and ten, both 
inclusive ; and 
(b) Elsewhere, whether within or without 
His Majesty’s dominions, from the 
thirty-first day of July one thousand 
nine hundred and nine to the thirty- 
first day of July one thousand nine 
hundred and ten, both inclusive. 

(2) The Army Act, while in force, shall apply 
to persons subject to military law, whether 
within or without His Majesty’s dominions. 

(3) A person subject to military law shall not 
be exempted from the provisions of the Army 
Act by reason only that the number of the 
forces for the time being in the service of His 
Majesty, exclusive of the marine forces, is 
either greater or less than the number herein- 
before mentioned. 

3. Prices in respect of billeting.| There shall 
be paid to the keeper of a victualling house for 
the accommodation 


one | 


and accordingly the modifications set out in 
Part II. of that Schedule shall be made in the 
Army Act: 

Provided that— 


(1) Nothing in this section shall affect the | , : 
| as if for references therein to a route there were 


validity of any rules, regulations, 


orders, or other documents made or | 


executed by a Secretary of State under | 


any of the powers hereby transferred, 
but all such rules, regulations, orders, 
and documents shall until revoked by 
the Army Council have effect as if 
made or executed by the Army 
Council; and 

(2) The powers and duties transferred to 


the Army Council by this section shall, | 


as from the commencement of this Act, 
be deemed to be business within the 
meaning of the Order in Council dated 
the tenth day of August nineteen 
hundred and four, regulating the dis- 
tribution of business amongst the 
members of the Army Council. The 
Secretary of State may, however, re- 
serve to himself any part of such 
business; and 

Nothing in this section shall affect the 


© 


responsibility of the Secretary of State | 


to His Majesty and to Parliament. 
5. Amendment of 44 & 45 Vict. c. 58, ». 115.] 
—(1) In subsection (2) of section one hundred 
and fifteen of the Army Act (which relates to 


| the supply of carriages and vessels in cases of 
2. Army Act to be in force for specified times.] | 


emergency), after the words ‘‘ carriages of every 
description ’’ there shall be inserted the words 
‘* (including motor cars and other locomotives, 
whether for the purpose of carriage or haulage).”’ 

(2) At the end of the same section the follow- 
ing subsection shall be added :— 

(9) The Army Council may, by regulations 
under the Territorial and Reserve Forces Act, 
1907 (7 Ed. 7, ¢. 9), assign to county associations 
established under that Act the duty of furnish- 
ing, in accordance with the directions of the 
Army Council, such carriages, animals, and 
vessels as may be required on mobilisation for 
the regular or auxiliary forces, or any part 
thereof, and where such regulations are made 
an Officer of a county association shall have the 
same powers as are by this section conferred on 
an officer cf the Army Council.”’ 

6. Amendment of 44 & 45 Vict. c. 58, s. 122 
(6).) In subsection (6) of section one hundred and 
twenty-two of the Army Act (which defines 
‘qualified officer’’ in relation to convening and 
confirming the findings and sentences of general 
courts-martial), for the words ‘ 
command of any body of regular forces may be 
conferred ”” 
‘on whom the command of any part of His 
Majesty’s forces may be conferred.”’ 


7. Billeting in cases of emergency.| The follow- 


there shall be substituted the words | 


on whom the | 


9 EDW. 7, Ch. 1—3. 





number of officers and soldiers, and their horses, 
and for such period, as may be specified in the 
requisition. 

(3) The provisions of this Act as to billeting 
shall apply to billeting under such a requisition 


substituted references to 
subject, however, to the 
tions :— 

(a) The occupiers of all public buildings, 


such a_ requisition, 
following modifica- 


dwelling-houses, warehouses, barns, 
and stables shall, as well as the 


keepers of victualling houses be liable 
to billets, and the said provisions shall 
apply as if references to victualling 
houses and the keepers of victualling 
houses included references to such 
public buildings, dwelling-houses, 
warehouses, barns, and stables, and 
the occupiers thereof : 

(6) The powers and duties conferred or 
imposed on constables shall be exer- 
cised and performed by the chief 
officers of police, and accordingly for 
references to constables in the said 
provisions there shall be substituted 
references to the chief officers of 


police and for the reference to 
a justice of the peace in sub- 
section (7) of section one hundred 


and eight there shall be substituted a 
reference to a court of summary juris- 
diction, but a chief officer of police, 
in selecting the persons required to 
provide billets, and in determining 
the number of officers and soldiers to 
be billeted on any persons, shall, so 
far as practicable, have regard to the 
convenience of the several occupiers, 
and shall act in accordance with any 
general instructions which may have 
been issued by the police authority : 
The prices to be paid to an occupier 
other than the keeper of a victualling 
house for accommodation furnished 
and food and fodder supplied by him 
shall be such as may be fixed by regu- 
lations made by the Army Council with 
the consent of the Treasury : 

(d) Subsection (2) of section one hundred 
and three (which defines a route), 
paragraph (6) of section one hundred 
and eight (which relates to the power 
of a justice to vary a route), and 
paragraph (2) of Part II. of the 
Second Schedule to the Army Act 
(which requires billets to be made out 
to the less distant victualling houses) 
shall not apply. 


(ec 


(4) Any regulations as to prices so made shall 


| be laid before each House of Parliament as soon 


| ing section shall be inserted in the Army Act | 


provided by him in pur- | 


suance of the Army Act the prices specified in | 


the First Schedule to this Act. 


AMENDMENTS OF ARMY ACT. 


4. Transfer of powers to Army Council.] There | 


shall be transferred to the Army Council— 
(a) All powers and duties 
imposed on a Secretary of State under 


the provisions of the Army Act speci- | 
fied in Part I. of the Second Schedule 
to this Act; and 

(6) All powers and duties conferred or 
imposed on the Commander-in-Chief 
and the Adjutant-General under the 
Army Act: 


conferred or | 


after section one hundred and eicht : 


1084.—(1) Where directions have been given | 
| for embodying all or any part of the Territorial | 


Force, His Majesty by Order distinctly stating 
that a case of emergency exists, and signified by 
a Secretary of State, and also in Ireland the 
Lord Lieutenant by a like Order, signified by the 
Chief Secretary or Under-Secretary, may author- 


| ise any general or field officer commanding His | 


Majesty’s regular forces in any military district 
or place in the United Kingdom to issue a billet- 
ing requisition under this section. 

(2) Any officer so authorised 


may issue a 


billeting requisition under his hand reciting the | 


| 


said Order and requiring chief officers of police 
to provide billets in such places and for such 


1 


as may be after they are made, and, if within 
forty days after they have been so laid either 
House presents an address to His Majesty pray- 
ing that any such regulations may be annulled, 
His Majesty may thereupon by Order in Council 
annul the same, and the regulations so annulled 
shall thenceforth become void without prejudice 
to anything done thereunder in the meantime. 
(5) For the purposes of this section 

The expression ‘‘ public building’’ in- 
cludes any building wholly or partially 
provided or maintained out of the 
rates, and any building to which the 
public habitually have access, whether 
on payment or otherwise ; 

The expression ‘chief officer of police ’”’ 

(a) As respects the city of London, means 
the Commissioner of City Police, and 
elsewhere in England has the sam¢ 

a 





9 EDW. 7, Ch. 3. 
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meaning as in the Police Act, 1890 
(53 & Vict. c. 45); : 

(b) In Scotland has the same meaning as 
in the Police (Scotland) Act, 1890 (53 
& 54 Vict. c. 67); 


(c) As respects the police district of Dublin | 


metropolis, means the Chief Commis- 
sioner of Police for that district, and 


elsewhere means a county inspector of | 


the Royal Irish Constabulary. 

In the case of unoccupied premises this section 
shall apply as if the owner were the occupie1 
thereof. 

(6) Compenéation shall be paid by the Army 
Council out of money voted by Parliament for 
Army services in respect of any damage caused 
by any officer or soldier billeted under this 


section to the premises in which he is billeted, | 
and the amount of such compensation shall in | 


the event of disagreement be determined— 

(a) In England by arbitration under the 
Arbitration Act, 1889 (52 & 53 Vict. 
c. 49); 

(6) In Scotland in the same manner 
as a question of disputed compensa- 
tion under subsection (10) of section 
twenty-five of the Local Government 
(Scotland) Act, 1894 (57 & 58 Vict. 
c. 58); 

(c) In Ireland by arbitration under the 
Common Law Procedure Amendment 
Act (Ireland), 1856 (19 & 20 Vict. 
c. 102), as amended by any subsequent 
enactment. 


8. Amendment of 44 & 45 Vict. c. 58, ss. 175, 
176, and 177, as to persons subject to military 
law.}—(1) At the end of paragraph (10) of 
section one hundred and seventy-five of the Army 
Act (which relates to persons subject to military 
law as officers) there shall be added the following 
paragraph :— 

*€(11) All officers belonging to a force raised 
in India or a colony, when attached to or doing 
duty with any portion of the regular, reserve, 
or auxiliary forces in the United Kingdom.”’ 

(2) In section one hundred and seventy-six of 
the Army Act (which relates to persons subject 
to military law as soldiers) the following para 
graph shall be inserted after the proviso to 
paragraph (8) :— 

“*(8a) All non-commissioned officers and men 
belonging to a force raised in India or a colony 
when attached to or otherwise acting as part of 
with, any portion of the regular, reserve, or 
auxiliary forces in the United Kingdom.”’ 

(3) At the end of section one hundred and 
seventy-seven of the Army Act (which relates 
to persons belonging to Indian and Colonial 
forces) the following paragraph shall be added :— 

‘*This section shall not apply to any officer 


belonging to any such force when attached to! 


or doing duty with, or to any non-commissioned 
officer or man belonging to any such force when 
attached to or otherwise acting as part of or 
with, any portion of the regular, reserve, or 
auxiliary forces in the United Kingdom.” 


9. Amendment of 44 &: 45 Vict. c. 58, s. 177, 
as to persons belonging to Indian and Colonial 
forces.}—(1) In section one hundred and seventy- 
seven of the Army Act (which relates to persons 
belonging to Indian and Colonial forces), after 
the words ‘‘ whether within or without the limits 
of India or the colony,’’ there shall be inserted 
the words, ‘‘and any such law may apply to 
any such officers, non-commissioned officers, and 
men, all or any of the provisions of this Act so 
far as they relate to the regular forces or any 
of the auxiliary forces, as the case may require, 
subject to such adaptations as may be necessary 
to make them applicable, and the provisions of 
this Act so applied shall, subject to such adapta- 
tions as aforesaid, be construed as if such officers, 
non-commissioned officers, and men were included 
in the expression ‘the regular forces’ or ‘the 
auxiliary forces,’ as the case may require.”’ 

(2) In the same section for the words “‘ respec- 
tively mentioned in the two preceding sections 
of this Act’’ there shall be substituted the 
words ‘‘of the regular forces.’’ 


10. Application of Army Act to men of the 
reserve forces.}—(1) Section one hundred and 


seventy-eight of the Army Act (which applies 
the Army Act to the auxiliary forces when sub- 
ject to military law) shall extend to non-commis- 
| sioned officers and men of the reserve forces when 
| subject to military law otherwise than when 
called out on permanent service, and accordingly 
in that section, after the words ‘‘in pursuance 
of this Act,’’ there shall be inserted the words 
‘‘and when non-commissioned officers and men 
| belonging to the reserve forces are subject to 
| military law in pursuance of this Act, otherwise 
than when called out on permanent service,’’ and 
after the words ‘‘men belonging to such 
auxiliary,’’ there shall be inserted the words 
‘‘or reserve.”’ 

(2) In subsection (8) of section one hundred 
and ninety of the Army Act (which defines the 
expression ‘‘regular forces’’), after the word 
‘*world’’ there shall be inserted the words 
| including soldiers of the reserve forces when 
called out on permanent service and,’’ and the 
words ‘“‘and subject to this qualification, that 
when the reserve forces are subject to military 
law such forces become during the period of 
their being so subject part of the regular forces ”’ 
shall be repealed. 

(3) In paragraph (6) of subsection (1) of section 
thirteen of the Army Act (which relates to 
fraudulent enlistment), the words ‘‘ not subject 
to military law’’ shall be repealed. 


11. Amendment of 44 & 45 Vict. c. 58, s. 190, 
as_ to the definition of the expression 
‘*Governor.’’] In paragraph (27) of section one 
hundred and ninety of the Army Act (which 
defines the expression ‘‘Governor’’), after the 
words ‘‘in its application to a colony”’ there 
shall be inserted the words ‘‘ means the Governor- 
General, Governor, High Commissioner or Com- 
missioner, and ’”’. 


SCHEDULES. 
[Section 3.] 
FIRST SCHEDULE. 


Maximum 


Accommodation to be provided. ; 
, 7? ed Price. 


Lodging and attendance for soldier | Sixpenceper 


where meals furnished. night. 

Breakfast as specified in Part I. of | Fourpence 
the Second Schedule tothe Army | each. 
Act. 

Dinner as so specified - | Elevenpence 
halfpenny 
each. 

Supper as so specified - - - |, Twopence 
halfpenny 
each. 

Where no meals furnished, lodging | Sixpence per 


and attendance, and candies, day. 
vinegar, salt, and the use of fire, 
and the necessary utensils for 
dressing and eating his meat. 
Stable room and ten pounds of oats, 
twelve pounds of hay, and eight | and nine- 
pounds of straw per day for each | pence per 
norse, day. 
Lodging and attendance for officer- | Two _ shil- 
lings per 
night. 


One shilling 





Note.—An officer shall pay for his food. 


SECOND SCHEDULE. 
[Section 4.] 
PART I. 


PROVISIONS CONFERRING AND IMPOSING 
POWERS AND DUTIES ON SECRETARY OF 
STATE TRANSFERRED T@® THE ARMY 
CoUNCIL. 


Sections 77, 78, 79, 80, 82, 84, 86, 87, 88, 91, 92, 
93, 94, 100, 106, 111, 113, 115 except sub-section 
(1), 118, 119, 137, 138 (8), 139, 140 (1), 142, 145, 
154, 156 (1), 161, 162, 167 (1), 173, 175 (7), 
179 (12). 
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Parr IL. 


AMENDMENTS OF ARMY ACT CONSEQUENTIAL 
ON TRANSFER OF POWERS TO ARMY COUNCIL. 





Provision of Army 
Act modified. 





Sections 77, 78, 79, 
80, 82, 84, 86, 87, 
88, 91, 92, 93, 94, 
100, 106, 111, 113, 
115 (3) (4) (6), 
118, 119 (1) and 
(2), 137 (4), 138 
(8), 139, 140 (1), 
142, 145 (2), 154 
(5) (7) and (8), 
156 (1), 161, 162 
(4), 173, 175 (7), 
179 (12). 

Section 137 (1) - 


Section 163 (1) (2) 


and (c). 


Section 167 - - 


Section 179 (6) - 


Sections 42, 57 (2) 
(a), 75, 103, 163 
(1) (e). 


Sections 59 (4) and 
(5), 64 (2) (3) and 
(4), and 67 (4)(a). 


Section 73 (3) - 


Section 101 - - 


Section 122 (6) - 


Seetion 172(1) - 


Section 179 (7) - 





Modification to be made. 


For the words “a Secretary 
of State,” ‘‘ the Secretary of 
State,” and “such Secretary 
of State,” wherever those 
words respectively occur, 
there shall be substituted 
the words “The Army 
Council.” 


For the words “ notified as 
satisfactory by the Com- 
mander-in-Chief to a Secre- 
tary of State” there shall 
be substituted the words 
“approved by the Army 
Council.” 

After the words ‘‘a Secre- 
tary of State,” wherever 
they occur, there shall be 
inserted the words “or the 
Army Council.” 

For the words “a Secretary 
of State or the Commander- 
in-Chief” there shall be 
substituted the words “ the 
Army Council.” 

After the words ‘ Secretary 
of State” there shall be 
inserted the words “and 
the Army Council.” 

For the words ‘‘the Com- 
mander - in - Chief,” and 
‘© Commander - in - Chief,” 
wherever those words respec- 
tively cccur, there shall be 
substituted the words “ the 
Army Council.” 

For the word ‘* officers” there 
shall be substituted the 
word “ authorities,” and for 
the words ‘‘the Com- 
mander-in-Chief, the Adju- 
tant-General ” there shall be 
substituted the words “the 
Army Council.” 

For the words ‘the Com- 
mander-in-Chief or Adju- 
tant-General” and _ the 
words “the Commander-in- 
Chief,” where they lastly 
occur, there shall be substi- 
tuted the words “‘ the Army 
Council.’’ 

For the words “the Com- 
mander -in- Chief or the 
Adjutant-General ’’ there 
shall be substituted the 
words “ the Army Council.’’ 

The words ‘‘ the Commander- 
in-Chief and” shall be 
omitted. 

For the words “the Com 
mander-in-Chief or the 
Adjutant-General” there 
shall be substituted the 
words “‘ the Army Council.” 
and after the words “on 
behalf of” there shall be 
inserted the words ‘the 
Army Council or.” 

For the words “‘ The Com- 
mander-in-Chief, Adjutant- 
General,’ there shall be 
substituted the words ‘‘ the 
Army Council ” and for the 
words ‘* Commander -in- 
Chief, Adjutant-General,”’ 
there shall be substituted 
the words “‘ Army Council.” 
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Provision of Army 


Act modified. | Modification to be made. 


Section 183 (2) and | For the words ‘‘the Com- 
proviso (3). | mander-in-Chief’’ where 
they firstly occur in each of 
those provisions there shall 
be substituted the words 

**the Army Council.” 





Where, in consequence of the substitution of 
the Army Council for the Secretary of State or 
the Commander-in-Chief under the foregoing 
provisions of this Schedule, it is necessary to 
substitute words in the plural for words in the 
singular, such substitution shall be made. 


CHAPTER 4. 
[Indian Councils Act, 1909.] 


An Act to amend the Indian Councils Acts, 
1861 and 1892, and the Government of India 
Act, 1833. [25th May 1909. 


CHAPTER 7. 
[Iabour Exchanges Act, 1909.] 

An Act to provide for the establishment of 
Labour Exchanges and for other purposes 
incidental thereto. [20th September 1909. 
Be it enacted, Xe. : 

1. Power of Board of Trade to establish labour 


exchanges and to collect and furnish informatton.] 
—(1) The Board of Trade may establish and 





| 
| 
| 


maintain, in such places as they think fit, labour | 


exchanges, and may assist any labour exchanges 
maintained by any other authorities or persons, 
and in the exercise of those powers may, if they 
think fit, co-operate with any other authorities or 
persons having powers for the purpose. 

(2) The Board of Trade may also, by such 
other means as they think fit, collect and furnish 


information as to employers requiring workpeople | 


and workpeople seeking engagement or employ- 
ment. 

(3) The Board of Trade may take over any 
labour exchange (whether established before or 
after the passing of this Act) by agreement with 
the authogity or person by whom the labour ex- 
change is maintained, and any such authority or 
person shall have power to transfer it to the 
Board of Trade for the purposes of this Act. 

(4) The powers of any central body or distress 
committee, and the powers of any council through 
a special committee, to establish or maintain, 
under the Unemployed Workmen Act, 1905 
(5 Ed. 7, c 18), a labour exchange or employment 
register shall, after the expiration of one year 
from the commencement of this Act, not be 
exercised except with the sanction of, and sub- 
ject to any conditions imposed by, the Local 
Government Board for England, Scotland, or 
Ireland, as the case may require, and that sanc- 
tion shall not be given except after consultation 
with the Board of Trade. 


2. Regulations and management.}—(1) The 
Board of Trade may make general regulations 
with respect to the management of labour ex- 
changes established or assisted under this Act, 
and otherwise with respect to the exercise of 
their powers under this Act, and such regulations 
may, subject to the approval of the Treasury, 
authorise advances to be made by way of loan 
towards meeting the expenses of workpeople 
travelling to places where employment has been 
found for them through a labour exchange. 

(2) The regulations shall provide that no per- 
son shall suffer any disqualification or be other- 
wise prejudiced on account of refusing to accept 
employment found for him through a_ labour 
exchange where the ground of refusal is that a 
trade dispute which affects his trade exists, or 
that the wages offered are lower than _ those 


current in the trade in the district where the em- 
ployment is found. 

(3) Any general regulations made under this 
section shall have effect as if enacted in this 
Act, but shall be laid before both Houses of 
Parliament as soon as may be after they are 
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made, and, if either House of Parliament within 
the next forty days during the session of Par- 
liament after any regulations have been so laid 
before that House resolves that the regulations 
or any of them ought to be annulled, the 
regulations or those to which the resolution 
applies shall, after the date of such resolution, 
be of no effect, without prejudice to the validity 
of anything done in the meantime under the 
regulations or to the making of any new regula- 
tions. 

(4) Subject to any such regulations, the powers 
of the Board of Trade under this Act shall be 
exercised in such manner as the Board of Trade 
may direct. 

(5) The Board of Trade may, in such cases as 
they think fit, establish advisory committees for 
the purpose of giving the Board advice and 
assistance in connection with the management of 
any labour exchange. 


83. Penalties for making false statements, d-c.] 
If any person knowingly makes any false state- 
ment or false representation to any officer of a 
labour exchange established under this Act, or 
to any person acting for or for the purposes of 
any such labour exchange, for the purpose of 
obtaining employment or procuring workpeople, 
that person shall be liable in respect of each 
offence on summary conviction to a fine not 
exceeding ten pounds. 


4. Expenses of the Board of Trade.| The 
Board of Trade may appoint such officers and 
servants for the purposes of this Act as the 
Board may, with the sanction of the Treasury, 
determine, and there shall be paid out of moneys 
provided by Parliament to such officers and ser- 
vants such salaries or remuneration as_ the 
Treasury may determine, and any expenses in- 
curred by the Board of Trade in carrying this 
Act into effect, including the payment of travel- 
ling and other allowances to members of advisory 
committees and other expenses in connexion 
therewith, to such amount as may be sanctioned 
by the Treasury, shall be defrayed out of moneys 
provided by Parliament. 

5. Interpretation.] In this Act the expression 
“labour exchange’’ means any office or place 
used for the purpose of collecting and furnishing 
information, either by the keeping of registers or 
otherwise, respecting employers who desire to 
engage workpeople and workpeople who seek 
engagement or employment. 

6. Short title.) This Act may be cited as the 
Labour Exchanges Act, 1909. 


CHAPTER 8. 


[Trawling in Prohibited Areas Prevention Act, 


An Act to prohibit the landing and selling in 
the United Kingdom of fish caught in pro- 
hibited areas of the sea adjoining Scotland 
or Ireland. [20th September 1909. 


Be it enacted, &e. : 


1. Landing and selling of fish illegally caught 
prohibited.| From and after the expiration of 
one month from the passing of this Act it shall 
not be lawful to land or sell in the United 
Kingdom any fish caught by the methods of 
fishing known as beam trawling and otter trawl- 
ing within prohibited areas as defined in this 
Act; and fish so caught within such areas shall 
be added to the table of prohibitions and restric- 
tions contained in section forty-two of the 
Customs Consolidation Act, 1876 (39 & 40 Vict. 
c. 36), and upon being brought to land in the 
United Kingdom shall be dealt with as goods 
imported and brought into the United Kingdom 
contrary to the said prohibitions and restrictions. 


2. Presumption that fish are illegally caught.) 
If a trawling or other vessel shall have been 
employed— Dates. 

(a) in fishing by the methods and within 
the areas aforesaid ; or 
(6) in taking on board fish caught by the 
methods and within the areas afore- 
said, 
within two months prior to the landing or sell- 
ing, or attempt to land or sell, fish therefrom in 





the United Kingdom, any fish on board such 


9 EDW. 7, Ch. 4—8. 





trawling or other vessel shall for the purposes of 
this Act be presumed to have been caught by the 
methods and within the areas aforesaid. 


3. Fishery Board to notify.) The Fishery 
Board for Scotland shall from time to time 
notify to the Commissioners of Customs and 
Excise, or to the officer or officers of Customs and 
Excise stationed at such ports as may be deemed 
necessary, the names, numbers, or other means 
of identification of all vessels with regard to 
which the said Board are satisfied that on the 
date or dates specified in such notification such 
vessels were employed in fishing by the methods 
and within the areas aforesaid, or in taking on 
board fish caught by the methods and within the 
areas aforesaid, and such notification shall be 
in such form and regulated by such procedure as 
may be prescribed by the Secretary for Scotland, 
and shall be sufficient warrant for such Com- 
missioners or officers to enforce the prohibitions 
and restrictions provided in section one hereof in 
the case of any vessel from which, within two 
months of the latest date specified in the notifica- 
tion, fish is landed or sold or attempted to be 
landed or sold in the United Kingdom. 





4. Saving.] Nothing in this Act shall affect or 
derogate from the provisions of section eight of 
the Herring Fishery (Scotland) Act, 1889 (52 & 53 
Vict. c. 23): Provided that, in any case where 
fish have been forfeited in pursuance of the pro- 
visions of this Act, proceedings shall not be taken 
for a penalty under that Act. 


5. Definition of prohibited area.| In this Act 
the expression ‘‘ prohibited area’’ means— 

(1) Any waters within which the methods 

of fishing known as beam trawling and 
otter trawling are prohibited by the 
Herring Fishery (Scotland) Act, 1889, 
or any bye-law made thereunder, but 
does not include any such waters 
within three miles from low-water 
mark of any part of the coast of 
Scotland, unless such waters form part 
of an area which, as defined for the 
purposes of the said Act or bye-law, 
extends more than three miles from 
low-water mark as aforesaid ; 
Any waters within which the use of 
the method of fishing known as beam 
trawling or other trawling in or from 
any steamer or steamship or vessel 
propelled by steam is prohibited by 
any bye-law made under section three 
of the Steam Trawling (Ireland) Act, 
1889 (52 & 53 Vict. c. 74), but does 
not include any such waters within 
three miles from low-water mark of 
any part of the cost of Ireland, 
unless such waters form part of an 
area which, as defined for the purposes 
of the bye-law, extends more than 
three miles from low-water mark as 
aforesaid. 


to 


6. Application to prohibited areas adjoining 
Ireland.) This Act, in its application to pro- 
hibited areas of the sea adjoining Ireland, shall 
be subject to the following modifications :— 

(a) A reference to the Lord Lieutenant 
shall be substituted for the reference 
to the Secretary for Scotland ; 

(6) A reference to the Department of 
Agriculture and Technical Instruction 
for Ireland shall be substituted for the 
reference to the Fishery Board for 
Scotland ; 

Nothing in this Act shall affect or 
derogate from the provisions of 
section four of the Steam Trawling 
(Ireland) Act, 1889, or section one 
of the Fisheries (Ireland) Act, 1901 
(1 Ed. 7, c. 38) : Provided that, in any 
case where fish have been forfeited in 
pursuance of the provisions of this 
Act, proceedings shall not be taken 
for a penalty under either of those 
sections ; and 

References to the methods of fishing 
known as beam trawling and otter 
trawling shall, as regards any pro- 
hibited area of the sea adjoining Ire- 
land, be construed as references to 


(c 


(d 


— 
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any method of fishing prohibited by 
the bye-law relating to the area: Pro- 
vided that nothing in this Act shall 
operate to prohibit the landing or 
selling of fish caught in any such area 
by the use of any such method in or 
from any vessel other than a steamer, 
steamship, or vessel propelled by 
steam. 


7. Short title.|, This Act may be cited as the 
Trawling in Prohibited Areas Prevention Act, 
1909. 

CHAPTER 9. 
[South Africa Act, 1909. ] 
An Act to constitute the Union of South 


Africa. [20th September 1909. 


CHAPTER 10. 


[Superannuation Act, 


1909. ] 


An Act to amend the Superannuation Acts, 
1834 to 1892. 
[20th September 1909. 
Be it enacted, &c. : 
1. Superannuation allowances and additional 


allowances to future male civil servants.}—(] 
bas ; \ 

The proportion of the annual salary and emolu 
ments on which the scale of the superannuation 
allowances to be granted to male civil servants is 
to be caclulated shall, in the case of civil servants 
who enter the service after the passing of this 


Act, be one-eightieth instead of one-sfxtieth, and 
accordingly section two of the Superannuation 
Act, 1859 (22 Vict. ¢. 26], shall, as respects such 
civil servants, have effect as if for the words 
“gixtieth ’’ and “sixtieths,”’ wherever they occur, 


there were substituted the 
and “ eightieths.”’ 

) The Treasury may grant by 
tional allowance to any civil 
retires after having served for not 
years, in addition to the superannuation all 
ance (if any) to which he may become entitled 
or the gratuity (if any) which may be granted t 
him under section six of the Superannuatio: 
Act, 1859, a lump sum equal -thirtieth of 
the annua! salary and emoluments of his office 
multiplied by the number of completed years he 
has served, so, however, that the additiona 
allowance shall in no case exceed one and a half 
times the amount of such salary and emolu 
ments : 

Provided that, if 


words ‘ eight 


way of addi 
servant who 
less than two 


such 





ow 


to one 


a civil servant retires from 





the service after attaining the age of six-five 
years, there shall be deducted from the amount 
of the additional allowance which would other 
wise be payable to him one-twentieth of that 
amount for every completed year he has server 
after attaining that age. 

2. Gratuity in case of death of future male 
civil servants.}—(1) Where a male civil servant 
who enters the service after the passing of this 


d five 


Act dies, after he has serve years or up 
wards, whilst still employed in the service, the 
Treasury may grant to his legal personal repr 


sentatives a gratuity equal to the annual salary 
and emoluments of his office : 

Provided that, if he dies after attaining the 
age of sixty-five years, the amount of the gratuity 
which may be so granted shall be reduced by 
one-twentieth of that amount for every com 
pleted year he has served after attaining that 
age. 
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of this Act, and in such case there may be 
granted to him or his legal personal representa- 
tives such superannuation and other allowances 
and gratuity as might have been granted had he 
entered the service after the passing of this Act, 
except that the amount of the additional allow- 
ance payable on retirement shall be increased 
by one-half per cent. in respect of each com- 
pleted year he had served at the passing of this 
Act. 

2) Nothing in this Act shall affect the right 
to superannuation allowance or gratuity of a 
civil servant who has entered the service before 
the passing of this Act, and who either is at that 
time over sixty years of age, or is under sixty 
years of age and does not adopt the provisions 
of this Act. 


4. Method of calculating aliowances. |—Subject 
to the provisions of this Act, the provisions of 
the Supe rannuation Acts, 1834 to 1892, with 
respect to the qualifications for obtaining super- 
annuation allowances and gratuities, and to the 
manner of reckoning years of service and amount 
of annual salary and emoluments, and to the 
diminution of superannuation allowances, and to 
the determination of questions by the Treasury, 
shall apply in respect of additional allowances 
and gratuities under this Act in like manner as 
they apply in respect of superannuation allow- 

under those Acts. 

5. Power to revoke and 
90 and 51 Vict. c. G7. 2. 
by the Treasury under section one of the Super- 
annuation Act, 1887, with respect to the grant 
of gratuities and allowances to civil servants in- 


ances 


alter warrants under 
1.—A warrant framed 


jured in the discharge of their duty may be 
revoked or from time to time varied by a fresh 
warrant, and every such warrant shall be laid 


before Parliament. 

6. Compensation on abolition of office.}—(1) It 
shall be lawful for the Treasury to grant to any 
person retiring or removed from the public ser- 
vice in consequence of the abolition of his office, 
or for the purpose of facilitating improvements in 
the organisation of the department to which he 


longed, by which greater efficie mcy and economy 

in be effected, such special allowance or allow- 
ances by way of compensation as on a full con- 
sideration of the circumstances of the case seem 

| to the Treasury to be a reasonable and just 
compensation for the loss of office, but not ex- 
ceeding in any case the amount which a civil 
servant would be entitled to, or which might be 


granted to a civil servant, if he retired on the 
ground of ill-health. 

2) The foregoing provision shall apply only to 
persons entering the service after the date of the 
passing of this Act, and shall apply to those 


persons in substitution for section 

Superannuation Act, 1859. 

Nothing herein contained shall affect the appli 
I section seven of the Super 


ition of the said 
annuation Act, 1859, to persons who have entered 


seven of the 





the service before that date or the practice of 
the Treasury thereunder. 
7. Rules.}—(1) The Treasury may from time 
to time make rules for the purpose of carrying 
| this Act into effect and for making such adapta- 
tions and modifications of the provisions of the 
| Superannuation ts, 1834 to 1892, and other en- 


(2) Where any such civil servant having become | 


entitled to a superannuation allowance dies after 
he has retired from the and the sums 
actually received by him at the time of his 
death on account of such superannuation allow 
ance, together with the sum received by him by 
way of additional allowance, are less than the 
amount of the annual salary and emoluments of 
his office, the Treasury may grant to his legal 
personal representatives a gratuity equal to the 
—. 
Application to existing male civil servants. 

A) Subject to regulations made by the Thee: 
sury, the Treasury may allow any male civil set 
vant who has entered the service before the date 
of the passing of this Act, and who at that date is 
under sixty years of age, to adopt the provisions 


service, 


actments relating to superannuation allowances 
and pensions of persons who have served partly 


in the civil service and partly in some other 
service ntitling them to a pens ion as may be 
necessary for adapting those provisions to the 
provisions of this Act, and for altering the rules 
made by Treasury under the Superannuation 
Act, 1892 

2) Before any rules made under this section 
come into force, a draft thereof shall be laid 


before eat h 


House of Parliament for a period of 
not less than thirty davs during the session of 
Parliament, and if either of Houses of 
Parliament before the expiration of those thirty 
days presents an address to His Majesty against 
he draft or any part thereof, no further pro- 
ceedings shall be taken thereon, without preju- 
dice to the making of any new draft rules. 

8. Short title and construction.}—This Act may 
he cited as the Superannuation Act, 1909, and 
shall be read as one with the Superannuation 


those 











, | Acts, 1834 to 1892, and those Acts and this Act 


may be cited together as the Superannuation 
Acts, 1834 to 1909. 


CHAPTER 11. 
[Judicature (Rule) Committee Act, 1909. ] 


An Act to amend the Judicature Acts, 1873 to 
1894, with respect to the Persons in whom 
the power of making Rules of Court under 
those Acts is vested. 

[20th October 1909. 

Be it enacted, &e. : 

1. Amendment of provisions as to rule com- 
mittee.|—(1) The persons in whom the power of 
making rules of court under the Judicature Acts 
1873 to 1894, is vested shall include four persons, 
of whom two shall be practising barristers being 
members of tthe General Council of the Bar and 
two shall be practising solicitors, one such solici- 
tor being a member of the Council of the Law 


Society ‘and the other being a member of the 
Law Nociety and also of a provincial Law 
Society, to be apppointed by the Lord Chancellor 


for the purpose in the same manner as the four 
judges referred to in section nineteen of the 


— Court of Judicature Act, 1881 [44 & 45 
Vict. 
(2) Section four of the Supreme Court of 


Judicature (Procedure) Act, 1894 [57 & 58 Vict. 
16], is hereby repealed. 
2. Short title.}—This Act may be cited as the 
Judicature (Rule Committee) Act, 1909, and may 
be cited with the Judicature Acts, 1873 to 1894. 


CHAPTER 12. 


Insurance (Gambling Policies) Act, 
1909. ] 


An Act to prohibit Gambling on Joss by 
Maritime Perils. 


[Marine 


[20th October 1909. 

Be it enacted, &c. : 

1. Prohibition of gambling on loss by maritime 

perus a oe (1) ) If— 
(a) any person effects a contract of marine 
insurance without having any bona fide 
interest, direct or indirect, either in the 
safe arrival of the ship in relation to 
which the contract is made or in the 
safety or preservation of the subject- 
matter insured, or a bona fide expecta- 
tion of acquiring such an interest; or 

(4) any person in the employment of the 
owner of a ship, not being a part ownel 
of the ship, effects a contract of marit 


insurance in relation to the ship, and 
the contract is made “interest or no 
interest,” or “without further proof of 


interest than the policy itself,’’ or ‘ with 

out benefit of salvage to the insurer,’’ 01 

subject to any other like term, 
the contract shall be deemed to be a contract by 
way of gambling on loss by maritime perils, and 
the person effecting it shall be guilty of an 
offence, and shall be liable, on summary con 
tion, to imprisonment, with or without hard 
labour, for a term not exceeding six months or t 
a fine not exceeding one hundred pounds, and in 
either case to forfeit to the Crown any money he 
may receive under the contract. 

(2) Any broker or other person throug rh whom 
and any insurer with whom, any such contract is 
effected shall be guilty of an offence and liable 
on summary conviction to the like penalties if he 
acted knowing that the contract - as by way 0 
gambling on loss by maritime perils within the 
meaning of this Act. 

(3) Proceedings under this Act shall not be 
instituted without the consent in England of the 
Attorney-General, in Scotland of the Lord Advo- 
cate, and in Ireland of the Attorney-General fot 
Ireland. 

(4) Proceedings shall not be instituted under 
this Act against a person (other than a person in 
the employment of the owner of the ship in rela- 
tion to which the contract was made) alleged to 
have effected a contract by way of gambling on 
loss by maritime perils until an opportunity has 
been afforded him of showing that the contract 
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was not such a contract as aforesaid, and any 
information given by that person for that pur- 
pose shall not be admissible in evidence against 
him in any prosecution under this Act. 

5) I proceed ngs under this Act are taken 
against any person (other than a person in the 
employment of the owner of the ship in relation 
to which the contract was made) for effecting 
such a contract, and the contract was made 
‘interest or no interest,” or “ without further 
proof of interest than the policy it »” or “with 
out benefit of salvage to the insurer,’’ or subject 
to any other like term, the contract shall be 
deemed to be a contract by way of gambling on 
loss by maritime perils unless the contrary 1s 
proved. 

(6) For the purpose of giving jurisdiction under 
this Act, every offence shall be deemed to have 
been committed either in the place in which the 
same actually was committed in any place in 
which the offender may be. 

(7) Any person aggrieved by an 
cision of a court of summary jurisdiction under 
this Act, may appeal to quarter sessions. 

(8) For the purposes of this Act the expression 
‘owner ’’ includes charterer. 

(9) Sub-section (7 
apply to Scotland. 

2. Short title.}—This Act may be cited as the 
Marine Insurance (Gambling Policies) Act, 1909, 
and the Marine Insurance A 1906 (6 Edw. 7, 
ce. 41), and this Act may be cited together as the 
Marine Insurance Acts, 1906 and 1909. 


CHAPTER 15. 
Education Authorities 
Treatment) Act, 1909. ] 
An Act to provide for the recovery by Local 
Education Authorities of for Medi- 
cal Treatment of Children attending Public 
Elementary Schools in England and Wales. 


[20th October 1909. 





order or de 


tion shall not 


of this se 


[ Local (Medical 


Costs 


3e it enacted, &c 

1. Recovery by local education authority of cost 
of medical treatment.}—Where any local educa- 
tion authority provides for the medical treatment 
of children attending any public elementary school 
under section thirteen of the Education (Adminis 
trative Provisions) Act, 1907 [7 Edw. 7, c. 43], 
there shall be charged to the parent of every 
child in respect of any treatment provided for 
that child such an amount not exceeding the cost 
of treatment as may be determined by the local 
education authority, and in the event of payment 
not being made by the parent it shall be the duty 
of the authority, unless they are satisfied that 
the parent is unable by reason of circumstances 
other than his own default to pay the amount, to 
require the payment of that amount from that 
parent, and any such amount may be recover 1 





summarily as a civil debt. 
2. Franchise, &c., to be unaffected by failure 
of parents to pay.}—The failure on the part of 
any parent to pay any demanded under 
Act in respect-of any medical treatment shall 
hise, right, or 
isability. 


amount 


this 
not deprive the parent of any fran 


r subject him to any d 


privilege, ( 

8. No obligation on parent to ubmit child to 
Nothing in Act. shall be 
any obligation on a parent to 
inspection or treat- 
Education 


this con- 


treatment. | 
strued as imposing 
submit his child to medical 


thirteen of the 


ment wnder section 
(Administrative Provisions) Act, 1907. 

4. Definition.|—In this A the word parent 
ehall have the same meaning as in the Elemen- 


Act, 1870 [33 & 34 Vict. ¢. 75]. 
This Act may be cited as the 
Medical Treatment) 


tary Education 
5. Short title.) 
Local Education Authorities 

Act, 1909. 
CHAPTER 14. 


[Assistant Postmaster-General Act, 


1909. ] 


An Act to enable an Assistant Postmaster- 
General to sit in the House of Commons. 
[20th October 1909. 
Be it enacted, &c ; 
1. Assistant Postmaster-General.J—If the Post- 
master-General appoints an Assistant Postmaster- 


| General, the Assistant 


STATUTES. 


Postmaster-Genera] shall 


| not, by reason of his office, be incapable of being 


| 





elected to or of voting in the Commons House 


of Parliament. 
2. Short title.J—This Act may be cited as the 
Assistant Postmaster-General Act, 1909, 


CHAPTER 15. 
[Board of Agriculture and Fisheries Act, 1909.] 


An Act to enable a second Secretary to be 
appointed for the Board of Agriculture and 
Visheries. 

[20th October 1909. 


> i4 
€ It 


enacted, &e.: 
1. Power econd secretary to the 


and Fisheric 3. | 


fo appoint 
Board of Agriculture 
power of Soard of 
to appoint a secretary under section five of the 
Board of Agriculture Act, 1889 [52 & 53 Vict. 
c. 30], is hereby extended so as to authorise the 
appointment of two secretaries, and any reference 
to the secretary in any provision of the Board of 
Agriculture and Fisheries Acts, 1889 and 1903 
[3 Edw. 7. ¢. 31] (including any provision giving 
power to pay salaries), shall include a reference 
to any second secretary appointed in pursuance 
of the power so extended. 

(2) One of the secretaries of the Board of Agri- 
culture and Fisheries shall not, by reason of his 
office, be incapable of being elected to or of vot 
ing in the Commons House of Parliament. 

2. Short title.|—This Act may be cited as the 
Board of Agriculture and Fisheries Act, 1909; 
and the Board of Agriculture and Fisheries Acts, 
1889 and 1903, and this Act may he cited to- 
gether as the Board of Agriculture and Fisheries 


Acts. 1889 to 1909, 
CHAPTER 16. 


[Workmen’s Compensation (Anglo-French 


(‘onve ntion) Act, 1909. ] 


An Act to authorise the making of such modi- 
fications in the Workmen’s Compensation 
Act, 1906, in its application to French 
Citizens, as may be necessary to give effect 
to a Convention between His Majesty and 
the President of the French Republic. 

[20th October 1909. 


se it therefore enacted, &c.: 


the 


Workmen’s 
Compensation Act in its application to French 
citizens.|—His Majesty may, by Order in Coun- 
cil, make such modifications in Workmen’s 
Compensation Act, 1906, in its application to 
workmen who are French citizens, as appear to 
him to be necessary to give effect. to the said 
Convention; and the Workmen’s Compensation 
Act, 1906, shall apply to such workmen, subject 
to the modifications contained in the Order, 

2. Short title.] 
Workmen's Compensation (Anglo-French Conven- 
tion) Act, 1909. 


1. Power to make modifications in 


1 
the 


SCHEDULE. 


SIGNED AT 
or JULY, 


CONVENTION Parts THE Srp Day 


1909. 
ARTICLE 1, 


British subjects who meet with accidents aris- 
jag out of their employment as workmen in 
France, and persons entitled to claim through or 
having rights derivable from them, shall enjoy 
the benefits of the compensation and guarantees 
secured to French citizens by the legislation in 
force in France in regard to the liability of 
employers in respect of such accidents. ‘ 

teciprocally, French citizens who meet with 
iccidents arising out of their employment as 
workmen in the United Kingdom of Great Britain 
ind Treland, and entitled to claim 


through or having rights derivable from them. 


persons 


shal] enjoy the benefits of the compensation and 
guarantees secured to British subjects by the 
legislation in force in the United Kingdom of 
Great Britain and Ireland in regard to compen 


5 


This Act may be cited as the | 


9 EDW. 7, Ch. 13—16. 


sation for such accidents, supplemented as speci- 
fied in Article 5. 
ARTICLE 2. 

Nevertheless, the present Convention shall not 
apply to the case of a person engaged in a busi- 
ness having its headquarters in one of the two 
Contracting States, but temporarily detached for 
employment in the other Contracting State, and 


| meeting with an accident in the course of that 


1) The | 


Agriculture and Fisheries | 


emplovment, if at the time of the accident the 
said employment has lasted less than six months. 
In this case the persons interested shall only be 
entitled to the compensation and guarantees pro- 
vided by the law of the former State. 

The same rule shall apply in the case of per- 
sons engaged in transport services and employed 
at intervals, whether regular or not, in the 
country other than that in which the headquer- 
ters of the business are established 

ARTICLE 3. 

The British and French authorities will re- 
ciprocally lend their good offices to facilitate the 
administration of their respective laws as afore- 
said. 

ARTICLE 4, 

The present Convention shall be ratified, and 
the ratifications shall be exchanged at Paris, ae 
600N ag possible. 

It, shall be applicable in France and in the 
United Kingdom of Great Britain and Ireland 
to all accidents happening after one month from 
the time of its publication in the two countries 
in the manner prescribed by their respective 
laws, and it shall remain binding until the ex- 
piration of one year from the date on which it 
shall have been denounced by one or other of 
the two Contracting Parties, 

ARTICLE 5. 

Nevertheless, the ratification mentioned in the 
preceding Article shall not take place till the 
legislation at present in force in the United King- 
dom of Great Britain and Ireland in regard to 
workmen’s compensation has been supplemented, 
so far as concerns accidents to French citizens 
arising out of their employment as workmen, by 
arrangements to the following effect :— 

(a) That the compensation payable shall in 

every case be fixed by an award of the 
County Court : 

(>) That in any case of redemption of weekly 
payments the total sum payable shall, 
provided it exceeds a sum equivalent to 
the capital value of an annuity of £4 
(100 fr.), be paid into Court, to be 
employed in the purchase of an annuity 
for the benefit of the entitled 
thereto: 

That in those cases in which a lump sum 
representing the compensation pajyvable 
shall have been paid by the employer 
into the County Court, if the injured 
workman returns to reside in France, or 
if the dependants resided in France at 
the time of his death or subsequently 
return to reside in France, the total sum: 
due to the injured workman or to his 
; dependants shall be paid over through 
the County Court to the “Caisse 
Nationale Frangaise des Retraites pour 
la Vieillesse,’’ who shall employ it in the 
purchase of an annuity according to ite 
tariff at the time of the payment; and 
further, that, in the case in which a 
lump sum shall not have been paid into 
Court, and the injured workman returns 
to reside in France, the compensation 
shall he remitted to him through the 
County Court at such intervals and in 
such way as may be agreed upon by the 
ompetent authorities of the two 
countries : 

That in respect of all the acts done by 
the County Court in pursuance of the 
legislation in regard to workmen’s com. 
pensation, as well as in the execution of 
the present Convention, French citizens 
—_ be exempt from all expenses and 
ES: 


pel son 


(c 


~ 


as 


| 
t 
/ 
| 




















9 EDW. 7, Ch. 17—22. 
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(e) That at the beginning of each year His 
Majesty’s principal Secretary of State 


for the Home Department will send ‘to 
the “Département du Travail et de la 
Prévoyance sociale’? a record of a 

judicial decisions given in the course of 
the preceding year under the legislation 
in regard to workmen’s compensation in 
the case of French injured by 
accident in the United 
Great. Britain and Ireland. 


citizens 
Kingdom ot 


CHAPTER 17. 
[Metropolitan 1909. ] 


An Act to enable ‘the London County Council 
to establish and maintain an Ambulance 
Service in London. 


Ambulance s 


{20t/ October 1909. 
Be it enacted, &c. : 


1. Power to London County Council to establish | 


service. +—It 


shall be 


to estab 


ambulance 
County Council 
to contribute towards the 
cost of, or otherwise to aid in establishing or 
maintaining, an ambulance servce for dealing 
with cases of accidents or illness (other than in 
fectious diseases) within the county of London, 
exclusive of the city of London, and for such 
purposes— 
(1) To employ such 
think expedient : 
(2) To appropriate any lands and 
for the time being vested in them; 


and maintain 
lawful for the London 
lish and maintain, or 


persons as they may 


buildings 


* (3) To acquire any lands or buildings within 
the county : 

(4) To erect, maintain, and 
lands sa appropriated and acquired, any 
buildings for the said purpose : 

(5) To adapt, furnish, and 
ings so appropriated, 
erected : 

(6) To contract with the Postmaster-( 
for ‘the establishment and 
of telegraphic, telephonic, and other guit 
able means of communication : 

(7) To provide and maintain ambulances and 
other vehicles and means of conveyance, 
to be drawn by electrical or 
mechanical power, by 

Provided that any electrical power used fo1 
moving any such vehicle shall be entirely con- 
tained in and carried along with such vehicle 

2. Power to allow other 
ambulance service.}—The London County 


manage, on any 


equip any build 
acquired, or 


reneral 
maintenance 


other 


horse. or by hand: 


authorities to URE 
Council 


may allow the ambulance service established 
under this Act to be used, on such terms and 
conditions as may be agreed upon, by any local 


authority having 
the Public Health 
[7 Edw. 7. c. 53]. 
Short title.J}—This Act may be cited 
Metropolitan Ambulances Act, 1909. 


CHAPTER 18. 
[Naval Establishments in British 


powers 


Acts 


under section fifty of 


Amendment, Act, 190 





Possessions Act, 1909. ] 
An Act to make: better provision respecting 
Naval Establishments in British Posses 
s1ons. 


[20th October 1909. 


CHAPTER 19. 
[Colonial Naval Defence Act, 1909.] 
An Act to amend the Colonial Naval Defenc: 
Act, 1865. 
[20th October 1909. 


CHAPTER 20. 
[Telegraph (Arbitration) Act. 1909. ] 
An Act to give further powers to the 
and Canal Commission to d 
ferences with respect to 
cluding Telephones). 


Railway 
termine if 


Telegraphs (in 


[20th October 1909. 


| 
My tl 


| 
} 
| 
| 
| 
| 


STATUTES. _ 


enacted, &c. : 
1. Determination of 


3e it 


differences with reference 


to telegraphs.\—Any difference between the Post- 
master General and any body or person under 

Telegraph Acts, 1863 to 1908, or under any 
lice 1ce or agreement relating to telegraphs (in- 
cluding telephon shall, if the parties to such 
liffer« e have before the passing of this Act 
iwreed, or hereafter agree, to such reference, be 


| 


referred to the 
nd that Comm 


Railway and Canal Commission, 


ssion shall determine the same, 
2. Procedure of Commission. |—Al|l proceedings 
difference directed to be deter- 
and Canal Commision 


relat ng to any 
mined by the Railway 
1 
} 


under this Act iall be conducted by the Com- 
mission n the same manner as any other pro 
ceeding is conducted by them under the Railway 


und Canal Traffic Acts, 1873 and 1888, or any 
Act amending the same, and any order of the 
Commission on any such difference or question 


sh ul] be 


Commission : 


enforceable as any other order of tihe 


Provided 


1) that any matter of difference or any ques- 
tion arising before the Commission wnder 
this Act may, in the discretion of the 


ec Sage and with the consent of the 


parties, be heard and determined by the 
two ap rede ee Commissioners, whose 
order shall be deemed to be the order of 


and 
2) that the costs of every proceeding before 
the Commission shall be in the discretion 

of the Commission. 

3. Saving.|—Nothing in this Act shall restrict 
or prejudic e the operation of any provision of the 
Telegraph Acts, 1863 to 1908, or of any other 
Act by which any difference is ref rred to the 
Railway and Canal Commission. 

4. Short title |—Thies Act 
Telegraph (Arbitration) Act, 
cited with the Ts ‘wean Acts 


the Commission ; 


may be cited as the 
1909, and may be 
1863 to 1908. 


CHAPTER 21. 
[Trish Handl om Weare rs 


An Act to protect the 
Weavers and for 
tion therewith. 


1909. ] 
interests of Handloom 


other purposes in connec- 


[20th October 1909. 
CHAPTER 22. 
[Trade Boards Act, 


in Act to provide for the 
Trade Boards for 


1909.] 


establishment of 
certain Trades. 

[20th October 1909. 
Mstablishment of Trade Trades to 
which the 


tlion f Act to 


Boards for 
Act applic - 
trades. } ] 


certain 


1. Applic 


This t shall apply to the trades specified in 
1e schedule to this Act and to any other trades 
» which has been applied by P rovisional Orde: 

the Board of Trade made under this section. 


2) The Board of Trade may make a P; 


sional Orde upplying this Act to any speci ified 
tra le to which it does not at the time ap yply 
they are satisfied that the rate of w: wes prevail 
1g In any branch of the trade is exceptionally 
ow, as compared with that in other employments, 
nd that the other ¢ umstanceg of the trade are 
such as to rende th upp ition of this Act to 


trade expedient 
3) If ata ly time the B I ¢ > considers 
hat the conditions of employment in any trade 
ich this Act applies have altered as 
o render the application of this Act to the trade 
y, they may make a Provisional Order 
Act shall cease to apply to that trade. 
| Trade may submit to Parlia 
it for confirmation any Provisional Order made 
! 1 pursuance of this section, but no such 
] effect unless and until it is con 
iment, 
hile a Bill 


s pending y in either 








been so 





confirming any such Order 
House of P arliament, a peti- 
tion is presented a Order comprised 
therein, the Bill, so far as it relates to that 
Order, mae be referred to a Select Committee, or, 
f the two Houses of Pa cages ye think fit so to 
wrder, to a Joint Committee of those Houses, and 


6 





gainst any 
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the petitioner shall be allowed to appear and 
oppose as in the case of Private Bills. 
(6) Any Act confirming a Provisiona 
made in pees of this section 
repealed, altered, or amended by any 


Order 
may pe 


subsequen 


Provisional Order pl by the Board of Trade 
and contirmed by Parliament. 

2. Establishment of Trade Boards for trades 
to which Act applies.J—(1) The Board of Trad 
shall, i practicable, establish one o1 Trade 


Boards constituted in accordance 
made under this Act for amy trade to which this 
Act applies or for any branch of 
trade. 

Where a Trade Board is established under this 
Act. for any trade or branch of work in a trade 
which is carried on to any substantial extent in 
Ireland, a separate Trade Board shall 
lished for that trade or branch of 
trade in Ireland. 

(2) Where a Trade Board has been established 
for any branch of work in a trade, any reference 
in this Act to the trade for which the Board js 
established shall be construed as a reference to 
the branch of work in the trade for which the 
Joard has been established. 


3. General duties of Trade Boards.| A Trade 
Board for any trade shall consider, as occasion 
matter referred to them by a Secre 
tary of State, the Board of Trade, or any other 
Government department, with reference to the 
industrial conditions of the trade, and shall make 
a report upon the matter to the department by 


whom the question has been referred, 
Rates of Wages. 
Trade Boards with 


wages. | 1) Trade 


with regulations 


work in the 


be estab 


work in a 


requil es, any 


Minimum 
4. Duties and powers of 


respect to minimum rates of 


Boards sha 


section, fix 





subject to the provisions of th 
minimum wages for time 
work for their trades (in this Act referred to as 
minimum time-rates), and may also fix general 
minimum rates of wages for piecework for their 
trades (in this Act referred to as general min 
mum pilece-rates), and those rates of wages 
whether time or piece rates) may be fixed so as 
to apply universally to the trade, o 
apply to any speciai process in the work of the 


rates of 


SO aS 10 


trade or to any special class of workers in the 
trade, or to any special area. 
If the ‘Trade Board report to the Board of 


case to fix 


t} 


Trade that it is impract cable in any 
with this 


a m time-rate in 
section, the Board of Trade may so far as respects 
that case relieve the Trade Board of their duty. 
(2) Before fixing any minimum time-rate or 
general minimum piece-rate, the Trade Board 
shall give notice of the rate which they propose 


nimum accordance 





to fix, and consider any objections to the rate 
which may be lodged with them within three 
monihs. 

3) The Trade Board shal] give notice of any 


time-rate or genera] minimum 
them. 

4) A Trade Board may, if they think it expe 
dient, cancel or vary any minimum time-rate ot 
general minimum piece-rate fixed under this Act 
and shall reconsider any such minimum rate if 
the Board of Trade direct them to do so, whether 
an application is made for the purpose or not : 

Provided that the provisions of this section as 


a" 


minimum 
rate fixed by 





to notice shall apply where it is proposed to 
cancel or vary the minimum rate fixed under the 
foregoing provisions in the same manner as they 


apply where it is proposed to fix a minimum rate. 
5) A Trade Board shall, on the appl yl 
any employer, fix a special minimum piece-rate 
to apply as respects the persons employed b 
him in cases to which a minimum ‘tame rate but 


ation 


no general minimum _piece-rate s appli 

able, and may, as they think fit, cance 

or vary any such rate, either on tl 
application of the employer or after not 

to the employer, such notice to be given not sé 


¢ 


than one month before 
of any such 


cancellation or variat’ 
rate. 

5. Order giving obligatory effect to minimum 
rates of wages.}—(1) Until a minimum time-rate 
or general Kars he piece-rate fixed by a Trade 
Board has been made obligatory by order of the 
Board of Trade under this section, the operat 
of the rate shall be limited as in this Act pro- 
vided, . 














(2) U 
date or 
of any 

jece-12 
che : 
obli gait 
obligaitc 
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employs 
cumstat 
othenwi 
order, ¢ 
suspend 
in this 

(3) 
made uy 
at any 
from th 
frade } 
rate; a 
Trade s 
that rait 
order of 
they sh 
provisio 
to the fi 
such fu 

Am or 
have eff 
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(4) Ti 
make ar 
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constitu’ 
trade to 
order is 
general 
of six m 
Board h 
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of Trad 
oblii gatos 
ticular ¢ 
tion of | 
trary. 
The F 
general 
months : 
tion to 

Per 
with m 
obligator 
wages fi 
obligaitor 
this Aict 
the minil 
person & 
rate clea 
so shall 
spect of 
twenty fp 
pounds fi 
tinued af 
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this secti 
than the 
the cour 
employer 
fine, such 
to the p 
the wage 
minimum 
ment of 
in derog 
employed 
ceedings. 
(3) If 
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(2) Upon the — of six months from the 
date on which a Trade Board have given notice 
of any minimum time-rate or general minimum 
piece-rate fixed by them, the Board of Trade shall 
make an order (in this Act referred to as an 
obligatory order) making that minimum rate 
obligatory in cases in which it is applicable on 
all persons employing labour and on all persons 
employed, unless they are of opinion that the cir- 
cumstances are such as to make it premature or 
othenwise undesirable to make an_ obligatory 
order, and in that case they shall make an order 
suspending the obligatory operation of the rate 
in this Act referred to as an order of suspension). 

(3) Where an order of suspension has been 
made as respects any rate, the Trade Board may, 
at any time after the expiration of six months 
from the date of the order, apply to the Board of 
frade for an obligatory order as respects that 
rate; and on any such application the Board of 
Trade shal] make an obligatory order as respects 
that rate, unless they are of opinion that a further 
order of suspension is desirable, and, in that case, 
they shall make such a further order, and the 
prov isions of this section which are applicable 
to the first order of suspension shall apply to any 
such further order. 

An order of suspension as respects any rate shall 
have effect. until an obligatory order is made by 
the Board of Trade under this section. 

(4) The Board of Trade may, if they think fit, 
make an order to apply generally as respects any 
rates which may be fixed by any Trade Board 
constituted, or about to be constituted, for any 
trade to which this Act applies, and while the 
order is in force any minimum time-rate or 
general minimum piece-rate shall, after the lapse 
of six monihs from the date on which the Trade 
Board have given notice of the fixing of the rate, 
be oblivatory in the same manner as if the Board 
of Trade had made an order making the rate 
obligatory under this section, unless in any par- 
ticular case the Board of Trade, on the applica! 

irect to the con- 








tion of any person interested, ¢ 


trary. F 

The Board of Trade may revoke any such 
veneral order at any time after giving three 
months notice to the Trade Board of their inten- 


tion to revoke it. 
6. Penalty for not paying we 


res in ac cordance 


with minimum rate which has been made 
obligatory.}—(1) Where any minimum rate of 
wages fixed by a Trade Board has been made 
oblicatory by order of the Board of Trade under 
this Aict, an employer shall, in cases to which 


the minimum rate is applicable, pay wages to the 
person employed at not less than the minimum 
rate clear of all deductions, if he fails to do 
s shall be liable on summary conviction in re- 
spect of each offence to a fine not exceeding 
wenty pounds, and to a fine not exceeding five 
pounds for each day on which the offence is con 
tinued after conviction therefor, 

9) On the conviction of an employer under 
this section for failing to pay not 
than the minimum rate to a person employed, 
the court may by the conviction adjudge the 
employer convicted to pay, in addition to any 
fine, such sum as appears to the court to be due 
to the person employed on account of wages, 
the wages being calculated on the basis of the 
minimum rate, but the power to order the pay- 
ment of wages under this provision shall not he 
of any right of the person 


and 





PSs 


wages ait 


in derogation 


employed to recover wages by any other pro 
ceedings. 
(3) If a Trade Board are satisfied that any 


to be employed, 
on time work in any branch of a trade to which 
a minimum time-rate fixed by the Trade Board 
is applicable is affected by any infirmity or phy- 
sical injury which renders him incapable of earn 
ing that minimum time-rate, and are of opinion 
that the case cannot suitably be met by employ- 
ing the worker on piece-work, the Trade Board 
may, if they think fit, grant to the worker, 
subject to such conditions, if any, as they pre 
scribe, a permit exempting the employment of 
the worker from the provisions of this Act ren- 
dering the minimum time-rate obligatory, and, 
while the permit is in force, an employer shall 
not be liable to any penalty for paying wages 
to the worker at a rate less than the minimum 


worker employed, 01 desiring 
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time-rate so long as any conditions prescribed 
by the Trade Board on the grant of the permit 
are complied with. 

(4) On any prosecution of an employer under 
this section, it shall lie on the employer to prove 
by the production of prope sheets or 
other records of wages or otherwise that he 
has not paid, or agreed to pay, wages at 
than the minimum rate. 

(5) Any agreement for the payment of wages 
in contravention of this provision shall be void. 

7. Limited ope ration of minimum rate which 
hus not been made obligatory.|—(1) Where any 
minimum rate of wages has been fixed by a 
Trade Board, but is not for the time being 
obligatory under an order of the Board of Trade 
made in pursuance of this Act, the minimum 
rate shall, unless the Board of Trade direct to 
the contrary in any case in which they have 
directed the Trade Board to reconsider the rate, 
have a limited operation as follows :— 

(a) In all cases to which the minimum rate 

is applicable an employer shall, in the 
absence of a written agreement to the 
contrary, pay to the person employed 
wages at not than the minimum 
rate, and, in the absence of any such 
agreement, the person employed may 
recover wages at such a rate from the 
employer ; 
Any employer may give written notice 
to the Trade Board by whom the mini- 
mum rate has been fixed that he is will- 
ing that that rate should be obfigatory 
on him, and in that case he shall be 
under the same obligation to pay wages 
to the person employed at not less than 
the minimum rate, and be liable to the 
same fine for not doing so as he would 
be if an order of the Board of Trade 
were in force making the rate obliga- 
tory; and 

(c) No contract involving employment to 
which the minimum rate is applicable 
shall be given by a Government depart- 
ment or local authority to any employer 
unless he has given notice to the Trade 
Board in accordance with the foregoing 
provision : 

Provided that in case of any public 
emergency the Board of Trade may by 
order, to the extent and during the 
period named in the order, suspend the 
operation of this provision as respects 
contracts for any such work being done 
or to be done on behalf of the Crown 
as is specified in the order. — - 

(2) A Trade Board shall keep a register of any 
notices given under this section : ; 

The register shall be open to public inspection 
without payment of any fee, and shall be evidence 
of the matiters stated therein : 

Any copy purporting to be certified by the 
secretary of the Trade Board or any officer of 
the Trade Board authorised for the purpose 
to be a true copy of any entry in the register 
shall be admissible in evidence without further 
proof. 

8. Provision for case of persons employed by 
piece-work where a minimum time-rate but no 
general minimum piece-rate has been fixed.}| 
An employer shall, in cases where persons are 
employed on piece-work and a minimum time 
rate but no general minimum piece-rate has 
been fixed, be deemed to pay wages at less than 
the minimum rate— 

(a) in cases where a special minimum piece- 
rate has been fixed under the provi- 
sions of this Act for persons employed 
by the employer, if the rate of wages 
paid is less than that special minimum 
piece-rate; and : 

(b) in cases where a special minimum piece 
rate has not been so fixed, unless he 
shows that the piece-rate of wages 
paid would yield, in the circumstances 
of the case, to an ordinary worker at 
least the same amount of money as the 
minimum time-rate. 


wages 


ess 


less 


(b 


~— 


9. Prevention of evasion. | Any shopkeeper, 
dealer, or trader, who by way of trade makes 
any arrangement express or implied with any 
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worker in pursuance of which the worker per- 
forms any work for which a minimum rate of 
wages has been fixed under this Act, shall be 
deemed for the purposes of this Act to be the 
employer of the worker, and the net remunera 
tion obtainable by the worker in respect of the 
work after allowing for his necessary expendi- 


ture in connection with the work shall be 
deemed to be wages. 

10. Consideration by Trade Board of com- 
plaints as to anfraction of minimum rates. | - 


(1) Any worker or any person authorised by a 
worker may complain to the Trade Board that 
the wages paid to the worker by any employer 
in any case to which any minimum’ rate fixed 
by the Trade Board is applicable are at a rate 
less than the minimum rate, and the Trade 
Board shall consider the matter and may, if 
they think fit, take any proceedings under this 
Act on behalf of the worker. 

(2) Before taking any proceedings under this 
Act on behalf of the worker, a Trade Board 
may, and on the first occasion on which pro- 
ceedings are contemplated by the Trade Board 
against an employer they shall, take reasonable 
steps to bring the case to the notice of the 
employer, with a view to the settlement of the 
case without recourse to proceedings. 


Constitution, Proceedings, my 
Boards. 


il. Constitution and proceedings of Trade 
Boards.\—(1) The Board of Trade may make 
regulations with respect to the constitution of 
r'rade Boards which shall consist of members 
representing employers and members representing 
workers (in this Act referred to as representa- 
tive members) in equal proportions and of the 
appointed members. Any such regulations may 
@ made so as to apply generally to the consti- 
tution of all Trade Boards, on specially to the 
constitution of any particular Trade Board o1 
any particular class of Trade Boards. 

__ (2) Women shall be eligible as members of 
Trade Boards as well as men. 

(3) The representative 
elected or nominated, 01 partly elected and 
partly nominated as may be provided by the 
regulations, and in framing the regulations the 
representation of home workers on Trade 
Boards shall be provided for in all trades in 
which a _ considerable proportion of home 
workers are engaged. 

(4) The chairman of a Trade Board shall be 
such one of the members as the Board of Trade 
may appoint, and the secretary of the Trade 
Boagd shall be appointed by the Board of Trade, 

(5) The proceedings of a Trade Board shall not 

be invalidated by any vacancy in their number 
or by any defect in the appointment, election, or 
nomination of any member, 
, (6) In order to constitute a meeting of a Trade 
Board, at least gne-third of the whole number 
of the representative members and at 
appointed member must be present. 

(7) The Board of Trade may make regulations 
with respect to the proceedings and. meetings of 
Trade Boards, incluc ing the method of voting : 
but subject to the provisions of this Act and to 
any regulations so made, Trade Boards may recu 
late their proceedings in such manner as then 
think fit. 

12. Establishment of district trade com- 
mittees.]—(1) A Trade Board may establish dis- 
trict trade committees consisting ‘partly of mem- 
bers of the Trade Board and partly of persons 
not being members of the Trade Board, but re pre- 
senting employers or workers engaged in the 
trade and constituted in accordance with regula 
tions made for the purpose by the Board of Trade 
and acting for such area as the Trade Board may 
determine. 


., of Trade 


members shall be 


least. one 











2) Provision shall be made by the regulations 
for at least one appointed member acting as a 
member of each district. trade commititee, and for 
the equal representation of local employers and 
local workers on the commititee, and for the repre 
sentation of homeworkers thereon in the case of 
any trade in which a considerable proportion of 
homeworkers are engaged in the district, and 
also for the appointment of a standing eub-com 
mittee to consider applications for special mini 
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mum piece-rates and complaints made to the Trade 
Boa under this Act, and for the reference of 
any applications or complaints to that sub-com 
mittee, 

(3) A Trade Board may refer to a district trade 
committee for ‘their report and recommendations 
any matter which they think it expedient so to 
refer, and may also, if they think fit, delegate to 
a district trade committee any of their powers 
and duties under this Act, other than their power 
and duty to fix a minimum time-rate or general 
minimum piece-rate. 

(4) Where a district. trade committee has been 
established for any area, it shall be the duty of 
the commititee to recommend to the Trade Board 
minimum time-rates and, so far as they think fit, 
general minimum piece-rates, applicable to the 
trade in that area, and no such minimum ratte 
of wages fixed under this Act and no variation 
or cancellation of such rate shal] have effect 
within that area unless either the rate or the 
variation or cancellation thereof, as the case may 
be, has been recommended by the district. trade 
committee, or an opportunity has been given to 
the committee to report thereon to the rrade 
Board, and the Trade Board have considered 
report (if any) made by the committee. 

13. Appointed members of Trade Boards.) 
(1) The Board of Trade may appoint such number 
of persons (including women) as they think fit 
to be appointed memibers of Trade Boards. 

(2) Such of the appointed members of Trade 
Boards shall act on each Trade Board or district 
trade committee as may be directed by the Board 
of Trade, and, in the case of a Trade Board for 
a trade in which women are largely employed, ’ 
least one of the appointed membere acting st 
be a@ woman: 

Provided that the number of appointed mem 
bers acting on the same Trade Board, or the sam« 
district trade committee, at the same time, sha 
be less than half the total number of memibers 





y 


representing employers and memibers representing 

workers, 

Appointment of Officers and other Provisions 
for enforcing Act. 


14. Appointment of officers.}—(1) The soard 
of Trade may appoint such officers as they think 
necessary for the purpose of investigating an) 
complainits and otherwise securing the proper ob 
servance of this Act, and any officers so ap 
winted shall act under the directions of the 
Board c. Trade, or, if the Board of Tr vd 80 
determine, under the directions of any Trade 
Board. 

(2) The Board of Trade may also, in ‘ 
in addition to appointing any officers under the 
provisions of this section, if they think fit, arrange 
with any other Government Department for 
assistance being given in carrying this Act into 
effect, either generally or in any special cases, 
by officers of that department whose duties bring 
them into relation with any trade to which this 

t ayyplies. 
wee louse of officers.}—(1) Any officer ap 
pointed by the Board of Trade under this Ac and 
any officer of any Government Department for the 
time being assisting in carrying this Act int 
effect, shall have power for the performance of 
his duties— 

(a) to require the production of wages s 
or other records of wages by an emp 
and records of payments made to out 
workers by persons giving out work, and 
to inspect and examine the same and | 
copy any material part thereof ;_ iil 

(b) to require anv person giving out work 
and any outworker to give any ntorma- 
tion which it is in his power to give with 

respect to the names and addresses 0 

the persons to whom the work is given | 

out or from whom the work is received, 
as the case may be, and with respect to 
the paymenis to be made for the work ; 

(c) at all reasonable times to enter any fac 
tory or workshop and any place used fot 
giving out work to outworkers ; an _ 

(d) to inspect. and copy any material part of 
any list of outworkers kept by an em- | 
ployer or person giving out work to out- | 
workers. 


(2) If any person fails to furnish 


lieu of o1 


heets 


over, 


r | 


| 
| 


the means 


| of each offence to a fine not exceeding forty 
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required by an officer as necessary for any entry 
or inspection or the exercise of his powers under 
this section, or if any person hinders or molests 
any officer in the exercise of the powers given 
by this section, or refuses to produce any docu- 
ment or give any information which any officer 
requires him to produce or give under the powers 
given by this section, that person shall be liable 
on summary conviction in respect of each offence 
to a fine not exceeding five pounds; and, if any 
person produces any wages sheet, or record of 
wages, or record of payments, or any list of 
outworkers to any officer acting in the exercise 
of the powers given by this section, knowing the 
same to be false, or furnishes any information to 
any such officer knowing the same to be false, he 
shall be liable on summary conviction, to a fine 
not exceeding twenty pounds, or to imprisonment 
for a term not exceeding three months, with or 
without hard labour. 


16. Officers certificates when re- 
quired.| Every officer appointed by the Board 
of Trade under this Act, and every officer of any 
Government Department for the time being assist- 
ing ini carrying this Act into effect, shall be fur 
nished by the Board or Department with a certi- 
ficate of his appointment, and when acting under 
any or exercising any power conferred upon him 
by this Act shall, if so required, produce the said 
certificate to any person or persons affected. 





to produce 


17. Power to take and conduct proceedings. } 

1) Any officer appointed by the Board of Trade 
under this A and any officer of any Govern 
ment Department for the time being assisting in 
carrying this Act into effect, shall have power 
n pursuance of any special or general directions 
of the Board of Trade to take proceedings under 
this Act, and a Trade Board may also take any 
such lings in the name of any officer 
appointed by the Board of Trade for the time 
being acting under the directions of the Trade 
3oard in pursuance of this Act, or in the name 
of their secretary or any of their officers autho- 
rised by them. 

(2) Any officer appointed by the Board of 
Trade under this Act, or any officer of any 
Government Department for the time being 
assisting in carrying this Act into effect, and 
the secretary of a Trade Board, or any officer 
of a Trade Board authorised for the purpose, 
may, although not a counsel or solicitor on 
law agent, prosecute or conduct before a court 
of summary jurisdiction any proceedings aris- 
ing under this Act. 


proces 


Supplemental. 
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18. Regulations as to mode of giving notice.] 

(1) The Board of Trade shall make regula- 
tions as to the notice to be given pf any matter 
under this Act, with a view to bringing the 
matter of which notice is to be given so far as 
practicable to the knowledge of persons 
affected. 

(2) Every occupier of a factory or workshop, 
or of any place used for giving out work to 
outworkers, shall, in manner directed by regula- 
tions under this section, fix any notices in his 
factory or workshop or the place used for giving 
out work to outworkers which he may be re- 
quired to fix by the regulation, and shall give 
notice in any other manner, if required by the 
regulations, to the persons employed by him 
of any matter of which he is required to give 
notice under the regulations : 

If the occupier of a factory or workshop, or 
of any place used for giving out work to out- 
workers, fails to comply with this provision, he 


1 


‘ieenel Journal & Weekly Reporter, } 

: mo Jan. 8, 1919. | 
the Board of Trade may, if they think fit, with 

draw the whole set. 

20. Interchange of powers between Govern 
ment Departments.|—(1) His Majesty may, 
exercised or duties to be performed by th 
Board of Trade under this Act shall jy 
exercised or performed generally, or in any 
special cases or class of cases, by a 
of State, and, while any such Order is in force. 
this Act shall apply as if, so far as is necesga) 


Secretar 


were substituted for the Board of Trade. 

(2) Any Order in Council under this sectio; 
may be varied or revoked by any 
Order in Council. : 

21. Expenses of carrying Act into effect 
There shall be paid out of moneys provided by 
Parliament— 

(1) Any expenses, up to an amount san 
tioned by the Treasury, which may ly 
incurred with the authority or sanction 
of the Board of Trade by Trade Board 
or their committees in carrying into 
effect this Act; and 

(2) To appointed members and _ secretaries 

of Trade Boards and to officers ap 
pointed by the Board of Trade unde: 
this Act such remuneration and ex 
penses as may be sanctioned by th 

Treasury ; and , 

(3) To representative members of Trade 
Boards and members (other than ap 
pointed members) of district trade com 
mittees any expenses (including com 
pensation for loss of time), up to an 
amount sanctioned by the Treasury 
which may be incurred by them in thi 
performance of their 
members; and 

Any expenses, up to an amount san 

tioned by the Treasury, which may be 
incurred by the Board of Trade in 
making inquiries, or procuring informa 
tion, or taking any preliminary steps 
with respect to the application of this 
Act to any trade to which the Act does 
not apply, including the expenses of 
obtaining a Provisional Order, or pro 
moting any Bill to confirm any Pro 
visional Order made under, or in pu 
suance of, the provisions of this Act. 

22. Short title and commencement.|—(1 
This Act may be cited as the Trade Boards Act 
1909. 

2) This Act shall come into operation on tl 
first day of January, nineteen hundred and 


SCHEDULE. 


TRADES TO WHICH THE ACT APPLIES WITHOUT 
PROVISIONAL ORDER. 


subsequent 


4 


duties as sucl 


(4 


1. Ready made and wholesale bespoke tai 
ing and any other branch of tailoring in wh 
the Board of Trade consider that the system of 
manufacture is generally similar to that preva 
ing in the wholesale trade, 

2. The making of boxes or paris thereof mad 
wholly or partially of paper, cardboard, chip, 
similar material. 

3. Machine-made Jace and net finishing and 
mending or darning operations of lace curta 
finishing. 

4. Hammered and dollied or 
making. 


tommied < ha 


CHAPTER 23. 





shall be liable on summary conviction in respect 


shillings. 

19. Regulations to be laid before Parliament.]| 
Regulations made under this Act shall be laid 
as soon as possible before both Houses of Par 
liament, and, if either House within the next 
forty days after the regulations have been laid 
before that House resolve that all or any of the | 
regulations ought to be annulled, the regula- 
tions shall, after the date of the resolution, be 
of no effect, without prejudice to the validity 


[Board of Trade Act, 1909. } 


An Act to remove the Statutory Limitation on 
the Salary of the President of the Board of 
Trade. [20th October 1909. 
se it enacted, &. : 

1. Removal of limitation on salary of Pre 
dent of Board of T'rade.} -(1) The Board cf 
Trade (President) Aict, 1826 (7 Geo. 4, c. 32). 
which limits the salary tto be paid to the Pres 
dent of the Board of Trade, is hereby repealed, 
and ‘there shall be paid, out of moneys provided 








of anything done in the meantime thereunder 
or to the making of any new regulations. If | 
one or more of a set of regulations are annulled, 


8 


by Parliament, to the President of the Board « 
Trade such annual salary as Parliament may de 
termine, 


Order in Council, direct that any powers to be 


to give effect to the Order, a Se retary of State 


ST 
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(2) This Act shall not apply in the case of the 


n who at the time of the passing of this 
Act holds tthe office of President of the Board of 
Trade, so long as he holds that office under his 
present appointment. ? 
2. Short title.) This Act may be cited as 
the Board of Trade Act, 1909, 


CHAPTER 24. 
[Merchandise Marks (Ireland) Act, 1909.] 


An Act to enable the Department of Agricul- 
ture and Technical Instruction for Ireland 
to undertake Prosecutions in certain cases 
under the Merchandise Marks Act, 1887. 

[25th November 1909. 


CHAPTER 25. 
[Fisheries (Ireland) Act, 1909. ] 


An Act to amend the 
Acts, 1842 to 1901. 


(Ireland) 


Fisheries 
[25th November 1909. 


CHAPTER 26. 
[Diseases of Animals Act, 1909. ] 

An Act to provide for the Payment of Fees to 
Veterinary Surgeons and Practitioners for 
Notification of Diseases or Animals. 

[25th November 1909. 

Be it enacted, &c. : 

1. Fees for notification of diseases.| The 
loca] authority, for the punposes of the Diseases 
of Anima's Acts, 1894 to 1903, shall pay to a 
veterinary surgeon or veterinary practitioner, in 
respect of every notification of disease made by 
him to the local authority or any officer of the 
local authority in pursuance of an order under 
those Acts requiring such notification, such fee 
not exceeding two shillings and sixpence as may 
be prescribed by the order. 

2. Short title and 


may be cited as the 


construction. | This Act 
Diseases of Animals Act, 
1909. and shall be construed as one of tthe 
Diseases of Animals Acts, 1894 to 1903, and 
those Acts and this Act may ibe cited together 
as the Diseases of Animals Acts, 1894 to 1909. 


CHAPTER 27. 
[Pi isons (Scotland) Act, 1909. ] 
An Act to provide for the appointment of 
women as members of visiting com- 
mittees for prisons in Scotland. 


‘ [25th November 1909. 


CHAPTER 28. 
[Summary Jurisdiction (Scotland) Act, 1908, 
Amendment Act, 1909.] 
An Act to remove doubts as to the manner in 
which accused persons may be detained in 


ao 


custody, pending trial, under the _ pro- 
visions of the Summary Jurisdiction 
(Scotland) Act, 1908. 


[25th November 1909. 
CHAPTER 29. 


[Education (Administrative Provisions) Act, 
1909. | 
An Act to make provision for the better ad- 
ministration by Central and Local Authori- 
ties in England and Wales of the enact- 
ments relating to Education. 
[25th November 1909. 

Be it enacted, &.: 

1. Application of 2 Edw. 7. c. 42. s. 17, to 
powers under other Acts.) The provisions of 
section seventeen of the Education Act, 1902, 
requiring that all matters relating to the exer- 
cise by a Jocal education authority or council 
having powers under that Act of their powers 
under that Act shall stand referred to the educa- 
tion committee constituted under that section, 
and enabling the local education authority or 
council to delegate to the education committee so 
constituted any of their spowers under that Act, 
shall apply not only with respect to the powers 
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conferred on the local education authority or 
council under that Act, but also to any powers 
connected with education conferred by or under 
any other Act, scheme, or order, on the authority 
or council, expressly as a _ local education 
authority or as a council having powers under 
the Education Act, 1902, except the power of 
raising a rate or borrowing money. 


2. Accounts of managers of a school provided 
under Part IT. of 2 Edw. 7. c. 42.) Where any 
receipts or payments of money are entrusted by 
a council having powers under Part II. of the 
Education Act, 1902, to the managers of any 
schoo] provided by them for the purpose of sup- 
plying education other than elementary, the 
accounts of those receipts and payments shail be 
accounts of the council under the Education 
Act, 1902, but the auditor of those accounts shall 
have the same power with respect to the managers 
as he would thave if the managers were officers 
of the council. 


8. Joint action under Part II. of the Educa- 
tion Act, 1902.] For the purpose of establish- 
ing or maintaining any school or college which 
any council have power to establish or maintain 
under Part II. of the Education Act, 1902, the 
council shall have power and shall be deemed 
always to have had power to unite with any 
other council] having powers under that Part of 
that Act, on such terms as to payment, the 
appointment of a joint body of managers, and 
otherwise, as may be or may have been agreed 
between them. 


4. Validity of undertakings by students on 
entering training colleges.| Where with a view 
to following the profession of teacher a person 
has, in pursuance of regulations made by thea 
Board of Education, entered into an undertaking 
that he will, in consideration of any grant made 
by the Board in respect of his maintenance, 
education, and ‘training, complete the course of 
education or training specified in the under- 
taking, and will subsequently follow the profes- 
sion of teacher in the manner and for the period 
specified in the undertaking, and in the event of 
failure to do so will repay to the Board such 
proportion of the grants made by the Board as 
is specified in the undertaking, the undertaking 
shall be binding on him notevithstanding that 
he was an infant at the time when the under- 
taking was given, and any sums repayable in 
accordance with the undertiaking shall be recover- 
able as debts to the Crown. 


5. Appropriation to other purposes of land 
acquired for educational purposes.] ‘The council 
of any county, borough, or urban district may, 
with the consent of the Board of Education, 
appropriate any land held by them in their campa- 
city as local education authority for any of the 
purposes of the council, otherwise than in their 
capacity as local education authority, approved 
by ‘the Local Government Board : 

Provided that the council shal] not on any 
lands so appropriated— 

(a) create or permit any nuisance; or 

(b) sink any well for the public supply of 
water or construct any cemetery, burial 
ground, destructor, station for generait- 
ing electricity, sewage farm, or hospital 
for infectious disease, unless, after local 
inquiry and consideration of any objec- 
tions made by persons affected, the Lecal 
Government Board, subject ito such con- 
ditions as they think fit, authorise the 
work or construction. 

6. Proof of certificate under 62 d& 63 Vict. 
c. 32. s. 1, legal proceedings.| In any legal pro- 
ceedings by a local education authority, the pro- 
duction of a certificate, purporting to be signed 
by a duly qualified practitioner approved by the 
Board of Education for the purposes of suibsec- 
tion three of section one of the Elementary Edu- 
cation (Defective and Epileptic Children) Act, 
1999, to the effect that a child is defective or 
epileptic within the meaning of that section, 
shall be sufficient. evidence of the facts therein 
stated, unless the parent or guardian of the child 
referred to in tthe certificate requires the medical 
practitioner to be called as a witness; fut it 
shall be lawful for the parent or guardian to give 
evidence in proof that the certificate is incorrect. 
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7. Short title and construction.] This Act 
may be cited as the Education (Administrative 
Provisions) Act, 1909, and shal] be construed 
as one with the Education Acts, 1870 to 1907, 
and those Acts and this Act may be cited to- 
gether as the Education Acts, 1870 to 1909. 


CHAPTER 30. 
[Cinematograph Act, 1909.] 


An Act to make better provision for securing 
safety at Cinematograph and other Exhi- 
bitions. [25th November 1909. 
Be it enacted, &c. 


1. Provision against cinematograph exhibi- 
tion except in licensed premises.| An exhibi- 
tion of pictures or other optical effects by means 
of a cinematograph, or other similar apparatus, 
for the purposes of which inflammable films are 
used, shall not be given unless the regulations 
made by the Secretary of State for securing 
safety are complied with, or, save as otherwise 
expressly provided by this Act, elsewhere than 
in premises licensed for the purpose in accord- 
ance with the provisions of this Act. 

2. Provisions as to licences.}—(1) A county 
council may grant licences to such persons as 
they think fit to use the premises specified in 
the licence for the purposes aforesaid on such 
terms and conditions and under such restric- 
tions as, subject to regulations of the Secretary 
of State, the council may by the respective 
licences determine. 

(2) A licence shall be in force for one year 
or for such shorter period as the council on the 
grant of the licence may determine. unless the 
licence has been previously revoked as herein- 
after provided. 

(3) A county council may transfer any licence 
granted by them to such other person as they 
think fit. ; 

(4) An applicant for a licence or transfer of 
a licence shall give not less than seven days’ 
notice in writing to the county council and to 
the chief officer of police of the police area in 
which the premises are situated of his inten- 
tion to apply for a licence or transfer : 

Provided that it shall not be necessary to give 
any notice where the application is for the 
renewal of an existing licence held (by ithe appli- 
cant for the same premises. ; 





5) There shall be paid in respect of the grant, 
renewal, or transfer of a licence such fees as the 
county council may fix, not exceeding in the case 
of a grant or renewal for one year one pound, or 
in the case of a grant or renewal for any less 

eriod five shillings for every month for which 
t is granted or renewed, so however that the 
aggregate of the fees payable in anyeyear shall 
not exceed one pound, or, in the case of transfer, 
five shillings. 

(6) For the ipurposes of this Act, the expres- 
sions “police area” and “chief officer of police,” 
as respects the City of London, mean the City 
and the Commissioner of City Police, and else- 
where have the same meanings as in the Police 
Act, 1890 [53 and 54 Vict. c. 45}. 

3. Penalties.| If the owner of a cinemato- 
graph or other apparatus uses the apparatus, or 
allows it to be used, or if the occupier of any 
premises allows those premises to tbe used, in 
contravention of the provisions of this Act or 
the regulations made thereunder, or of the condi- 
tions or restrictions upon or subject to which 
any licence relating to tthe premises has been 
granted under this Act, he shall be liable, on 
summary conviction, to a fine not exceeding 
twenty pounds, and in the case of a continuing 
offence to a further penalty of five pounds for 
each day during which the offence continues, 
and the licence (if any) shall tbe liable to be re- 
voked by the county council. 

4. Power of entry.) A constable or any 
officer appointed for the purpose by a county 
council may at all reasonable times enter any 
premises, whether licensed or not, in which he 
has reason to believe that such an exhibition as 
aforesaid is beng or is about to be given, with 
a view to seeing whether the provisions of this 
Act, or any regulations made thereunder, and 
the conditions of any licence granted under 
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this Act, have been complied with, and, if any 
person prevents or obstructs the entry ai a con- 
stable or any officer appointed as aforesaid, he 
shall be liable, on summary conviction, to a 
penalty not) exceeding twenty pounds. 

5. Power of county councils to delegate.| 
Without prejudice to any other powers of dele 
gation, whether to committees of the council »1 
to district councils, a county council may, with 
or without any restrictions or conditions as they 

may think fit, delegate to justices sitting in 
petty sessions any of the powers conferred on 
the council by this Act. 





6. Application to county boroughs.] The pro 
visions of this Act shall apply in the case of a 


| 
| 
| 


| extend to Ireland 


(4) The provision relating to the delega- 
tion of powers shall not apply. 

Application to Ireland.| This Act shall 

subject to the following 


| modifications : 


county borough as if the borough council were | 


a county council, and the expenses of the 
borough council shall be defrayed out of the 
borough fund or borough rate. 

7. Application of Act to special premise 8. ] 
(1) Where the premises are premises licensed 
by the Lord Chamberlain the powers of the 


county council under this Act shall, as respects , 


those premises, be exerciseable by the Lord 
Chamberlain instead of by the county council. 
(2) Where the premises in which it is pro 


posed to give such an exhibition as aforesaid 


are premises used occasionally and exceptionally | 
only, and not on more than six days in any one | 


calendar year, for the purposes of such an exhi 
bition, it shall not be necessary to obtain a 
licence for those premises under this Act’ if the 
occupier thereof has given to the county council 
and to the chief officer of police of the police 
area, not less than seven days before the exhi- 
bition, notice in writing of his intention so to 
use the premises, and complies with the regula 
tions made by the Secretary of State under this 
Act, and, subject to such regulations, with any 
conditions imposed by the county council, and 
notified to the occupier in writing. 

(3) Where it is proposed to give any such ex 
hibition as aforesaid in any building or struc 
ture of a moveable character, it) shall not be 
necessary to obtain a licence under this Act 
from the council of the county in which the 
exhibition is to be given if the owner of the 
building or structure 

(a) has been granted a licence in respect 
of that building or structure by the 
council of the county in 
ordinarily resides, or by any authority 
to whom that council may have dele- 
gated the powers conferred on them by 
thie Act; and 

(4) has given to the council of the county 

and to the chief officer of police of the 
police area in which it is proposed to 
give the exhibition, not less than two 
days before the exhibition, notice in 
writing of his intention to give the 
exhibition; and 

complies with the regulations made by 
the Secretary of State under this Act, 
and, subject’ to such regulations, with 
any conditions imposed by the county 
council, and notified in writing to the 
owner. 

(4) This Act shall not apply to an exhibition 
given in a private dwelling-house to which the 
public are not admitted, whether on payment 
or otherwise. ; 


a 
“© 


8. Application to 
extend to Scotland subject to the 
modifications :— 

(1) For references to the Secretary of State 
there shall be substituted references to 
the Secretary for Scotland : 

(2) For the reference to the 
1890, there shall be substituted a refer 
ence to the Police (Scotland) Act, 1890 
[53 & 54 Vict. c. 67]: 

(3) The expression ‘‘ county 
means a royal, parliamentary, or police 
burgh; and the expression “ borough 
council’? means the magistrates of the 
burgh; and the expression “ borough 
fund or borough rate ’’ means any rate 
within the burgh leviable by the town 
council equally — on 1 
occupiers : 


following 


borongh ay 


owners and 


which he } 


| [Weeds and 


Scotland.| This Act shall | 


Police Act, | 


(1) For references to the Secretary of State 
there shall be substituted references io 
the Lord Lieutenant : 

(2) The provision of this Act relating to the 
delegation of powers shall not apply : 

(3) Any of the powers conferred on the 
county council by this Act may be exer- 
cised by any officer of the council autho- 
rised in writing by the council in that 
behalf for such period and subject to 
such restrictions as the council think 
fit : 

(4) In any urban district other than a 
county borough, and in any town, the 
provisions of this Act shall apply as 
if the council of the district and the 
commissioners of the town, as the case 
may be, were a county council : 

) The expenses incurred in the execution 

of this Act shall— 

(a) in the case of the council of any 
county other than a county borough, 
be defrayed out of the poor rate and 
raised over so much of the county 
as is not included in any urban dis- 
trict or town; 

(6) in the case of the council of 
any county borough or other urban 
district, be defrayed out of any ‘ate 
or fund applicable to the purposes of 
the Public Health (Ireland) Acts, 
1878 to 1907, as if incurred for those 
purposes ; 

(c) in the case of the commissioners 
of any town, be defrayed out of the 
rate leviable under section sixty of 
the Towns Improvement (freland) 
Act, 1854 [17 & 18 Vict. c. 103] : Pro- 
vided that the limits imposed upon 
that rate by that section may be ex- 
ceeded for the purpose of raising 
the expenses incurred under this Act 
by not more than one penny in the 
pound : 

) The expression ‘‘town’’ means any 
town as defined by the Local Govern- 
ment (Ireland) Act, 1898 [61 & 62 Vict. 
ce. 37], not being an urban district : 
The expressions ‘‘ police area’’ and 
‘chief officer of police’? mean, as 
respects the police district of Dublin 
Metropolis, that district and the chief 
commissioner of the police for that dis- 
trict, and elsewhere a police district 
and the county inspector of the Royal 
Irish Constabulary. 

10. Short title and commencement.] This 
Act may be cited as the Cinematograph Act, 
1909, and shall come into operation on the first 
day of January nineteen hundred and ten. 


CHAPTER 31. 
Agricultural Seeds (Ireland) 
1909. ] 


An Act to prevent the spread of Noxious 
Weeds in Ireland, and to make provision 
for the testing of Agricultural Seeds. 

[25th November 1909. 


CHAPTER 32. 
| [Health Resorts and Watering-Places (Ireland) 
Act, 1909.] 

An Act to empower Local Authorities in 
Ireland to strike a Rate for Advertising 
Health Resorts and Watering-Places. 

[25th November 1909. 


= 


CHAPTER 33. 
Wild Animals in Captivity Protection 
1 
(Scotland) Act, 1909. ] 


An Act to extend the Wild Animals in 


Captivity Protection Act, 1900, to Scotland. 
[25th Nove mber 
10 


1909. 
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CHAPTER 34. 
[Electric Lighting Act, 1909.) 


An Act to amend the Acts relating to Electric 

Lighting. 

{25th November 1909. 

Be it enacted, &c. : 

1. Compulsory acquisition of land _ for 
generating stations.}—(1) The Board of Trade 
may by Provisional Order authorise any local 
authority, company, or person, who is authorised 
by the same or any previous Provisional Order 
or by Act of Parliament to supply electric ity in 
any area, to acquire compulsorily, or to use, for 
the purpose of a generating station any land 
specified in the Order, whether situated within 
or without the area of supply, and, in the case 
of a local authority, whether situated within 
or without their district. 

(2) For the purpose of the acquisition of land 
authorised to be taken compulsorily under any 
such Provisional Order, the provisions of the 
Lands Clauses Acts which relate to the pur- 
chase and taking of lands otherwise than by 
agreement, and to the entry upon lands by the 
promoters of the undertaking, are, subject to 
the modifications set out in the First Schedule 
to this Act, incorporated with the Electric 
Lighting Acts, as well as the provisions of those 
Acts already so incorporated by the Electric 
Lighting Act, 1882. [45 & 46 Vict., ¢. 56.) 

(3) Rules made by the Board of Trade under 
section five of the Electric Lighting Act, 1882, 
shall provide for proper notice being given of 
an application for a Provisional Order, by which 
it is proposed to authorise the compulsory 
acquisition or use of land for the purpose of a 
generating station, to owners, lessees, and occu- 
piers of land, and also for public notice being 
given of the proposal by advertisement. 

2. Construction of generating station on land 
acquired by agreement.| It shall not be lawful 
for any undertakers after the passing of this 
Act, except with the consent of the Board of 
Trade, to construct any generating station on 
any land acquired by them after the thirty- 
first day of March one thousand nine hundred 
and nine unless the construction is authorised 
and the land is specified in a special Act or 
Provisional Order, and the Board of Trade 
shall not in any case give such consent until 
notice has been given, by advertisement or 
otherwise, as the Board of Trade may direct, to 
the local authority of the district in which the 
land is situate, and to owners and lessees of 
land situate within three hundred yards of the 
land upon which the generating station is to 
be constructed, and an opportunity has been 
given to such local authority, owners, and 
lessees, of stating any objections they may have 
thereto. 

This section shall not apply to any station for 
transforming, converting, or distributing elec- 
trical energy. 


83. Breaking up streets, &c., outside area of 
supply.] For the purpose of enabling electricity 
to be brought into an area of supply from a 
generating station belonging to any undertakers 
situated outside that area, the Board of Trade 
may by Provisional Order apply to any roads, 
railways, or tramways situated outside that 
area the provisions of the Electric Lighting 
Acts which authorise, or enable the Board of 
Trade to authorise, the breaking up of any road, 
railway, or tramway, so far as those provisions 
do not already so apply : 

Provided that a Provisional Order authorising 
the breaking up of roads outside the area of 
supply shall not be granted by the Board of 
Trade except with the consent of the local 
authority in whose district the road is situate, 
unless the Board of Trade, in any case in which 
the consent of any such local authority is refused, 
are of opinion that, having regard to all the 
circumstances of the case, such consent ought 
to be dispensed with, and in that case they 
shall make a special report to Parliament stating 
the grounds on which they have dispensed with 
the consent. 

4. Supply in bulk.|—(1) The Board of Trade, 
unless they are of opinion that, by reason of 
the character or magnitude of the proposed 
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undertaking, the matter ought to be dealt with 
by private Bill, may by Provisional Order— 
(a) authorise any local authority or com- 
pany to supply electricity in bulk; 
(b) Provide for any supply so authorised 
being compulsory; and 
(c) Make such other provisions as appear 
to them necessary for adapting the 
Electric Lighting Acts to any case 
where a local authority or company 
are authorised to supply electricity in 
bulk, including the 
roads, railways, and tramways along 
the route along which 


of giving the supply in bulk of the 
provisions of those Acts which autho- 
rise or enable the Board of Trade to 
authorise the breaking up of any road, 
railway, or tramway : 

Provided that a Provisional Order authorising 
the breaking up of roads outside the area of 
supply of the local authority or company by 
whom the supply is to be given shall not be 
granted by the Board of Trade except with the 
consent of the local authority in whose district 
the road is situate, unless the Board of Trade, 
in any case in which the consent of any such 
local authority is refused, are of opinion that, 
having regard to all the circumstances of the 
case, such consent ought to be dispensed with, 
and in that case they shall make a special report 
to Parliament stating the ground on which they 
have dispensed with the consent. 

(2) If the Board of Trade refuse to grant a 
Provisional Order under this section, on the 
ground that the matter ought to be dealt with 
by a private Bill, the notices published and 
served for the purposes of the proposed Order 
shall, subject to Standing Orders, be held to 
have been published and served for a private 
Bill applying for similar powers : ' 

Provided that the applicants for the Order 
shall, by notice served in the prescribed manner 
and within the prescribed time, inform all op- 
ponents of their intention to proceed by way of 
private Bill, and, subject to Standing Orders, 
the application for a Provisional Order shall 
be deemed and taken to be a petition for leave 
to bring in a private Bill, and the applicants 
shall also give such additional notice (if any) 
as may be required by Standing Orders. 

(3) The Board of Trade may, if they think 
fit, by order permit any undertakers to supply 
electricity in bulk to any other undertakers upon 
such terms and subject to such conditions as 
may be specified in the order, if the supply can 
be given without breaking up any streets except 
such as the undertakers giving or the under- 
takers receiving the supply are authorised to 
break up; but the Board of Trade shall not in 
any case make such an order until notice of the 
intention to make the order has been given by ad- 
vertisement or otherwise as the Board of Trade 
may direct, and an opportunity has been given 
to any person who appears to the Board to be 
affected of stating any objections he may have 
thereto. 

5. Supply of electricity to railways, tramways, 
and canals partly outside area of supply.] Any 
local authority, company, or person authorised 
to supply electricity in any area may, with the 
consent of the Board of Trade, supply at any 
point within that area electricity for the pur- 
poses of haulage or traction on any railway, 
tramway, or canal situate partly within and 
partly without that area, and for the purposes 
of lighting vehicles and vessels used on any 
such railway, tramway, or canal; but the Board 
of Trade shall not in any case give any such 
consent until notice of the application for the 
consent has been given by advertisement or 
otherwise in such manner as the Board of Trade 
may direct, and an opportunity has been given 
to any person who appears to the Board to be 
affected of stating any objections he may have 
thereto. r 

(2) The Board of Trade may by Provisional 
Order authorise any such local authority, com- 
pany. or person so to supply electricity to be 
used for purposes incidental to the working or 
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lighting of the railway, tramway, or canal, j tations as the 


other than the purposes aforesaid. 

(3) A company, local authority, or body re- 
ceiving a supply of electricity under this section 
shall not use the electricity in such manner as 
to cause or to be likely to cause any interfer- 


| ence with Government observatories or labora- 


application to | 


: ' 
lines are | 
authorised to be laid for the purpose 








tories, or observatories or laboratories now or 
hereafter erected, owned, or managed in pur- 
suance of any present or future statutory enact- 
ment, but this sub-section shall not apply to any 
such company, local authority, or body who, by 
any Act of Parliament, or Order confirmed by 
or having the effect of an Act of Parliament, 
containing provisions for the protection of such 
observatories or laboratories, are authorised to 
use electricity for the purposes for which a 
supply is authorised to be given under this sec- 
tion. 

6. Supply to premises outside area of supply 
in certain cases.}—(1) Where it is proved to the 
satisfaction of the Board of Trade that the oc- 


cupier of any premises is desirous of obtaining | 


a supply of electricity from any undertakers 
within whose area of supply those premises are 
not situate, the Board of Trade may if the local 
authority within whose district the premises are 
situate, and the undertakers (if any) authorised 
to supply electricity to such premises, consent, 
by order permit the first-mentioned undertakers 
to give a supply to those premises on such terms 
and subject to such conditions as the Board think 
fit : 

Provided that, if in the opinion of the Board 
of Trade any consent required by this sub-sec- 
tion is unreasonably withheld, the Board of 
Trade may proceed as if such consent had been 
given. 

(2) An order given by the Board of Trade 
under this section may, for the purpose of en- 
abling a supply to be given thereunder, confer 
any such powers and impose any such duties on 
the undertakers as would have been conferred or 
imposed by the Electric Lighting Acts and as 
might have been conferred or imposed by Pro- 
visional Order if the premises and the route 
along which lines are to be laid for the purpose 
of giving the supply were within the area of 
supply of the undertakers, anything in the 
special Act or Order relating to the undertaking 
to the contrary notwithstanding. 

(3) If the undertakers on whom powers are 
conferred by an order under this section are not 
a local authority, the works and lines erected and 
laid under the powers so conferred shall, so long 
as the order remains in force, be deemed, for 
the purposes of the provisions as to purchase 
applicable to the undertaking, to form part of 
the undertaking within the district of the local 
authority which comprises the area of supply of 
the undertakers, or, if that area is comprised 
within the districts of more than one local autho- 
rity, within such of those districts as the Board 
of Trade may determine. 

(4) Nothing in this section shall enable the 
Board of Trade, without the consent of the un- 
dertakers within whose area of supply the pre- 
mises are situate, to give such permission as 
aforesaid to any undertakers where the last- 
mentioned undertakers are by any Act of Par- 
liament specifically prohibited from supplying 
electricity within the area of the first-mentioned 
undertakers. 

7. Provisions as to right of local authority to 
purchase.|—(1) Where any generating station, 
mains, or other works of a company used solely 
for supplying electricity within the district of 
a local authority are situated outside the district 
of that local authority, the generating station, 
mains, and other works so used shall for the 
purposes of the provisions of the Electric Light- 
ing Acts, and any Provisional Order conferring 
on local authorities power to purchase under- 
takings, be deemed to ke situated within the 
district of that local authority, and, where any 
generating station, mains, and other works are 
used solely for supplying electricity within the 
districts of two or more local authorities, but 
are not situated within any of those districts, 
the Board of Trade may, on the application of 
all or any of those authorities, by Provisional 
Order apply this provision subject to such adap- 


11 
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circumstances of the case may 
require : 

Provided that this sub-section shall not, except 
by agreement between the local authority and 
the company concerned, apply to any generating 
station, mains, or other works authorised by a 
special Act passed before the passing of this 
Act. 

(2) Any local authority having power under 
the Electric Lighting Acts or any Provisional 
Order to purchase so much of the undertaking 
of a company as is within the district of that 
local authority may, with the consent of and 
upon such terms and conditions as may be ap- 
proved by the Board of Trade, and, in the case 
of an undertaking authorised before the com- 
mencement of this Act, with the consent of the 
company, transfer their rights of purchase to 
any other local authority having power to pur- 
chase so much of the same undertaking as is 
within the district of that last-mentioned local 


| authority, and the deed of transfer may contain 


. 





such consequential provisions as may be neces- 
sary for giving effect to the transfer. 


8. HKxercise of clectric lighting powers by 
authorities jointly.| The Board of Trade may, 
with the concurrence of the Local Government 
Board, by Provisional Order make such _pro- 
visions as appear to them necessary or expedient, 
by the constitution of a joint committee or joint 
board or otherwise, for the joint exercise of all 
or any of the powers under the Electric Lighting 
Acts, or this Act, or any Provisional Order, by 
two or more local authorities as respects any 
area of supply consisting of the whole or parts 
of the districts of those authorities, in any case 
where it appears to them that the joint exercise 
of those powers would be expedient, and any 
such Provisional Order may contain such pro- 
visions as may appear necessary or proper for 
adapting any of the provisions of the Electric 
Lighting Acts, or this Act, or any such Pro- 
visional Order, to the case of any committee or 
board so constituted. 

9. July notices.) The Board of Trade may 
grant a Provisional Order notwithstanding 
that the notice required by section four of the 
Electric Lighting Act, 1882, to be given to a 
local authority on or before the first day of July 
has not been given in the case of any local 
authority which waives its right to receive such 
a notice, and no such notice need be given to 
the local authority of a district in which it is 
not intended to take power to distribute elec- 
tricty. 

10. Revision of maximum price.}—(1) With a 
view to making five years the ordinary period 
of revision of maximum price and allowing 
representations as to revision to be made by 
consumers, subsection (2) of section thirty-two 
of the schedule to the Electric Lighting 
(Clauses) Act, 1899 [62 & 63 Vict. c. 19], shall, 
for the purpose of incorporation with any Act 
or Order passed or confirmed after the passing 
of this Act, be read as if the words “five 
years ’’ were substituted for the words “ seven 
years,’ and the words ‘“* or such number of 
consumers, not less than twenty, as the Board 
of Trade consider sufficient, having regard to 
the population of the area of supply,’’ were 
inserted after the words ‘either the local 
authority or the undertakers.”’ 

(2) Where any Act or Provisional Order passed 
or confirmed before the commencement of this 
Act enables the Board of Trade to revise or 
vary any maximum prices to be charged for 
electricity, that Act or Order shall be 
construed 

(a) so as to enable the revision or varia- 
tion to take place at an interval of 
five years after the commencement of 
the Act or Order, or the last revision, 
in cases where a longer interval is 
fixed by the Act or Order; and 

(4) so as to enable the power of revision 
or variation to be exercised on the 
representation of such number of con 
sumers, not less than twenty, as the 
Board of Trade consider sufficient, 
having regard to the population of 
t area ot where 


supply, in cases 
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under the Act ov Order such a powel 
either cannot be exercised on su ha 
representation, or can be exercised 


only on the representation of a numbe1 
of consumers greater than twenty. 
11. Certification of meters.| 1) The sections 
set out in the Second Schedule to this Act shall 
be substituted for sections forty-nine, fifty. fifty- 
one, and fifty-three of the s hedule to the 
Electric Lighting (Clauses) Act, 1899, as incoi 
porated with any Act or Order passed or con 
firmed after the commencement of this Act 
(2) The provisions contained in the § 
so set out shall, subject to sucn adapt itions (i 
any) as may be necessary, be substituted for 
any corresponding provisions as_ to the use 
examination, and certification of meters, 
their connection and disconnection with electric 
lines, contained in or incorporated with any 
special Act or Provisional Order relating to the 
supply of electricity passed or confirmed before 
the commencement of this Act 
12. Accounts of local authorities.) For the pul 
oses of section nine of the Electric Lighting 
Act. 1882, the accounts of any undertakers being 
a local authority shall be made up to the thirty- 
first day of March in each year, and accordingly 
as respects those accounts the thirtieth day of 
June shali be substituted in that section for the 
twenty-fifth day of March, and the thirty-first 
day of March for the thirty-first day of Decem- 
ber: Provided that, if any such undertakers 
show to the Board of Trade that other 
dates are, owing to special circumstances, more 
convenient in their case than the thirty-first day 
of March and the thirtieth day of June, the 
Board of Trade may substitute such other dates 


sections 


some 


for the said thirty-first day of March and thir- 
tieth day of June, and this section shall as 
“those undertakers be construed with 


respects 
the substituted dates. 

13. Return by Board of Trade a 
reports. | The Board of Trade shall iro 
to time make a return to Parliament giving su 
particulars as they may think proper w ith regard 
to the reports made by any auditors appointed 
by them to audit the accounts of any under 
takers. and any action taken on such reports 
by the Board and by the undertakers. 

14. Pestriction on transfer of powers 
undertalcers.\—(1) A local authority, company, 
or person who have obtained a licence, order, 
or special Act for the supply of electricity shall 


to auditor 
from time 
h 


&ec., of 


not, by transfer or otherwise, divest themselves 


of any of the powers, rights, or obligations con 
ferred or imposed upon them by the Electri 
Lighting Acts. or by any licence. order, y 
special Act, otherwise than under and in accord- 
ance with a provision contained in a licence, 
order. or special Act authorising such a dives- 
titure. ? fae 

(2) Section eleven of the Electrir Lighting 
Act, 1882, shall be repealed from ‘ but no local 
authority ’’ to the end of the section. 

15. Supply of electricity to ” 
separate supply. | Notwithstanding anything in 
the Electric Lighting Acts or in any Act of 
Parliament or Provisional Order authorising an 
undertaking, a person shall not be entitled to 
demand or to continue to receive from under 
takers authorised to supply electricity in any 
area a supply of electricity for any premises 
having a separate supply, unless he has agreed 
with the undertakers to pay to them such mini 
mum annual sum as will give them a reasonable 
return on the capital expenditure, and_ will 
cover other standing charges incurred by them 
in order to meet the possible maximum demand 
for those premises; the sum to be so paid shall 
be determined in default of agreement by arbi 
tration. 

16. Electric lines, &c., let on hite, though fixed 
to premises, to remain the property of under 
takers.| All electric lines, fittings, apparatus, and 
appliances let by any undertakers on hire or 
belonging to any undertakers, but being in or 
upon premises of which the undertakers are not 
in possession, shall, whether they be or be not 
fixed or fastened to any part of any premises in 
or upon which they may be situate. o1 to the 
soil under any such premises. at all times con 


pre mise s 


having | 


STATUTES. 


tinue to be the property of, and be removable 
by the undertakers, and sections twenty-four and 


twenty-five of the Electric Lighting Act, 1882, 
shall extend and apply to all such electric lines, 
fittings, apparatus, and appliances: Provided 
that such electric lines, fittings, apparatus, or 
appliances have upon them: respectively a dis- 
tinguishing metal plate affixed to a conspicuous 
part thereof, or a distinguishing brand or other 
mark conspicuously impressed or made thereon, 
sufficiently indicating the undertakers as the 
actual owners thereof. 

For the purposes of this section, electric lines, 
fittings, apparatus, and appliances disposed of by 
the undertakers on terms of payment by instal- 
ments shall, until the whole of the instalments 
have been paid, be deemed to be electric lines, 
fittings, apparatus, and appliances let on hire by 
the undertakers. 

Nothing in this se 


ort 


tion shall affect the amount 
he assessment for rating of any premises upon 
which any electric lines, fittings, apparatus, or 
appliances are or shall be fixed. 


17. Notice to be given to undertakers before 

moving.|—(1) Twenty-four hours’ notice in 
writing shall be given to the undertakers by 
every consumer before he quits any premises sup- 
plied with electrical energy by the undertakers, 
ind, in default of such notice, the consumer so 
quitting shall be liable to pay to the undertakers 
the money accruing due in respect of such supply 
up to the next usual period for ascertaining the re- 
gister of the meter on such premises, or the date 
from which subsequent occupier of such 
premises may require the undertakers to supply 





any 





electrical energy to such premises, whichever 
shall first occur. 

(2) Notice to the effect of this section shall be 
endorsed upon any demand note for charges for 
electrical energy. 

18. Power to refuse to upply electrical en rqUY 
in certain cases.| The undertakers may refuse to 
supply electrical energy to any person whose 
payments for the supply of electrical energy are 
for the time being in arrear (not being the sub 
ject of a bona fide dispute), whether any such 





payments be due to the undertakers in respect 
of a supply to the respect of which 
such supply is demanded or in respect of other 
premises. 


premises in 


19. Lxemption of agreements for the supply of 
electricity from duty. | Electrical energy 
shall be deemed to be wares, or mer- 
handise for the purposes of section fifty-nine 
of the Stamp Act, 1891 [54 & 55 Vict. ©. 
which makes certain contracts chargeable with 
stamp duty as sale), and also 
for the purposes of the exemption numbered 3 
under the heading ‘‘ Agreement o1 any memo- 
randum of an agreement ’’ contained in the First 
Schedule to that Act. 

20. Construction of provisions prohibiting as- 
sociation.| For removing dcubts, it is hereby de- 
lared that so much of any Provisional Order or 
special Act, or of the Schedule to the Electric 
Lighting (Clauses) Act, 1899, as incorporated 
with any such Order or Act, as prohibits under- 
takers from themselves with any 
company or person supplying energy under any 
licence, Provisional Order, or special Act unless 
the undertakers are authorised by Parliament to 
do so, shall not be construed as prohibiting the 
undertakers from taking a supply of electricity 
in bulk from any company or person authorised 
to give such a supply. 

21. Provision as to horro ving by local authori- 
ties.| Money borrowed under the Electric Light- 
ing Acts shall not be reckoned as part of the 
total debt of a local authority for the purpose of 
ny limitation on borrowing under the enact- 
ments relating to borrowing by the local author- 
ity. 


tamp 


goods, 


conveyances on 


associating 


22. For the protection of the Commissioners 
of Works.J|—(1) With a view to the protection of 
the royal palaces, parks, and gardens, museums, 
and other public buildings, and their contents 


(in this section referred to as ‘the protected 


premises ’’), the Commissioners of Works and 
their engineer, or other officer duly authorised 
In writing under the hand of their secretary. mav 


12 


39] | 








[ Settotionw’ Journal & Weekly Baperter, 7 
ae huis __Jan. 15, 1910. 


from time to time enter upon and inspect any 


generating station of any undertakers, and, if 


‘ 


on such inspection it should appear to the Com 
missioners that proper precautions are not being 
adopted for the due consumption of smoke, and 
for preventing as far as reasonably practical 
the evolution of oxides of sulphur, and generally 
for the prevention of nuisance in relation to the 
protected premises, they may, without pre 
judice to any other remedy, require the unde 
takers forthwith to carry out such works and 
do such things as are necessary in the circum 
stances. 

(2) The undertakers shall give all reasonable 
facilities for such inspection to the Commis 
sioners and their engineer or other officer as 
aforesaid. 

(3) Any dispute arising between the Commis 
sioners and the undertakers in relation to any 
of the provisions of this section shall be dete 
mined by arbitration. 

This section shall not apply to the stati 
of the Westminster Electric Supply Corporation, 
Limited, at Horseferry Road, in the city 
Westminster. 





23. Prohibiting unauthorised undertakers fre 
competing with statutory undertakers.| Wheie 
in any area a local authority, company, 
person is authorised to supply electricity und: 
Act of Parliament or under licence or Pr 
visional Order granted under the Electric Light 
ing Acts, it shail not, after the passing of this 
Act, be lawful for any other local authority, 
company, or person to commence to supply « 
distribute electricity within the same area unles 
such supply or distribution is authorised by A 
of Parliament, or by licence or Provisional Orde 
granted in terms of the Electric Lighting Acts 
Provided that this section shall not prevent any 
company or person from affording a supply 
electrical energy to any other company or person 
where the business of the company or perso: 
affording the supply is not primarily that of 
the supply of electrical energy to consumers : 

Provided also that this section shall not p: 
vent any company who at the passing of t 
Act are empowered by their memorandum 
association to generate electrical energy from 
affording a supply to a railway company i 
purposes incidental to that company’s unde 
taking other than the conveyance of publi 


traffic. 


24. For the undertakers. 
Nothing in this Act shall enable the Board ot 
Trade by Provisional Order to authorise th: 
compulsory acquisition of any land which, 
the date of the first publication of the noti 
for the Order, belongs to any wate 
undertakers and is used or authorised to be 
used by them for the purposes of their unde: 
taking. 


} 





7 rotection of qas 


gas or 


25. Vefinitions.| In this Act, unless the con- 
text otherwise requires,— 
The expression ‘‘ Provisional Order ’’ means 


a Provisional Order under the Electri 


Lighting Acts : 
The expression ‘‘ Electri 
means— 


Lighting Acts 


(a) As respects England and Ireland, tl 
Electric Lighting Acts, 1882 and 1888 ; 


and 
(5) As respects Scotland, the Electri 
Lighting Acts, 1882 and 1888, the 


Electric Lighting (Scotland) A 
1890, and the Electric Lighting (Si 
land) Act, 1902 : 

The expression ‘authorised ’’ means 
authorised by Act of Parliament or Pro- 
visional Order : 

‘he expression ‘‘ area of supply ’’ means 
any area within which any local authority, 
company, or person is authorised to supply 
electricity : 


5 
=| 


The expression ‘‘ undertakers’ means any 
local authority, company, or person, 
authorised to supply electricity to whom 


the Electric Lighting Acts 7 
Ty . ‘ 7s 
The expression ‘‘ road ’’ includes street 
as defined by the Electric Lighting” Act, 
1882 : . 


ly : 
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The expression ‘‘ generating station’’ in- 
cludes any station for generating, trans- 
forming, converting, or distributing elec- 
tricity : 

The expression " to 


bulk ”’ 


| 


supply electricity in 

means to supply electricity— 

(a) to any local authority, company, 01 
person authorised to distribute ele« 
tric ity to be used for 
distribution; or 

(6) to any local authority authorised by 
any general or special Act to under- 
take or contract for the lighting of | 
streets, bridges, or public places, to | 
be used for the purposes of lighting 
streets, bridges, and public places. 


the purposes of 


26. Application of Act to Scotland and Ire- 
land.|j—(1) In the application of this Act to 
Scotland, the Secretary for Scotland shall bé 
substituted for the Local Government Board as 
Provisional Orders relating to Scottish 
local authorities, and the fifteenth day of May 
shall be substituted for the thirty-first day of 
March, and the first day of August shall be 
substituted for the thirtieth day of June. Sec- 
tion ninety-nine of the Burgh Police (Scotland) 
Act, 1892 [55 & 56 Vict., c. 55], as applied by 
section forty-four of the Local Government 
(Scotland) Act, 1894 [57 & 58 Vict., c. 58], shall | 
be read as if the words “ subject to the pro 
visions of the Electric Lighting Act, 1882, or 
any Act or Acts amending or superseding the | 
same,’’ were repealed. 

(2) In the application of this 


respects 


Act. to Ireland, 


the Local Government Board for Ireland shall 
be substituted for the Local Government Board | 
as respects Provisional Orders relating to Irish 
local authorities. 

27. Short title, construction, and commence- 
ment. | (1) This Act may be « d as the Electric 


Lighting Act, 1909. 

(2) This Act and the Electric Lighting Acts 
shall be construed together as one Act, and may 
be cited as the Electric Lighting Acts, 1882 to | 
1909. 

(3) This Act shall come into operation on the 
first day of April nineteen hundred and ten. 
SCHEDULES. 

FIRST SCHEDULE. 

[Section 1.] 


MODIFICATIONS OF 


THE LANDS CxiaAuses ACTS. 


have effect 
ns of the Lands 
this Act for the 
Lighting Acts :— 

*‘specjal Act ’’ means 
the Electric Lighting Acts, inclusive 
of any Provisional Order authorising 
the compulsory acquisition of land, ex 
cept that the period of three years 
mentioned in section one hundred and 
twenty-three of the Lands Clauses 
Consolidation Act, 1845 [8 & 9 Vict. 
c. 18], shall be leulated from the 
passing of the Ac confirming the Pro- | 


The following modifications shall 
in the construction of the provisi: 
Clauses Acts incorporated by 
purposes of the Electric 

(a) The expression 








visional Order; and | 
(b) The expressions ‘‘ the promoters ’’ and 
“the undertaking ’’ mean __ respe 
tively the undertal and the unde: 
taking under the Electric Lighting 
Acts, and the expression “‘ company ”’ | 
in the Railways Act (Ireland), 1851 
[14 & 15 Vict. ¢ 70], the Railways Act 
(Ireland), 1860 [23 & 24 Vict. c. 97], 
and the Railways Act (Ireland), 1864 
[27 & 28 Vict. c. 71], means the under- | 
takers under the Electric Lighting 
Acts; and j 
(c) The expression ‘‘land”’ includes ease- | 


ments in or relating to land. 


SECOND SCHEDULE. 
[Section 11.] 
SECTIONS TO BE SUBSTITUTED FoR Sections 49, 
50, 51, anp 53 or THE SCHEDULE TO THE ELEC- 
tric Licutinc (Cravuses) Act, 1899. 


*©49, Meters to be used except by agreement.) | 
The amount of energy supplied by the Under 


| effect as if it 


STATUTES. 


takers to any ordinary consumer under the | 


Special Order, or the electrical quantity con- 
tained in the supply (according to the method 
by which the Undertakers elect to charge), here- 
inafter referred to as ‘the value of the supply,’ 
shall, except as otherwise agreed between the 
consumer and the Undertakers, be ascertained by 
means of an appropriate meter duly certified 
under under the provisions of the Special Order, 
and fixed and connected with the service lines 
in some manner approved by the Board of 
Trade. 

** 50. Meter to be certified.) A meter shall be 
considered to be duly certified under the pro- 
visions of the Spec ial Order if it be certified by 


| an electric inspector appointed under the Special 


Order to be a meter capable of ascertaining the 
value of the supply within such limits of erron 
as may, as respects meters of the class to which 
the meter belongs, be allowed by the Board of 
Trade, and to be of some construction and pat 
tern approved by the Board of Trade, and every 
such meter is hereinafter referred to as a ‘‘ certi 
fied meter’: Provided that, where any altera 
tion is made in any certified meter, that meter 
shall cease to be a certified meter unless and until 
it is again certified as a certified meter unde 
the provisions of the Spec ial Order. 

“Si. Tne pe tor to certify meter.| An electric 
inspector, on being required to do so by the 


| 


Undertakers or by any consumer, and on pay- | 


ment of the prescribed fee by the party so re 
quiring him, shall examine any meter used 01 
intended to be used for ascertaining the value of 
the supply, and shall certify it as a certified 
meter if he considers it entitled to be so certi 
fied, and the inspector shall, on the like requisi 
tion and payment, examine the manner in which 
any such been fixed and connected 
with the service lines, and shall certify that it 
has been’ fixed and connected with the 

approved 


meter has 


service lines in some = manne 
bv the Board of Trade. if he considers that it 
is entitled to be so certified. 


ce 


53. Meters not to he connected or discon 
nected without notice.) The undertakers shall 
not, nor shall any consumer, connect any meter 
used or to be used under the Special Order for 
ascertaining the value of the supply with any 
electric line through which energy is supplied by 
the undertakers, or disconnect any such meter 
from any such electric line, unless the one has 
given to the other not less than forty-eight hours’ 
notice in writing of the intention to do so, and 
the undertakers or any consumer acting in con 
travention of this section shall be liable for each 
offence to a penalty not exceeding forty shil 
lings.”’ 


CHAPTER 35. 


[Police (Liverpool Inguiry) Act, 1909.] 

An Act to facilitate the proceedings of any 
Commissioner who may be appointed to 
hold an inquiry respecting ‘the conduct of 
the Police of the City of Liverpool in deal- 
ing with disturbances of the peace in that 
city during the twelve months preceding 
the passing of this Act 


[25th Nove mber 1909. 


Be it enacted, &e. : 


1. Powers of Commissioner.] Any Commis 
sioner appointed by the Secretary of State to 
inquire into the conduct of the police of the 
city of Liverpool in dealing with disturbances 
of the peace in that city during the period of 
twelve months immediately preceding the pass- 
ing of this Act, and into the circumstances 
causing such disturbances, shall have the like 
powers, rights, and privileges as were conferred 
by the Metropolitan Police (Commission) Act, 
1906 [6 Edw. 7, c. 6], on the Commissioners 
referred to in that Act, and that Act shall have 
i were herein re-enacted and in 
terms made applicable to this Act. 


2. Short title.| This Act may be cited as the 
Police (Liverpool Inquiry) Act, 1909. 


9 
2 


9 EDW. 7, Ch. 35—39. 


CHAPTER 36. 
{Local Registration of Title (Treland) Act, 
1909. ] 


An Act io make provision with respect to the 
application of the Local Registration of 
Title (Ireland) Act, 1891, to the County of 
Cork. (25th November 1909. 


CHAPTER 37. 
(International Circulation) Act, 
1909.] 

An Act to Orders in Council to be 
made for the purpose of giving effect to any 
Convention for facilitating the International 
Circulation of Motor-Cars. 

[25th N ove mbe r 

Ke. : 

_ 1. Power to make Order in Council for carry- 

ing out conventions as to 

tion of motor cars. | 


| Motor-Car 


enable 


1909. 


Be it enacted, 


international circula- 
(1) His Majesty may, by 
Order in Council for the purpose of giving effect 
to any convention for facilitating the inter- 
national circulation of motor-cars, provide 


(a) for the grant and authentication of 
any travelling passes, certificates, or 
authorities which may be of use to 


persons resident in the United King 
dom when temporarily taking thei 
motor-cars abroad, or to drivers when 
proceeding abroad for the purpose of 
driving motor-cars;: and 
for modifying the provisions of the 
Motor-Car Act, 1903 [3 Edw. 7, c. 36}, 
relating to the registration of motor- 
cars and the licensing of motor-car 
drivers in the motor-cars 
brought temporarily into the United 
Kingdom by persons resident abroad, 
and intending to make only a tem 
porary stay in the United Kingdom, 
and of drivers entering the United 
Kingdom for the purpose of driving 
any such cars. 

(2) Any modifications of the Motor-Car Act, 
1903, made by an Order in Council under this 
section shall have effect as if they were con- 
tained in that Act. 

(3) Any Order in Council under this Act may 
be varied or revoked by any subsequent Order 
in Council under this Act. 

2. Short title.| This Act may be cited as the 
Motor-Car (International Circulation) Act, 1909. 


(b 


ease of 


. CHAPTER 38. 

[County Councils Mortgages Act, 1909. ] 

An Act 'to remove certain limitations on the 
borrowing by a County Council by way of 
mortgage under the Loca] Government Act, 

1888. . [25h November 1909. 

Be it enacted, &e. : 

1. Removal of limitations on the borrowing by 
a county council by way of mortgage.| The woid 
“if special reasons exist for so borrowing ’”’ in 
subsection (8) and subsection (9) of section 
sixty-nine of the Local Government Act, 1888 
[51 & 52 Vict. c. 41] (which limits the period foi 
which a county council may borrow by way of 
mortgage to a period not exceeding five years), 
are hereby repealed, and that sub-section shall, 
as respects any money borrowed by way of mort 
gage before the passing of this Act, be deemed 
not to have been in force. 

2. Short title.) This Act may be cited as the 
County Councils Mortgages Act, 1909, 


CHAPTER 39. 
[Oaths Act, 1909.] 
An Act to amend the Law as to Oaths. 
[25th November 1909. 
se it enacted, &e. : 

1. Short title.] This Act may be cited for all 
purposes as the Oaths Act, 1909; and the Oaths 
Act, 1888 [51 & 52 Vict. c. 46], and this Act may 
be cited together as the Oaths Acts, 1888 and 
1909, 


¥ 








9 EDW. 7, Ch. 40—41. 
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Manner of administration of oaths.\|—(1 is mn as conveniently may be”’ shall be re- 
Pes oath may be admini te red ind taken in th nealed 
form and manner following : 5) For removing doubts, it is hereby de 


The person taking the oath s 
New Testament. i the case f the Metropolitan Police Courts Act, 1897 [60 & 
Jew, the Old Test in his uplif I 61 Vict. ¢ : vhich relates to the superannua 
hand, and _ shall repeat tion a ne members of the staff of th 


ld tl clared that in sub-section (2) of s« 





tion five of 


the officer adn I 1 exce} police magis 
words ‘‘] eu Aly rate e n “‘ the Superannuation A 
| ee ee ved | t l ), nd tl enactments amending the 
words of the oat} ribed | ne d the enactments amending th 
(2) The officer shall (u » pers \ } ell before the passi 
to take the oath voluntai | theret t ice Court Act, 1897 
physically incapable of ny tne oat! 5. Ps widows and children of con 
minister the oath in the { manner al tahles J uty 1) At the end of p 
said without question : ; P i] he Fi tS hedule to t] 
Provided that, in th e of a person W E Pol A ct whi h relates to the niiiiiting 
neither a Christian nor J h sk ! dows and ch Pestle nen 
udministered in any manne h is 1 ba] ee tole — eee. Se oe 
ful. ; ided , ee ee 
3. De finition.] In thi Act the word‘ offic : “ ed ft ther that. where a constab! 
shall mean and include any and every person dul s hi fe m the effects of an injury \ vhich 
authorised to administer tl not lental, the police authority shi iH in 
4. Commencement and extent 1) Thi \ ee ee m to tn widow to a sum equal 
shall come into operation the first d t to « ne thir f the nnu tl pay of the constable, 
January, nineteen hundred anc ; nd the allow to each child to a sum equal 
(2) This Act shall not ay to Scotland to one-hiteent! I wh pay, or, if there is no 
dow, to a m not less than one-fifteenth nor 
CHAPTER 40. more than two iiteel ths of such pi y; unless the 
igeregate of h pension and allowances would 
[Police Act, 1909.] exceed two-thirds of such pay, in which cass 
An Act to amend the Metropolitan Pol U be rateal ly reduced ; _the police 
Acts, 1829 to 1899, and to make better pro- | ey iE. widow an the wteand af he the 
vision for the widows and childr f 1 een: “dee \ nthe 2a oa : thee = 
stables who lose thei es in th ext frmation } t} Secretary of State 
tion of their duty. . At tl l of 7 graph 5 of Part i. 
25¢7 ther 1909 the First Schedule to the Police (Scotland) Act, 
Be it enacted, &c. : 1890 [53 & 54 Vict. c. 67] (which relates to the 
Annual contribution toward expense pension ind lowances t v idows and hildren 
Metropolitan Police.) In addit n to the l ut col tabl oe Scotland), the following pro 
payable out of moneys provided by P ia ) sh I] I ud - a 
for specified services of the Metrope iit nr ‘ bint a rurthe that, where a constabl 
ind as salaries under the Metropolitan P« ( is life from the effects of an injury which 
Act, 1899 {62 & 63 Vict. c. 2 there shall | not accident the police authority shall in 
paid in each year out of m provided pane“ vr es idow Lo a sum equa 
Parliament in respect of set rendert I to one-t d of the annual pay of the constable 
the metropolitan — police { perial 1 the allow » to child to a sum equal 
national purposes such sum the Secretary « to one fifteenth of ot i pay, or, if there is n 
State, with the approval of the Treasury, m vidow, to a sum not less than one-fifteenth nor 


unless th 
allowances would 


nths of such pay, 


. T 
determine. . 
regate of pete ‘Gunslon and 


. . ? } ; J dé 
2. Provision as to additional rate levied ur 
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Discipline Act the punishment of detentio; 
which in the scale of punishments mentioned 
| that i shall next 
from His Majesty’s service. 
(2) The maximum term of detention shall be 
wo years, and a person sentenced to detention 
shall undergo the term of his detention eithe) 
aval detention quarters Ol in a det 
barrack, or partly ~ one way and part 
nother : a person liable to imprisonment 
naval prison may be confined in naval de 
quarters, but a person sentenced to det 
not be confined in a ery 
(3) The Admiralty shall have the same powe; 
of setting apart builc sane ys or vessels, or any parts 
therof, as naval detention quarters as they have 
of setting apart such buildings or vessels or parts 
ig naval prisons. 
r the purpose of giving effect. to thy 
provisions such amendments shall by 
made in the Naval Discipline Act as are set forth 
in the schedule to this Act. 


section come 


ention sha 


thereof as 
Fo 


roregoing 


2. Printing and construction of Naval Dis 
line Act.|—(1) Every enactment and word wh 
is directed by the schedule to this Act to be 
substituted for or added to any portion of t] 
Naval Discipline Act shall form part of that A 
i gned to it by the said scheduk 


id all Acts 


P 





in the place “ass 
and the Naval Discipline Act, ar 
refer thereto, shall after the commencement ot 
this Act be construed as if that enactment « 
word had been originally enacted in the Naval 
Discipline Act in the place so assigned, and 
where it is substituted for another enactment o) 
word, had been so enacted in lieu of that enact 
ment or word, and as if the Naval Disciplin 
Act had been enacted with the omission ot an} 
iactment or word which is directed by the 
hedule to this Act to be omitted from that Act, 
ind the expression ‘‘this Act’’ in the Naval 
Discipline Act shall be construed ordingly. 
(2) A copy of the Naval Discipline Act with 
such enactment and erted in the 
place so assigned, and with the omission of at 
portion of that Act directed by the schedule t 
this Act to be omitted from that Act. shall be 
prepared and certified by the Clerk of the Parlia 
ments and deposited with the rolls of Parliament, 
ind His Majesty’s printers shall print in 
accordance with the copy so certified all copies 
of the Naval Discipline Act ag are printed 


whicl 


every word ir 


| after the commencement of this Act. 


j 5 / eed two-thirds of such pay, in which case | 
SS 4 W Vict, c. %, s. 30 (4) in mctropeliten | |. sai be vatenbly reduced; the police authe 
har om pevenece Hee pic aang Mg rity may. h evel refuse so to increase the pen 
oe police rate I d under the | to the idow on the ground of her mis 
visions of subsection four of section nineteen ¢ Rag Paginas hin Biro H. - her | 
the Police Act, 1890, shall pee re koned | age Moelle 2 e Pet “a : a - Lair gr 
hidden ay Per tp > deiseoes “a tion eleven of the Police (Scotland) Act. 1890. 
purposes of paragrap yh (c) of ibsection tw se” oo ee 7 ae ) 
section twenty-four of the Local Coverm 1 case of forfeiture or refusal of a pension « 
1888 [51 & 52 Vict. ¢. 41), which regul va 

the amount to be paid by county councils to t 6. Short til This Act may be cited as th 
receiver for the metropolitan police district ar Poli Act. 1909. and, so far as it nial the 
charged to the Exchequer Contril n Account Metropolitan Police Acts, 1829 to 1899. may be 

3. Additional Assistant (¢ ” joner . " hg ss A ts as the Metropolitan P. li 
Vetropolitan Police.| It shall } vful for H Let 1829 to 1909, and, so far as it amends the 


Majesty to appoint a fit person to be a fourt Poli \ct, 1890, may be cited with the Polic 


Assistant Commissioner of | “ L9UG, i he I a Acts, ie t 
polis, and the Metropolit in Police Act, 1856 109, and so ra it amends t 1e Police (Scot 
& 20 Vict., c. 2], shall apply in like mannet nd) Act, 1890, may be cited with the Polic« 
if four Assistant Commissioners of Police Scotland) Acts _ 1oof to 1890, as the Police (Scot 


. 1 "I . 10N90 
the Metropolis were therein mentioned inst L9UY. 


of two, 
4. Regulations by 


superannuation for officers of staff of metrop 
! 


CHAPTER 41. 
ival Discipline Act, 


A f 
Secretary of 


1909.] 


police.—(1) The power of the 8 tary of st An Act to « ble the punishment of detention 
under the Metropolitan P lice Staff Superanti to ‘be sulbstituted for the punishment of im- 
ton) Act, 1875 [58 & OO Vi ey nag heals “3 prisonm for offences against naval 
an oan k “e- ro ~¥ oe — ll discipline under the Naval Discipline Act 
whom lat Act apples O uperannuatl t , ro + 

ances, compensations, gratuities, or other allo a 25th Nove wales 1909. 
ances, on the like principles and conditions as \ Poe Xe. : 

in force at the passing of that Act with respect 1. Detention to he substituted for imprison- 
persons in rc permanent civil service of 1 ent as pu Ament for offences against discip- 
State, shall be extended s« to include a pov line 1) For the purpose of preventing persons 
to make such regulations on the like princiy ibject to the Naval Discipline Act convicted of 
and conditions as are for the time being in fore ences against discipline under that Act, and 


with respect to persons in the permanent c1\ ] not dismissed from His Majesty's service, 
service of the State, and to vary and revoke an) being subjected to the stigma attac hing to im- 
such regulations. prisonment, there shall be adk led to the punish- 


(2) In section one of the said Act, the words | mer pecified in tion fifty-tw 
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from 


vo of the Naval ‘ 


3. Short title and commencement (1) Thi 
Act may be cited as the Naval Discipline Act, 
1909. 

(2) This Act shall come into ferce 
or days not being later than the 
nineteen hundred and 
Admiralty may appoint, and the Admiralty may 
appoit it different days for different places — 
stations, and for different provisions of this Act 


SCHEDULE. 
MODIFICATIONS OF NAVAL DISCIPLINE ACT. 


on such day 
first day of 


January eleven as the 


Provisions of Naval 
Discipline Act to be 


Nature of Amendment. 
amended. 


The words “or detention 
shall be inserted after the 
word “imprisonment,” 
wherever that word occurs 


Sections twenty- 
three, fifty- 
three, paragraph 
(10); fifty-six, 
subsection (2); 
seventy-four 
subsections (1) 
and (3) ; seventy- 
eight, seventy- 
nine, andeighty. 

Section twenty- 


The words “ with or without 


three. hard labour” shall be 
omitted. 
Sections forty- | The word ‘‘ person ” shall be 


for the word 
wherever that 


substituted 
‘* prisoner,” 
word occurs. 


seven, forty- 
eight, and fifty- 
eight paragraph 
(8). | 
Section fifty-two - | After mee th (4) there 
shall be inserted the follow- 
| ing new paragraph :— 
| « (4A) Detention.’ 


before dism: il 
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Sectio 


Sectio 
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sixt, 
sixt 

Sectio 


Sectio 
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Sectio 
two. 
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Provisions of Naval | 
Discipline Act to be | Nature of Amendment. 


amended. 


Section fifty-three In paragraph (1) after the 


words ‘* but so that” there 





shall be inserted the follow- | 


ing words: ‘‘ neither the 
degree nor the duration 
of,” and the word “not” 
shall be omitted. 

After paragraph (9) the 


following new paragraph | 


shall be inserted : 


(94) The punishment | 


of detention 
flicted for any term not 
exceeding two years.”’ 

At the end of paragraph 
(10) the following proviso 
shall be added :— 

** Provided that where 
the punishment awarded 


may he in- | 


is detention for a term not | 


exceeding fourteen days, 


the sentence may direct | 


that the punishment shall 
not be accompanied by 
stoppage of pay or wages 
during the term of deten- 
tion.’ 


In paragraph (11), after | 


the words “ no ofticer shall 


be subject’ there shall be | 


inserted the words “to 

| detention or.” 

Sections fifty-six, | The words “ eee charged ” 
subsection (4) ; shall be substituted for the 
sixty-two, and word “ prisoner,” wherever 
sixty-three. that word occurs. 

Section sixty-six - | After the word ‘‘ imprison- 
ment” there shall be in- 
serted the words “or! if 
the offender is a person 
liable to be sentenced to 
detention under this Act, 
by detention.” 


Section seventy | For the words ‘his deten- 
and seventy-four, tion’’ there shall be sub- 
subsection (3). stituted the words ‘“de- 


| taining him.”’ 


Section seventy- | For the words “during his 
two. detention” there shall be 


substituted the words 
** while he is detained.”’ 
seventy- | For the words “ imprison- 
ment or of ’’ there shall be 
substituted the words 
“ detention, imprisonment, 


Section 
three. 


The word “detention” shall 
| be inserte:l before the word 
**imprisonment,” wherever 
that word occurs in the 
first paragraph of the 
| section. 
‘ 
| 
| 
' 


The words ‘or detention ~ 
shall be inserted after the 
word ‘“ imprisonment ” 
where it first and secondly 
occurs in the proviso. 

| The words “in the aggre- 

| gate’? shall be inserted 
after the words “for any 
period exceeding.”’ 

For the words “ his imprison- 
ment ” there shall be sub- 
stituted the words ‘the 
total term of his punish- 


ment.” 
| The word ‘‘ any” shall be 
| gsnbstituted for the word 


‘“‘ either,’’ where that word 
secondly oceurs. 

Section seventy- | The words ‘‘imprisonment 
four, subsection or detention” shall be 
(1 substituted for the words 

‘‘or of imprisonment.” 
After, the words ‘and 
may” there shall be in 
serted the words ‘‘in the 
case of imprisonment.”’ 





Provisions of Naval 


Discipline Act to be 


amended. 


Subsection (2) 


Subsection (3 


Section 
five. 


Section seventy-six 


| 
| 


) 


seventy- 


Sections seventy- 


STATUTES. 





SIX, seventy- 
eight, and 
sevent y-nine. 

Section seventy- | 
eight. 


Section 
nine. 


| Section eighty 


seventy- 


| 


| 
| 





After the 


After 
prison” there shall be in- | 


For the 


9 EDW. 7, Ch. 42—43. 





Nature of Amendment. 


After the words “ ap- 
pointed under this Act” 
there shall be inserted the 
words ‘or naval detention 
quarters.” 

After the words ‘ m'li- 
tary prison” there shall be 
inserted the words ‘ or 
detention barrack and may 
in the case of detention be 
any naval detention quar- 
ters ora military detention 
barrack.” 
words ‘* proper 
prison,’’ where those words 
first occur, there shall be 
inserted the words “ or 
naval detention quarters.” 


After the word ‘“im- 
prisonment,” wherever 
that word occurs, there 


shall be inserted the words 
“or detention, as the case 
may be.” 

After the words “‘ proper 
prison,” where those words 


secondly oceur, there shall | 
he inserted the words “or | 


naval detention quarters, 
or, in the case of an offender 


under sentence of deten- 
tion, to some place at 
which there are naval 


detention quarters.” 

After the words “naval 
custody or’’ there shall he 
inserted the words ‘in the 
case of a person sentenced 
to imprisonment.” 


After the words “ this Act ” 


there shall be inserted the 
words ‘‘or of any offender 
undergoing or sentenced to 
undergo detention.” 

After the words “ house 
of correction,” where those 
words first occur, there 
shall be inserted the words 
‘or, in the case of an 
offender undergoing or 
sentenced to undergo de- 
tention, to the naval de 
tention quarters.” 

After the words “such 
prison,” and after the 
words ‘‘house of correc- 
tion,” where those words 
secondly occur, there shall 
be inserted the words “ or 
naval detention quarters.” 
the words ‘naval 


serted the words “or naval 
detention quarters.” 

word ‘ prisoner,” 
whenever that word occurs, 


there shall be substituted | 


the word “ offender.” 


For the words “ has been im- 


prisoned” there shall 
substituted the words ‘* is 


undergoing imprisonment | 


or detention.” 


For the words ‘‘such deten- 


tion takes place” there 
shall be 
words “ he is so detained.”’ 


After the word “ imprisoned ” 


there shall be inserted the 
words ‘‘or undergoing de- 
tention.” 

After the word * confine- 
ment” there shall be in- 
serted the words ‘‘or, in 
the case of a person sen. 
tenced to detention, such 
naval detention quarters.’ 
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Provisions of Naval 
Discipline Act to be 


Nature of Amendment. 
amended, 








| Section eighty-one,| After the words “as naval 
subsection (1). | prisons” there shall be in- 
serted the words ‘or naval 

| detention quarters.” 

After the word “ apart,” 
where it secondly occurs, 
there shall be inserted the 
| words ‘fas naval prisons 
or naval detention guar- 
ters, as the case may be.” 

After the words “to be 
| naval prisons ” there shall 
| be inserted the words “ ox 


naval detention quarters 
; respectively.” 
Subsection (2) -| After the words “naval 


prisons” there shall be 
inserted the words “and 
naval detention quarters 
respectively.” 

After the words ‘“ mili- 
tary prisons,” there shall 
be inserted the words 








substituted the | 


‘and detention barracks 
respectively.’’ 
fter the words “for 


| ‘military,’” there shall be 
inserted the words “ and of 
‘naval detention quarters’ 
for ‘detention barrack.’ "’ 


Section eighty-two| After the words ‘naval 
prison” there shall be 
inserted the words ‘or 
any such naval detention 
quarters.” 

After the word 


“ prisoner,’ wherever that 
word occurs, there shall be 
inserted the words, ‘or 
persons undergoing deten- 
tion.” 

After the words “such 
prison,” “‘the prison,” or 
“said prison,” wherever 
those words occur, there 
sball be inserted the words 
“or naval detention quar- 
ters.” 











Section eighty- | After the word “ correction ” 
three there shall be inserted the 
words ‘or of any naval 
detention quarters.” 
CHAPTER 42. 
{Irish Land Act, 1909. | 
An Act to amend the Law relating to the 
Occupation and Ownership of Land in 
Treland, and for other purposes relating 
} thereto. [3rd December 1909. 
| 
CHAPTER 43. 
j [Revenue Act, 1909. ] 
An Act to amend the Law relating to Cus- 


toms and Tnland Revenue, and for other 


purposes connected with Finance. 


[3rd December 1909. 
Be it enacted, Xe. : 
Parr I. 
Customs AND Exctst 
$. Power to require production of nvotces 


| «e.}—(1) Where an entry or specification of 
goods or a shipping bill for goods has been 
delivered for the purposes of the Acts relating 
to the Customs. the proper officer of Customs 
and Excise may, at any time within twelve 
| months after the delivery, require from the 
importer of the goods or his agent, or the ex 
the goods or his agent, as the case 
invoices, bills 
relating to the 


porter of ( 
may be, the production of any 
of lading, or other documents, 


goods. 














9 EDW. a Ch. 44 


STATUTES. 








the "importer or his as gent, or the 
exporter or his agent, fails to comply with any 
such requirement, he shall for every such 
offence forfeit the sum of twenty pounds. 

(3) The powers given by this section shall be 
in addition to, and not in derogation of, any 
power under the Acts relating to the Customs 
to require the production of invoices, bills of 
lading, and other documents upon the entry of 
goods or the delivery of the specification of 
yoods. 


2. Power to 
deficiency in warehoused goods.) If at any 
time any deficiency beyond that which can 
be accounted for by natural waste or other leg 
timate cause is found in any package of importe ‘d 
goods warehoused, the occupier of the warehouse 
shall, on the written demand of an officer of 
Customs and Excise, be liable immediately to 
pay the duty on ie natty of goods originally 
warehoused, and, he fails to pay the duty, 
shall forfeit doce ‘the amount of the duty. 


(2) It 


require payment of duty On 


3. Permit required for removal of spirits from 
one Customs warehouse to another.) Section one 
hundred and five of the Spirits Act, 1880 [43 & 
44 Vict. c. 24], which relates to the removal of 
spirits accompanied by a permit or certificate, 


shall be read as if the words in subsection (3) | 
bond on removal | 


‘(the same not being unde 
from one such warehouse to another such ware 
house) ’’ were omitted therefrom. 


4. Information as to places from which goods 
are imported or to which goods are exported.) 
-(1) Section forty-one of the Customs Consoli 
dation Act, 1876 {39 & 40 Vict. c. 36] (which 
makes provision with respect to the place from 
which goods are to be deemed to be imported) 
shall cease to have effect. 

(2) The information to be furnished under the 
Customs Consolidation Act, 1876, in respect of 
goods imported or exported shall include such 
information in regard to the goods as the Com 
missioners of Customs and Excise may require to 
be given, and particularly, in the case of im- 
ported goods, the name of the place from which 
the goods were first consigned to the United 
Kingdom, and, in the case of exported goods, 
the name of the place of final destination of the 
goods, and the forms in Schedule B to that 
Act may be altered by the Commissioners in such 
manner as they think expedient for giving effect 
to this section, and the Commissioners may, if 
they consider it necessary, require evidence to 
be produced to their satisfaction in support of 
any information so furnished. 


5. Provision as to drawback on 
Drawback shall not be paid, except with the 
consent of the Commissioners of Customs and 
Excise, upon any tobacco stalks or shorts o1 
other refuse of tobacco (including offal snuff) 
which is not the produce of the ordinary manu- 
facturing operations of the licensed tobacco 
manufacturer exporting or depositing the stalks, 
shorts, or refuse. 


tohacc 0.| 


- Addition of finings, &c., to beer deposited 


in a warehouse for exportation.] Subject to 
such regulations and security as the Com- 
missioners of Customs and Excise may 
prescribe, « dealer in beer may _ deposit 
in a warehouse approved by the Commis 


sioners beer brewed in the United Kingdom upon | 


which duty has been paid, and may in the ware- 
house add to the beer finings for Clarification o1 
any other matter sanctioned by the Commis- 
sioners for the purpose of preparing the beer for 
exportation or use as ship’s stores. 


Part IT. 

STAMPs. 
« Amendment as to certain contracts charge- 
able for the purposes of stamp duty as convey- 


ances on sxale.| The limitation of section fifty- 
nine of the Stamp Act, 1891 [54 & 55 Vict. 

39] (which makes certain contracts chargeable 
Ser the purposes of stamp duty as conveyances 
on sale) to contracts and agreements made in 
England, Treland, or Scotland, shall cease to have 
effect. 


hi 
| 











, hacendesind of sietilen 77 of the Stamp Act, 
1891. ] The provisions of subsection (2) of section 
seventy-seven of the Stamp Act, 1891 (which 
exempt a lease from stamp duty in respect of 
certain further considerations) shal! not apply 
as respects any further consideration in the 
; lease consisting of a covenant which if it were 
contained in a separate deed would be chargeable 
with ad valorem stamp duty, and accordingly 
the lease shall in any such case be charged with 
duty in respect of any such further consideration 
under section four of the said Act. 


9. Stamp duty on allotment letters of fractional 
parts of shaves.) It is hereby declared that the 
term ‘‘share’’ under the heading ‘‘ Lerrer or 
ALLOTMENT and LetTER oF RENUNCIATION, or any 
other document having the effect of a letter of 
allotment ’’ in the First Schedule to the Stamp 
Act, 1891, and under the heading ‘Scrip 
CERTIFICATE, Scrip, or other document ’’ in that 
schedule, includes a fractional part of a share. 


10. Provision as to stamping certain bills of 
exchange.) The provisions in sections thirty-four 
and thirty-eight of the Stamp Act, 1891 [54 & 55 
Vict. c. 39], which relate to bills of exchange 
payable on demand, or at sight, or on presenta- 
tion, shall apply also to bills of exchange ex- 
pressed to be payable at a period not exceeding 
three days after date or sight which are charge- 
able with the duty of one penny under subsection 
(2) of section ten of the Finance Act, 1899 [62 
& 63 Vict. c. 9.) 


} 

Part IIT. 
MISCELLANEOUS. 
11. Fees on Licences for importation of ea- 
s.J}—(1) His Majesty may by Order in 
Council fix the fees payable in respect of licences 


plosive 


| for the importation of explosives granted by the 


Secretary of State under or in pursuance of the 
E xplosives Act, 1875 [38 & 39 Vict. c¢. 17], and 
the fees so fixed shall be payable in respect of 
any licence so granted. 

(2) Section twenty-six of the Explosives Act, 
1878, so far as it gives power to the Secretary 
of State to fix the fees in respect of licences fon 
the importation of explosives, or affects the 
amount of those fees, shall cease to have effect. 

(5) His Majesty may by Order in Council re- 
voke, alter, or add to any Order made under this 
section. 


12. Construction, repeal, and short title.}—(1) 
Part I. of this Act shall be constructed together 
with the Customs Consolidation Act, 1876 “(39 & 
40 Vict. c. 36], and the Acts amending that 
Act, and Part If. of this Act shall be construed 
together with the Stamp Act, 1891 [54 & 55 
Vict. c. 39], and the Acts amending that Act. 

(2) The enactments mentioned in the schedule 
to this Act shall be repealed to the extent speci- 
fie A in the third column of that schedule. 

This Act may be cited as the Revenue Act, 
1909. 
SCHEDULE. 
[Section 12.] 
ENACTMENTS REPEALED. 
Hl 
Session and | 


Chapter. Short Title. 


Extent of Repeal. 


38 & 39 Viet. | The 


Explo- | The first paragraph 
GTi 


sives Act, ofsection twenty- 
1875 six, so far as it 
relates to fees 
payableinrespect 
of licences for the 
| importation of 
| explosives. 
Third 


| In the 

| Schedule, the 
| words from “im- 
portation ” to 
| ‘ten shillings.” 


39 & 40 Vict. | The Customs | Section forty-one. 








c. 36, Consolida - 
tion Act, | 
1876. 
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43 & 44 Vict. The 


An Act to amend the Law 
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Session and ™ 2 
Chapter. Short Title. Extent of Repeal. 


Spirits In subsection (3) 
Act, 1880. of section one 
hundred and five, 
the words “the 
same not being 
under bond on 
removal from one 
such warehouse 
to another such 
warehouse.” 


c. 24. 


54&55 Vict. The Stamp In subsection (1) 
c. 39. Act, 1891. of section tifty- 
nine, the words 
made in England 
or Ireland under 
seal, or under 
hand only, or 
made in ‘Scot- 
land, with or 
without any 
clause of regis- 
tration.” 
CHAPTER 44. 
[ Housing, Town Planning, &e. Act, 1909.] 


relating to the 
Housing of the Working Classes, to provide 
for the making of Town Planning schemes, 
and to make further provision with respec‘ 
to the appointment and duties of County 
Medical Officers of Health, and to provide 
for the establishment of Public Health and 
Housing Committees of County Councils. 

[3rd December 1909. 
Be it enacted, &c 


Part I, 
HlovUSING OF THE WORKING CLASSEs. 


Facilities for Acquisition of Lands and other 
Purposes of the Housing Acts. 

1. Part II. of the principal Act to tak effect 
without adoption.] Part III. of the Housing of 
the Working Classes Act, 1890 [53 & 54 Vict. ¢. 
70} (in this Part of this Act referred to as the 
principal Act), shall, after the commencement of 
this Act, extend to and take effect in every 
urban or rural district, or other place for which 
it has not been adopted, as if it had been sv 
adopted. 

2. Provisions as to ne of land under 
Part IIT, of the principal Act.J—(1) A local 
authority may be authorised to purchase land 
compulsoril-- for the purposes of Part III. of the 
principal Act, by means of an order submitted 
to the Local Government Board and confirmed 
by the Board in accordance with the First 
Schedule to this Act. 

(2) The procedure under this section for the 
compulsory purchase of land shall be substituted 
for the procedure for the same purpose unde1 
section one hundred and seventy-six of tlie 
Public Health Act, 1875 [38 & 39 Vict. c. 55.) 
as applied by sub-section (1) of section fifty-seven 
of the principal Act. 

(3) A local authority may, with the consent ot 
and subject to any conditions imposed by the 
Local Government Board, acquire land by agree- 
ment for the purposes of Part III. of the prin- 
cipal Act, notwithstanding that the land is not 
immediately required for those purposes. 


3. Loans by Public Works Loan Commissioners 
to local authorities.) Where a loan is made by 
the Public Works Loan Commissioners to a loca 
authority for any purposes of the Housing Acts- 

(a) The loan shall be made at the minimum 
rate allowed for the time being for 
loans out of the Local Loans Found; 
and 

(b) If the Local Government Board make 
a recommendation to that effect, the 
period for which the loan is made by 
the Public Works Loan Commissioners 
may exceed the period allowed under 
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the principal Act or under any other 
Act limiting the period for which the 
loan may be made, but the period 
shall not exceed the period recom- 
mended by the Local Government 
Board, nor in any case eighty years; 
and 

As between loans for different periods, 
the longer duration of the loan shall 
not be taken as a reason for fixing 
a higher rate of interest. 

4. Loans by Public Works Loan Commissioners 
to public utility societies.|}—1) Where a loan is 
made by the Public Works Loan Commissioners 
under section sixty-seven, sub-section (2) (d), of 
the principal Act, to a public utility society, the 
words “two thirds” shall be substituted for the 
words “one moiety.” 

(2) For the purposes of this section a public 
utility society means a society registered under 
the Industrial and Provident Societies Act, 1893 
{56 & 57 Vict. c. 39] or any amendment thereof, 
the rules whereof prohibit the payment of any 
interest or dividend at a rate exceeding five 
pounds per centum per annum. 

5. Payment of purchase or compensation 
money (which would otherwise be paid into court) 
on direction of the Local Government Board.Jj— 
(1) Any purchase money or compensation payable 
in pursuance of the Housing Acts by a local 
authority in respect of any lands, estate, or 
interest of another local authority which would, 
but for this section, be paid into court in manner 
provided by the Lands Clauses Acts or by para- 
graph (20) of the Second Schedule to the prin- 
cipal Act may, if the Local Government Board 
consent, instead of being paid into court, be paid 
and applied as the Board determine. 

(2) Any such decision of the Board as to the 
payment and application of any such purchase 
money or compensation shall be final and con- 
clusive. 





6. Provision of public streets in connection 
with exercise of powers under Part III. of the 
principal Act.| Any local authority jn connection 
with the exercise by them of their powers under 
Part III. of the principal Act may lay out and 
construct public streets or roads on any land 
acquired or appropriated by them for the pur- 
pose of that Part of that Act, or contribute to- 
wards the cost of the laying out and construction 
of any streets or roads on any such land by other 
persons on the condition that those streets or 
roads are to be dedicated to the public. 

7. Expenditure of money for housing purposes 
in case of settled land.j}—{1) The following para 
graph shall be substituted for paragraph (b) of 
sub-section (1) of section seventy-four of the prin 
< ipal Act :— 

(b) The improvements on which capital 
money arising under the Settled Land 
Act, 1882 [45 & 46 Vict. c. 38], may 
be expended, enumerated in section 
twenty-five of the said Act and re 
ferred to in section thirty of the said 
Act, shall, in addition to cottages for 
labourers, farm servants, and artisans, 
whether employed on the settled land 
or not, include the provision of dwell- 
ings available for the working classes, 
either by means of building new build- 
ings or by means of the reconstruction, 
enlargement, or improvement of exist- 
ing buildings, so as to make them 
available for the purpose, if that pro- 
vision of dwellings is, in the opinion 
of the court, not injurious to the 
estate or is agreed to by the tenant 
for life and the trustees of the settle 
ment. 

(2) The provision by a tenant for life, at his 
own expense, of dwellings available for the work 
ing classes on any settled land shall not be 
deemed to be an injury to any interest in rever- 
sion or remainder in that land; provided that 
the powers conferred upon a tenant for life by 
this sub-section shall not be exercised by him 
without the previous approval in writing of the 
trustees of the settlement. 
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8. Donations for housing purposes.} A local 
authority may accept a donation of land or money 
or other property for any of the purposes of the 
Housing Acts, and it shall not be necessary to 
enrol any assurance with respect to any such 
property under the Mortmain and Charitable 
Uses Act, 1888 [51 & 52 Vict. c. 42]. 

9. Provisions with respect to money applicable 
under trusts for housing purposes.J—(1) If in 
any case it appears to the Local Government 
Board that the institution of legal proceedings is 
requisite or desirable with wespect to any 
property required to be applied under any trusts 
for the provision of dwellings available for the 
working classes, or that the expediting of any 
such legal proceedings is requisite or desirable, 
the Board may certify the case to the Attorney- 
General, and the Attorney-General, if he thinks 
fit, shall institute any legal proceedings or inter 
vene in any legal proceedings already instituted 
in such manner as he thinks proper under the 
circumstances. 

(2) Before preparing any scheme with reference 
to property required to be applied under any 
trusts for the provision of ieallies available for 
the working classes, the court or body who are 
responsible for making the scheme shall com- 
municate with the Local Government Board and 
receive and consider any recommendations made 
by the Board with reference to the proposed 
scheme. 

Powers of En forcing Execution of Housing Acts, 

10. Power of Local Government Board on com- 
plaint to enforce exercise of powers.]—(1) Where 
a complaint is made to the Local Government 
Board— 

(a) as respects any rural district by the 
council of the county in which the dis- 
trist is situate, or by the parish council 
or parish meeting of any parish com- 
prised in the district, or by any four 
inhabitant householders of the district ; 
or 

(4) as respects any county district, not 

being a rural district, by the council 
of the county in which the district is 
situated, or by four inhabitant house 
houlders of the district ; or 

c) as respects the area of any other 

local authority by four inhabitant 

householders of the area; 
that the local authority have failed to exercise 
their powers under Part II, or Part IIL. of the 
principal Act in cases where those powers ought 
to have been exercised, the Board may cause a 
public local inquiry to be held, and if, after 
holding such an inquiry, the Board are satisfied 
that there has been such a failure on the part ot 
the local authority, the Board may declare the 
authority to be in default, and may make an 
order directing that authority, within a time 
limited by the order, to carry out such works and 
do such other things as may be mentioned in 
the order for the purpose of remedying the de- 
fault. 

(2) Before deciding that a local authority have 
failed to exercise their powers under Part IIT. of 
the principal Act, the Board shall take into con- 
sideration the necessity for further accommoda- 
tion for the housing of the working classes in 
such district, the probability that the required 
accommodation will not be otherwise provided, 
and the other circumstances of the case, and 
whether, having regard to the liability which will 
be incurred by the rates, it is prudent for the 
local authority to undertake the provision of such 
accommodation. 

(5) Where an order originally made under this 
section on the council of a county district is not 
complied with by that council, the Local Govern- 
ment Board may, if they think fit, with the con- 
sent of the county council, instead of enforcing 
that order against the council of the county dis- 
trict, make an order directing that county council 
to carry out any works or do any other things 
which are mentioned in the original order for the 
purpose of remedying the default of the district 
council. 

(4) Where the Board make an order under this 
section directing a county council to carry out 
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| any works or do any other thing, the order may, 


for the purpose of enabling the county council to 
give effect to the order, apply any of the provi- 
sions of the Housing Acts or of section sixty- 
three of the Local Government Act, 1894 [56 & 
57 Vict. c. 73], with such modifications or adapta- 
tions (if any) as appear necessary or expedient. 

(5) An order made by the Local Government 
Board under this section shall be laid before both 
Houses of Parliament as soon as may be after 
it is made, 

(6) Any order made by the Local Government 
Board under this section may be enforced by 
mandamus 


11. Power of Local Government Board to order 
schemes, de., to be carried out within a limited 
time.}—(1) Where it appears to the Local Govern- 
ment Board that a local authority have failed to 
perform their duty under the Housing Acts of 
carrying out an improvement scheme under Part 
I. of the principal Act, or have failed to give 
effect to any order as respects an obstructive 
building, or to a reconstruction scheme, under 
Part Il. of that Act, or have failed to cause to 
be made the inspection of their district required 
by this Act, the Board may make an order requir- 
ing the local authority to remedy the default and 
to carry out any works or do any other things 
which are necessary for the purpose under the 
Housing Acts within a time fixed by the order. 

(2) Any order made by the Local Government 
Board under this section may be enforced by 
mandamus, 

12. Powers of county council to act in default 


| of rural district council under Part ITI. of the 
| principal Act.] 
| the council of a county by the parish council or 


Where a complaint is made to 


parish meeting of any parish comprised in any 
rural district in the county, or by any four in- 
habitant householders of that district, the county 
council may cause a public local inquiry to be 


‘held, and if, after holding such an inquiry, the 





county council are satisfied that the rural district 


| council have failed to exercise their powers under 


Part IIT, of the principal Act in cases where 
those powers ought to have been exercised, the 
county council may resolve that the powers of the 
district council for the purposes of that Part be 
transferred to the county council with respect 
either to the whole district or to any parish in 
the district, and those powers shall be trans- 
ferred accordingly, and, subject to the provisions 
of this Act, section sixty-three of the Local 
Government Act, 1894, shall apply as if the 
powers had been transferred under that Act. 


#13. Powe r of county rouneil fo emere ise powe rs 
of rural district council under Part ITT. of the 
principal Act.|—(1) Where the council of a 
county .are of opinion that for any reason it is 
expedient that the council should exercise, as 
respects any rural district in the county, any of 
the powers of.a local anthority under Part TT. 
of the principal Act, the council, after giving 
notice to the council of the district of their inten- 
tion to do so, may apply to the Local Govern- 
ment Board for an order conferring such powers 
on them. 

(2) Upon such an application being made, the 
Board may make an order conferring on the 
county council as respects the rural district all 
or any of the powers of a local authority under 
art IIT. of the principal Act, and thereupon the 
provisions of the Housing Acts relating to those 
powers (including those enabling the Public 
Works Loan Commissioners to lend, and fixing 
the terms for which money may be lent and 
borrowed) shall apply as if the council were a 
local authority under Part IIT, of the principal 
Act: Provided that the expenses incurred by the 
county council under any such order shall be de- 
frayed as expenses for general county purposes. 

(3) Where, under any such order, the county 
council have executed any works in a rural dis 
trict. they may transfer the works to the council 
of that district on such terms and subject to 
such conditions as may be agreed between them. 

Contracts by Landlord, 

14. Extension of section 75 of the principal 

Art.) In any contract made after the passing of 
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this Act for letting for habitation .a house or part 
of a house at a rent not exceeding 

(a) in the case of a house: situate in the 
administrative county of London, forty 
pounds ; ; 

(b) in the case of a house situate in a 
borough or urban district with a popu 
lation according to the last census for 
the time being of fifty thousand or uy 
wards, twenty-six pounds ; 

(c) in the case of a situate els 
where, sixteen pounds ; 

there shall be implied a condition that the house 
is at the commencement of the holding in all 
respects reasonably fit for human habitation, but 
the condition aforesaid shall not be implied when 
a house or part of a house is let for a term of not 
less than three years upon the terms that it be 
put by the lessee into a condition reasonably tit 
for occupation, and the lease is not determinable 


house 





at the option of either party before the expiration 


of that term. 


15. Condition as to keeping houses let to 
persons of the working classes in repair.}—(1) 
The last foregoing section shall, as respects con- 


tracts to which that section applies, take effect 
as if the condition implied by that section in- 
cluded an undertaking that the house shall, 


during the holding, be kept by the landlord in 
all respects reasonably fit for human habitation. 

) The landlord or the local authority, or any 
person authorised by him or them in writing 
may at reasonable times of the day, on giving 
twenty-four hours’ notice in writing to the tenant 
or occupier, enter any house, premises, or build 
ing to which this section applies for the purpose 
of viewing the state and condition thereof. 

(3) If it appears to the local authority within 
the meaning of Part II. of the principal Act that 
the undertaking implied by virtue of this section 
is not complied with in the case of any house to 
which it applies, the authority shall, if a closing 
order is not made with respect to the house, by 
written notice require the landlord, within a 
reasonable time, not than twenty-one 
days, specified in the notice, to execute such 
works as the authority shall specify in the notice 


being less 


as being necessary to make the house in all 
respects reasonably fit for human habitation, 
(4) Within twenty-one days after the receipt 


| after 


of such nctice the landlord may by written notice | 


to the local authority declare his intention otf 
closing the house fer human habitation, 
thereupon a closing order shall be deemed to have 
become operative in respect of such house. 

(5) If the notice given by the local authority is 
not complied with, and if the landlord has not 
given the notice mentioned in the immediately 
preceding subsection, the authority may, at the 
expiration of the time specified in the notice 
given by them to the ae lord, do the ‘work re- 
quired to be done and recover the expenses in 
curred by them in so doing from the landlord 
a civil debt in manner provided by the Summary 
Jurisdiction Acts, or, if they think fit, the 
authority may by order declare any such expenses 
to be payable by annual instalments within a 
period not exceeding that of the interest of the 
landlord in the house, nor in any case five years, 
with interest at a rate not exceeding five pounds 
per cent, per annum, until the whole amount is 
paid, and any such instalments or interest or any 
part thereof may be recovered from the land- 
lord as a civil debt in manner provided by the 
Summary Jurisdiction Acts, 

(6) A landlord may appeal to the Local Govern- 
ment Board against any notice requiring him to 
execute works under this section, and against 
any demand for the recovery of expenses from 
him under this section or order made with respect 
to those expenses under this section by the 
authority, by giving notice of appeal to the Board 
within iwenty- -one days after the notice is re- 
ceived, or the demand or order is made 
case may be, and no proceedings shall be taken in 
respect of such notice requiring works, order, or 
Jemand, whilst the appeal is pending 

(7) In this section the expression “landlord ” 
means any person who lets to a_ tenant for 
habitation the house under «it ¥y contract referred 
to in this section, and includes his suci i 


essors 


and | 


as the | 








STATUTES. 


Solicitors’ Journal & Weekly Reporter, 
__ Jan. 29, 1910, >] 





title; and the e ‘house ” 
of a house. 
(8) Sections 


pal Act as 


xpression 


forty-nine and fifty of the princi- 
amended by section thirteen of the 
Housing of the Working Classes Act. 1903 [3 
Edw, 7, ¢. 39] (which relate to the service of 
notices and the description of owner in proceed- 
ings), shall apply for the purposes of this section, 
with the substitution, where required, of the 
landlord for the owner of a dwelling-house. 

(9) Any remedy given by this section for non- 
comaileae with the undert taking implied Ly 
virtue of this section shall be in addition to and 
not in derogation of any other remedy available 
to the tenant against the landlord, either at 
common law or otherwise. 


16. Ltension of power of making bye-laws 
with respect to lodging-houses for the working 
classes.|\—(1) The power of making and enforcing 
byelaws under section ninety of the Public Health 
Act, 1875, and section ninety-four of the Public 
Health (London) Act, 1891 [54 & 55 Vict. c. 76], 
with respect to houses or parts of houses which 
are let in lodgings or occupied by members of 
more than one ‘family, shall, in the case of houses 
intended for the working classes, extend to the 
making and enforcing of byelaws imposing any 
duty (being a duty which may be imposed by the 
byelaws and which involves the execution of 
work) upon the owner within the meaning of the 
said Acts, in addition to or in substitution for 
any other person having an interest in the pre 
mises, and puonthing the circumstances and con- 
ditions in and subject to which any such duty is 
to be discharged. 

(2) For the purpose of discharging any duty so 
imposed, the owner or other person may at all 
reasonable times enter upon any part of the 
premises, and section fifty-one of the principal 
Act shall apply as if for the reference to the pro- 
visions of Part II. of that Act there were sub- 
stituted a reference to the provisions of such 
byelaws, and as if the person on whom such duty 
is imposed were the owner and any inmate of the 
premises were the occupier of a dwelling-house. 

(3) Where an owner or other person has failed 
to execute any work which he has been required 
to execute under the byelaws, the local authority 
or sanitary authority, as the case may be, may, 
giving to him not less than twenty-one 
days’ notice in writing, themselves execute the 
works and recover the costs and expenses, and 
for that purpose the provisions of sub-section 
(5) of the last foregoing section, with respect to 
the execution of works and the recovery of ex- 
penses by local authorities, shall apply as if the 
owner or other person were the landlord, and 
with such other adaptations as may be necessary. 





Amendment of Procedure for Closing Orders and 
Demolition Orders. 4 


17. Duty of local authority as to closing of 
dwelling-house unfit for human habitation.}—(1) 
It shall be the duty of every local authority 
within the meaning of Part II. of the principal 
Act to cause to be made from time to time in 
spection of their district, with a view to ascertain 
whether any dwelling-house therein is in a state 
so dangerous or injurious to health as to be unfit 
for human habitation, and for that purpose it 
shall be the duty of the local authority, and of 
every officer of the local authority, to comply 
with such regulations and to keep such records 
as may be prescribed by the Board. 

(2) If, on the representation of the medical 
officer of health, or of any other officer of the 
authority, or other information given, any 
dwelling-house appears to them to be in such a 
state, it shall be their duty to make an order pro- 
hibiting the use of the dwelling-house for human 
habitation (in this Act referred to as a closing 
order) until in the judgment of the local authority 
the dwelling-house is rendered fit for that pur 
pose. 

(3) Notice of a order shall be forth- 
with served on every owner of the dwelling-house 
in respect of which it is made, and any owner 
aggrieved by the order may ap ypeal to the Local 
Government Board by giving notice of appeal to 
the Board within fourteen days after the order is 
served upon him. 

(4 Where a closing 


tive. the local wuthority 


closing 


has hex ome 
notice 


order 
shall serve 


1s 


opera- 
of the 


includes part 





order on every occupying tenant of the dwelling- 
house in respect of which the order is made, and 
within such period as is specified in the notice, 
not being less than fourteen days after the service 
of the notice, the order shall be obeyed by him, 
and he and his family shall cease to inhabit the 
dwelling-house, and in default he shall be liable 
on summary conviction to be ordered to quit the 
dwelling-house within such time as may be speci- 
fied in the order. 

(5) Unless the dwelling-house has been made 
unfit for habitation by the wilful act or default 
of the tenant or of any person for whom as be- 
tween himself and the owner or landlord he is 
responsible, the local authority may make to 
every such tenant such reasonable allowance on 
account of his expense in removing as may be 
determined by the local authority with the con- 
sent of the owner of the dwelling-house, or, if 
the owner of the dwelling-house fails to consent 
to the sum determined by the local authority, as 
may be fixed bya court of summary jurisdiction, 
and the amount of the said allowance shall 
recoverable by the local authority from the owner 
of the dwelling-house as a civil debt in manner 
provided by the Summary Jurisdiction Acts. 

(6) The local authority shall determine any 
closing order made by them if they are satisfied 
that the dwelling-house, in respect of which the 
order has been made, has been rendered fit for 
human habitation. 

If, on the application of any owner of a 
dwelling-house, the local authority refuse to 
determine a closing order, the owner may appeal 
to the Local Government Board by giving notice 
of appeal to the Board within fourteen days after 
the application is refused. 

(7) A room habitually used as a sleeping-place, 
the surface of the floor of which is more than 
three feet below the surface of the part of the 
street adjoining or nearest to the room, shall for 
the purposes of this section be deemed to be a 
dwelling-house so dangerous or injurious to health 
as to be unfit for human habitation, if the room 
either— 

(a) is not on an average at least seven feet 
in height from floor to ceiling ; or 

(b) does not comply with such regulations 
as the local authority with the con 
sent of the Local Government Board 
may prescribe for securing the prop2r 
ventilation and lighting of such rooms, 
and the protection thereof against 
dampness, effluvia, or exhalation : 
Provided that if the local authority, 
after being required to do so by the 
Local Government Board, fail to make 
such regulations, or such regulations as 
the Board approve, the Board may 
themselves make them, and the regula 
tions so made shall have effect as if 
they had been made by the local 
authority with the consent of the 
Board : 

Provided that a closing order made in respect 
of a room to which this subsection applies shall 
not prevent the room being used for purposes 
other than those of a sleeping place ; and that. if 
the occupier of the room after notice of an order 
has been served upon him fails to comply with 
the order, an order to comply therewith may, on 
summary conviction, be made against him. 

This subsection shall not come into operation 
until the first day of July nineteen hundred and 
ten, and a closing order made in respect of any 
room to which this subsection applies shall not 
be treated as a closing order in respect of a 
dwelling-house for the purposes of the next suc 
ceeding section. 


18. Order for demolition.J—(1) Where a closing 
order in respect of any dwelling-house has re 
mained operative for a period of three months, 
the local authority shall take into consideration 
the question of the demolition of the dwelling 
house, and shall give every owner of the dwelling- 
house notice of the time (being some time not 
less than one month after the service of the 
notice) and place at which the question will be 
considered, and any owner of the dwelling-house 
shall be entitled to be heard when the question 
is so taken into consideration. 


, 














~ (2) 
author 
has no 
and th 
with a 
the co 
part <¢ 
danger 
or of t 
ing-hor 
buildir 

(3) J 
with tl 
house 
author 
for hw 
they tl 
for suc 
think 
owner 
works. 

(4) } 
buildin 
owner 
made, : 
appeal 
notice 
days a! 

19. ] 
chargi 
Act.} 
inadw 
chargec 
thirty- 
the gr: 
liberty 
person 
may be 
determ 

20. | 
section 
cepted 
the pri 
of char 
house « 
the Pu 
in any 
of expe 

21. } 
jurisdi 
section 
gives [ 
to enl: 
cease ti 
for the 
of ab 
order f 


Amend 


22. . 
Act as 
of the 
represe 
factory 
nected 
sanitar 
scheme 
* that 
courts, 
area Car 
by mea 

23. 
tents o 
cipal A 
provem 
section 
were oO 
followil 
that su 


(2) FE 
scheme 
any mé 
in an i 


of that 

















Solicitors’ Journal & Weekiy seine 
Feb. 5 1910. 


_ STATUTES. 





(2) If upon any such consideration the local 


authority are of opinion that the dwelling-house 
has not been rendered fit for human habitation, 
and that the necessary steps are not being taken 
with all due diligence to render it so fit, or that 
the continuance of any building, 
part of the dwelling-house, is a nuisance 0 
dangerous or injurious to the health of the public 
or of the inhabitants of the neighbouring dwell 
ing houses, they shall order the demolition of the 
building. 

(3) It any owner undertakes to execute forth 
with the works necessary to render the dwelling 
house fit for human habitation, and the local 
authority consider that it can be so rendered fi 
for human habitation, the local authority may, if 
they think fit, postpone the operation of ‘the order 
for such time, not exceeding six months, as they 
think sufficient for the purpose of giving the 
owner an opportunity of executing the necessary 
works. 

(4) Notice of an order for the demolition of a 
building shall be forthwith served on every 
owner of the building in respect of which it is 
made, and any owner aggrieved by the order may 
appe 2al to the Local Government Board by giving 
notice of appeal to the Board within twenty-one 
days after the order is served upon him. 

19. Power to 
charging order under section 36 of the principal 
Act.| Any owner of or other person interested 
in a dwelling-house on which an annuity has been 
charged by a charging order made under section 
thirty-six of the principal Act (which relates to 
the grant of charges) shall at any time be at 
liberty to redeem the annuity on payment to the 
person entitled to the annuity of such sum as 
may be agreed upon, or in default of agreement 
determined by the Local Government Board. 

20. Provision as to prior ty of charge s under 
section 37 of the principal Act.| The charges ex- 
cepted in subsection (1) of section thirty-seven of 
the principal (which relates to the incidenze 
of charges) shall include charges on the dweiiing 
house created or arising under any provision of 
the Public Health Acts, or under any provision 
in any local Act authorising a charge for recovery 
of expenses incurred by a local authority. ; 


redeem annuities charge d by 


21. Restriction on power of court of summary 
jurisdiction to extend time Subsection (3) of 
section forty-seven of the principal Act (which 
gives power to a court of summary jurisdiction 
to enlarge the time for certain matters) shall 
ease to have effect as respects the time allowed 
for the execution of any works or the demolition 
of a building under a closing order or under an 
order for the demolition of a building. 
Amendments with respect to Improvement and 

Reconstruction S¢ hemes 

22. Amendment of section 4 of the principal 
Act as to official representation. |—In section four 
of the principal Act (which relates to an official 
representation), the words ‘‘ that the most satis 
factory method of dealing with the 
nected with such houses, courts, or 
sanitary defects in such area 
scheme ”’ shall be substitute] for the werds 
‘that the evils connected with such houses, 
courts, or alleys, and the sanitury defects in such 
area cannot be effectuz lly remedied « th erwise than 
by means of an improvement scheme. 

23. Amendment of the pring uypal Act as to con- 
tents of schemes. | (1) Section six of the prin 
cipal Act (which relates to the 


evils coi 
illeys, «nd the 
is an improvement 


contents of an im- 
provement scheme) shall be read as if in sub 


being or being | 


| 
section (1) the words ‘ for sanitary purposes ”’ 
were omitted in paragraph (a); and as if the | 
following paragraph was inserted at the end of | 


that subsection :— 
‘and 

(e) may provide for any other matter (in 
ceding the closing and diversion of 
ghways) for which it seems ex 
ationt to make provision with a view 
to the improvement of the area or the 

general efficiency of the scheme.’’ 

(2) Provision may be made in a reconstruction 
scheme under Part II. of th 
any matters for which provision may be made 
in an improvement scheme made under Part. I. 


of that Act. 


principal Act for | 


Amendment of 3 E dw. 7, c. 39, s. 
dios (a) and (6) of subsection Gy a sec 
tion five of the ieesiee of the Working Classes 
Act, 1903 (which limit the cases under which an 
order confirming an eameow ment scheme takes 
effect without confirmation by Parliament), shall 


cease to have effect. 


(2) An order of the Local Government Board 
sanctioning a reconstruction scheme, and authoris 
ing the compulsory purchase of land for the 
purpose shall, notwithstanding anything in sec 
tion thirty-nine of the principal Act, take effect 
without confirmation. 

25. Modification of schemes.) The Local 
Government Board may, in the exercise of their 
power under section fifteen or subsection (9) of 
section thirty-nine of the principal Act, permit 
the local authority to modify their scheme, not 
only by the abandonment of any part of the 
scheme which it may appear inexpedient to carry 
into execution, but also by imending o1 adding 
to the scheme in matters of detail in such manne? 
as appears expedient to the Board. 


26. Inquiri: 8 by Local Government Board in 
spect ors as to unhealthy areas.) Any 
or officer of the Local Government Board, er any 
person employed by the Board, may be directed 
to make any inspection or inquiry which is re- 
quired for the purposes of section sixteen of the 
principal Act (which relates to inquirie 


inspector 


made on 


the default of a medical officer), and section 

eighty-five of that Act (which relat to in- 

quiries by the Local Government Board), as 

amended by this Act, shall apply as respects any 
} 


inspection or inquiry so held as it applies to local 
inquiries held under that section. 

27. Amendment as to the 4 sting of 
pipes, &c.| An improvement scheme under Part 
I. of the pri incipal Act may, with the consent of 
the perso or body of persons entitled to any 
right or easement, which would be extinguished 
by virtue of section twenty-two of the principal 
Act, provide for any exceptions, restrictions, 01 
modifications in the application to that right or 
easement of that section, and that section shall 
take effect subject to any snch exceptions, re- 
strictions, or modifications. 

28. Amendment of section 38 of the principal 
Act as to distribution of compe nsation mon y and 
as to betterment charges.|—(1) The amount of any 
payable under section thirty-eight 
(which relates to obstructive 
arbitration in 


water 


( 
1 
} 


comper sation 
of the principal Act 
buildings) shall, when settled by 
ranner provided by that be apportioned 
by the arbitrator between any persons having an 
interest in the compensation in such manner as 
the arbitrator determines. 

(2) The power of the arbitrator to apportion 
compensation under the foregoing provision and 
to apportion any part of I 


section 


the co ymipensat ion to be 
paid for the demolition of an obs tructive building 
se ngst other buildings under subsection (8) of 
the said section thirty-eight may be exercised in 
cases where the amount to be paid for compensa- 
tion has been settled, otherwise than by arbitra 
tion under the principal Act, by an arbitrator 
ap ypointed for the special purpose, on the applica- 
tion of the local authority, by the Local Govern- 
ment Board, and the of that Act shall 
aj ply as if the iaiiiedien so ay — had been 
appointed as arbitrator to settle the amount to 
be paid for compensation. 

29. Hxplanation of sections 21 (2) and 41 (3) 
Act.) For removing doubts it 


prov isions 


of the principal 


is hereby declared that a local authority may 
tender evidence before an arbitrator to prove the 
facts under the headings (first) (secondly) 
(thirdly) mentioned in subsection (2) of section 


twenty-one and sub section (3) of section lorty- 
one of the principal Act, notwithstanding that 
the local authority have not taken any steps with 
a view to remedying the defects or evils d 
closed by the evidence, 


Amendments with respect to Financial Matters. 


30. Amendment as to application of money 
horrowed for the pur post of the Dwelling house 
Fund.| No deficiency in the 


Impr ovement 


Dwelling-house Improvement Fund shall be sup- 
plied under sub-section (2) of section twenty-four 


19 


1) J ° 
: | 
| 
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of the p rincipal Act out of borrowed money unless 
the deficiency arises in respect of money required 
for purposes to which borrowed money is, in the 
opinion of the Local Government Board properly 
applicable. ’ 


31. Er} ns f rural d l under 


Part Ll. of the pre pa Let -(] lhe ex 
penses incurred by a rural district incil after 
the passing of this Act in the exe 1 of Part 
Hl. of the prin ipal Act shi detrayed as 
yeneral expenses of the council in t execution 
of the Public Health Acts, ex pt so far as the 
Local Government Board on the application of 
thie ouncil declare that any ich expe S are to 
] levied as special expenses charged on spec tied 
contributory places, or ; yeneral expenses 
charged on specified contributory places, in the 
district, in such proportions as the district 
council may determine, to the exclusion of other 
parts of the district, and a rural dist: council 
may borrow for the purposes of Part II. of the 


mineipal Act in like manner and tbject to the 


| 
like conditions as for the purpose of defraying 
; ying 





he a nentioned pre neral o1 Sy] ial expenses, 

2) I district council shall give notice to the 
overseers ot ny col ril utory pl ( proposed to 
be charged of any apportionment made by them 
under this sectic id the overseers, if zrieved 


by tne peiiamnent may appeal to the Local 


Government Board by gi Ing not ol appeal to 
the Board within twenty-one days after notice 
has been so given of the apportionment. 

82. Application of proces of land sold 
under Part 111, of the » pa { Where 


any land vested in a local authority for the pur- 
poses ol Part Ill. of the principai \c is sold 
under section sixty of that Act (which relates to 
the sale and exchange of lands), the proceeds may 
be applied not only as provided by that ection, 
but also for any purpose, including repayment of 
borrowed money, for which capital money may 
he applied, and which is app wed by the Local 
Government Board. 

33. Mode in which contributio by London 
borough councils to th County C‘ouneil or vice 
versa may be made.]| 





( : nt or contribu- 
tion agreed or ordered to be made under sub- 





section (6) or (4) of section 1OTty-six Of the 
principal Act, as amended by section fourteen 
f the Housing of the Working C es Act, 1903 
(which relate to payments or contributions by 


councils towards the expens of the 
county council or by the county council towards 


bore ugh 


the expenses of borough councils in Londo may 
be made either by means OL the payment of a 
lung sum or by means of an annual payment of 
such amount and for such number of vears as 
may be agreed upon or ordered, , 

34. Larem pt ion from 
c. 18.] hundred and 
the Lands Clauses Consolidation 
ing to Land Tay and poor rate), 
in the case of any lands of which a local authority 
becomes possessed by virtue of the Housing Acts. 

35. Hare mption of lodgi ig houses for the 
from Inhabited House Duty.| 

The assessment to Inhabited House 
any house occupied for the sole purpose of let- 
ting lodgings to persons ol the working classes, 


ection 155 of 8 & YO Viet. 
Section one 





working classes 


at a charge of not exceeding sixpence a night for 
each person, shall be discharged by the Com 
missioners acting in the execution of the Acts 
relating to the Inhabited House Duti upon 
the produ tion of a certificate to the effect that 


the house is solely constructed and used to a 


suitable accommodation for the lodge) and that 
due provision is made for their sanitary require- 
ments, 


2) The provisions of sub-section (2) of ection 


twenty-six of the Customs and Inland Revenue 
Act, 1890 {53 & 54 Vict. ec. , in relation to 
he certificate mentioned therein, shall, so far 
as applicable, apply to the certiticate to be pro 


duced under this section. 


General Amendment 


36. Power of entry.) Any person authorised 
in writing stating the partic ular purpose or pur- 
poses for which the entry is authorised, by the 
local authority or the Local Government Board, 


may at all reasonable times, on giving twenty- 
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four hours’ notice to the 
owner, if the owner is kno 
enter any house, prem 


(a) for the pur 


buildings which 
autho ised 


} 
under 


c) for the pu 
tion, 
or Board th 
necessary l! 
whether any 
ing Acts should 

v house, | 


Or ar 


Notice may be given to 
purposes of this 
addressed to the occu; 
further des ription, at 
premises. 

37. Power of 


obtain a 


section 


report on any 


appeais to ~he 
owing to censity of | 
reason, it is expedi 
stances Of ony area witl 
whether any 
put 


powers ul 
should be into for 
10x al 
authority to 
such part 
trict and 
local authority shall comy 





iculars as to the ] 





other mat 


ment of the Local Governn 


expenses incurred by them 
paid as expenses incurred in 
Part of the principal Act 
ment Board determine 

38. Joint action by local 
upon an application ma 
authorities | 
Board are satisfied 
local authorities 
poses of the Housing Acts, 
any special case, the Board 
provision tor the purp 


erned, 
that it 


should act 


con 


made shall have the same ¢ 
contained in a provisional ¢ 
tion two hundred and sever 


Health 
district 
39. 
The 


Act, 1 


375, for the 


Appeals to Local G 
procedure on any | 


this Act, including c 
ment Board shall be uch 
rules 


determine, and on 
Board may make suc! 
think equitable, and any 
binding and 
the appeal is ag 
tionment given or 
the notice, 
firmed, varied, or 
just. 
Provides 





conclusive on a 


} 
order, or 


1 that— 


} ; 
ake a repo! 


Government Board n 


(a) the Local Gover 
any stage of the ] 
and shall, if so « 
Court, state in the 
case for the opin 


question of law 

the appeal; and 

(6) the rules shall 7 
Government Poa 

‘ny appeal wit! 

pub lie 

(2) Any notice, 
respects which an appeal t 
ment Board is gi 
shall not be: ome 





local } l 


ord I 


given und 


operat 
per 


within which an appeal n 


Part of this Act has elaj 
being made, or, in case an 


appeal is determined or aband 


shall be done or 


proceedings 
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upier and to tl ! notice, ord o1 apportionment, until it becomes | streets buildings in force therein, the Boa j 
is intent perative | may require the local authority to revoke sy 
lading } Che Local Government Board may, before by ‘laws or to make such new bvelaws as ¢ 
ey or valu isidering any appeal which may be made to} Board may consider necessary for the 1 
pre | 1 under th Part of this Act, require the | of the impediment. If the authority d 
{ 1 | to deposit such sum to cover the costs | within three months after such reauisi 
com} | as may be fixed by the rules made | comply therewith, the Board may themselves r 
{ erence to appeals voke such byelaws, and make such new byelaws ( 
l ex 40. § l disposal of direllings yt as they may consider necessary for the ren ? 
g anythi in the principal | of the impediment, and new byelaw 
Act upon a loca} | have effect if they had been duly made by t 
1 ts UJ ny lands or | local authority and confirmed by the Boa 
i { by them fo: 45. Saving of sites of ancient monume d 
Acts. | Nothing in the Housing s shall auth 
41. / rescribe forms and to dis pens | acquisition for the pur pos of tho Acts 
( ad tise nts and notices.] The Local land which is the site of an ancient monum 
( \ t board may by orde! preset ibe the | other obje ct of archeological nierest, or t r 
| Ti t i tisement. Ol othe r docu | pulsory acquisition for the purposes of Par It] | 
t ) 1 nection with the powe of the He using of the Working Classes Act, 18 
) J i luti local of the Board | [53 & 54 Vict. c¢. 70], of any land which is t ' 
j er t Housing A forms so pre of any loca! authority or has been 
ne ! nea circumstances | any corporation or company for tl! 
u be used in all cases to which those | purposes of a railway, dock, canal, water, o 
, ] rms are plicable | other public undertaking, or which at the dat 
2) Th ‘ | Government Board may dispense | of t 1e order forms part of any park, garden, o1 
af 1 PR he publication of advertisements or the pleasure ground, or is otherwise required { 
ee , e of 1 es required to be published or | amenity or convenience of any dwelling-hou 
mie B . 1 by al au under ane Housing | 4g, Minor amendments of Housing Acts. 1 
Acts, if satisf there is reasonable | . +f 
( | amendments specified in the second column cf t 
} ise lor dispensing \ > publication or ser Second Schedule to this Act, which relate to 
i : — fe ee, ae ee ee | minor details, shall be made in the provisions 
; Enenl Cieversenst Beard odiher bales or slice 1 2 oe ees t column 
: rs x6 .-, | of that Schedule, and section 
1 Ce ee eee sabia nea a te I | principal Act (which relates to fi 
m ~ rs ea or ta - sips. unt to 23 ' tion of tenants of lodging-houses on ré Ving 
! ' : er uncon . ‘ - Spon suet | relief) shall be re pealed. 
r ] nd S he iblication of ot ler ver- | 
h reau I ts or the service of other notices o1 other ‘ | Definitions. 
Roa is the Board think fit, due care being take n*| 47. Provisions of this Part to 1 leer 1? ( 
cs os . ll ) Roard to prevent the interests of any | part of the appropriate Part of the princi 
P sto g judiced by the dispensation. | Art.J—{1) Any provisions of this Act which sups 
Local G 42, 2 n as to publication in London sede or amend any provisions of the principal Ac 
( / Where under the Housing Acts, any | Shall be deemed to be part of that Part of t 
]; ies.] Whe r any draft scheme or order is | PYincipal Act in which bie prov ns supersede] 
nage i higg: ‘ished in the London Gaselte, or notice | amended are contained. 
, Covernn oO ny h scheme or order or draft scheme o: (2) Any reference in the Hovsing Acts ti 
| t ta ‘ r is to be give 1 the London Gazette, it | closing order or to an order for the demolition ] 
; pu ll} ifficient in ] f such publication or | a building shall be construed as a referenc: 
nerally o1 o insert a 1 giving hs particulars | Closing order or an order of demolition under t 
' ler mal rder, or draft, and stating where | Act. 
ny prov) pies thereof can be inspected or « btained in two | 48. Amendment of definitions in Part T. at 
the lo 1} circulating In the area affected principal Act.] The expression “street ’’ s! 
r made und ) orde Y | unless the context otherwise requires, hav; é 
e of t Pub fin such o rma same meaning in Part I. of the pring ip al Act as 
tion of a un I t Board det ine | it has in Part II. of that Act, and shal] includ 
43. Pro f hack-to-ba houses.] No any court, alley, street, square, or row of housé 
t Board . standing vthing in any lo ul sct J byela | 49. Amendment of definitions for pu ke 
this P n force in y borough or district, it shall not | Pa>¢ 77. of the principal Act.J—(1) Th 
I il G law to y back-to-back hous n “means anv inhabited building and” shall b 
he Board n b tended to be used dwellings for the working | omitted from the definition of “ dwell ng-hous 
uch appe t classes, and any such use commenced to be | jn section twenty-nine of the principal Act 
ag — soe hes s - - Act be (2) For the definition of owner in the same s¢ 
mad nai } eemed to be unlit for human hab tation for the | tion the following definition shall be = sul | 
‘ | h , es of th slons of the Housing Acts tuted :— c 
r ap] Provided 1 > nny tn this section The expression ‘owner,’ in addition t 
‘ prevent the erect yo inees use Of a the defintion given b th Land 
‘ : se containing several tenpments In Clauses Acts, includes all lessees 
S enero SP Ssonry bact mortgagees of any premises requ 
to back, if t} e medical flicer of health kis Ties haebl; sulida sence Part, of i 
! district certifies that the Act, except persons holding or entit l 
Board ma 1 tenements are singer (ir hatch to the rents and profits of su 1p! 
edings on appe ae ol , ne to seoare ef ore picks under a lease the original term wher 
| bv the Hig yn Of ail habitadle rooms im eV is less than twenty-one years.” (6 
. tenement YY . " \ 
of = nbn ages sn wi > houses abutting on an 50. gps of comings. I r th fin , | 
r in the cours rests the plans whereof have been | cottage in section fifty three of the principal A 
pproved by the local authority befor the follo definiti om eee 7 be substi _ . 
- = { first day of May ninctes » hundr ] Th sion cottage in this | , 
| not di nd nine, in any borough d strict i t may include a garden ; 
, he h the possing of t 3s Act, anv an one acre. 
loeal or byelaws are in force pe 51. Definition of Housing Acts.) In this P 
4s F i the erection of back-to-back of this Act the expression Housing Arts 
7 me Ises, | means the principal Act, and any Act am 
Divot ' 14. 7 Local Government Board to | that Act including this Act. 
ait} é rer ab elaws.| Tf the I 1G yvern (pplication of Part I. to Scotland 
Board az ivfied, by local inquiry or si suite claus f ; 4 is 
ee | b- 5 ile aeeceiant pH dovelinas / Salers stension of 63 & 64 Vict. ec. 59 and 5 
é made, ti S ¢ classes within any borough, or urban or , Edw. 7 c. 39 to Scotland.| Subject as here: - 
ned. and no | rural district, is unreasonably impeded in conse- | after provided, the Housing of the Work 8 
nu } a e of any byelaws with respect to new | Classes Act, 1900, and the Housing of Wo 
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ing Classes Act, 1903, shall as amended by this 
Act apply to Scotland. 

53. Application of Housing Acts to Scotland.) 
In addition to the provisions of the principal Act 
respecting the application of that Act to Scot- 
land, the following provisions shall have effect in 
the application of the Housing Acts to Scot- 
land :— 

(1) The Local Government Board for Scot- 
land (herein-after in this section re- 
ferred to as the Board) shall, except as 
otherwise provided, be substituted for 
the Local Government Board, and 
shall also in Part III. of the principal 
Act as amended and in section five of 
the Housing of the Working Classes 
Act, 1900, be substituted for the county 
council : 

The Lord Advocate <hall be substituted 
for the Attorney-General : 
The expression “ Public Health Acts’ 
means the Public Health (Scotland) 
Act, 1897 [60 & 61 Vict, c. 38], and any 
Act amending the same. References 
to the Public Health Act, 1875, shall, 
unless the context otherwise requires, 
be construed as references to the Pub- 
ic Health (Scotland) Act, 1897, a re- 
ference to an order under section 
eighty-three of the Public Health 

Scotland) Act, 1897, shall be substi- 
tuted for a reference to a provisional 
order unde two hundred and 
seventy-nine of the Public Health Act, 
1875, and a reference to section 
seventy-two of the Public Health (Scot- 
land Act, 1897, shall be substituted for 
a reference to on ninety of the 
Public Health Act, 1875. 

The reference in section fifty-seven of 
the principal Act to sections of the 
Public Health Act, 1875, relating to 
purchase of lands, shall be construed ‘as 
a reference to the 
tions of the Publi 
Act, 1897: 
poses of Part IIT. of the principal Act 


ine] 


Gl 


section 


sect 


Health 


corresponding sec- | 
Scotland) | 
Provided that for the pur- | 





the procedure under section two of this 


Act for the compulsory purchase of 
land shall substituted for the pro- 
cedure for the compulsory purchase of 
land under section one hundred and 
torty-five of the Public Health (Scot- 
land) Act, 1897: 

The district and the local authority for 
the purposes of the Public Health 


be 


or 


Scotland) Act, 1897, shall respectively | 


be the district and the local authority 
and the public health general ; 
ment shall be the local rate, for the 
purposes of the Housing Acts; pro- 
vided that such local rate shall not be 
reckoned in any calculation as to the 
statutory limit of the public health 
general assessment; and provided fur- 
ther that a local authority not being 
a town council may, where so autho- 
rised by the Board in terms of the 
Housing Acts, and levy such 
local rate upon all lands and 
heritages within one or more of the 
parishes or special districts comprised 
in their district, to the exclusion of 
other parishes or special districts 
within the district : 

A local authority may, with the consent 
of the Board, borrow money for the 
purposes authorised in the Housing 
Acts on the security of the local rate 
in the same manner, and subject to 
the same conditions as nearly as may 
be, as they may borrow for the pro 
vision of permanent hospitals under the 
Public Health (Scotland) Act, 1897; 
provided that all money so borrowed 
shall, notwithstanding the terms of 
section one hundred and forty-one of 
the said Act, be wholly repaid together 
with the accruing interest within such 
period not exceeding eighty years from 
the date of the loan as the Board may 
determine in each caee: 


assess 


a 





assess- | 





(7) The expressions “ urban sanitary autho- 


rity ’’ and “rural sanitary authority ’ 
or “rural district council” mean re- 
spectively the local authority (for the 
purposes of the Public Health (Scot- 
land) Act, 1897) of a burgh and of a 
district not being a burgh, and the ex- 
pressions “urban district’? and 
“rural district” shall be construed 
accordingly : 


(8) The Acts relating to nuisances means as 


respects any place the Public Health 
(Scotland) Act, 1897 [60 & 61 Vict. c. 
38], and the Local Government (Scot- 
land) Act, 1889 [52 & 53 Vict. c. 50], 
and any Act amending the same or 
either of them, and any local Act 
which contains any provisions with 
respect to nuisances in that place: 


(9) Except so far as incons:stent with the 


(10) 


(11 


provisions of sub-section (1) of section 
eighty-five of the principal Act, se 
tions seven, eight, nine, and ten of the 
Public Health (Scotland) Act, 1897, 
shall apply for the purpose of loca] in 
quiries ordered by the Board under 
the Housing Acts: 

Section one, sub-section (1) of section 
four, and section ten of the Housing 
of the Working Classes Act, 1903, shall 
not apply. In the last-mentioned Act 
sections three and twelve shall apply 
with the substitution of the date of 
the passing of this Act for the date of 
the passing of that Act, and the 
Schedule shall apply with the modifica- 
tions specified in the Third Schedule 
to this Act: 


Where a complaint is made to the 
Board— 

(a) as respects the district of a 

local authority not being a town 


council, by the county council, or by 
the parish council or landward com- 
mittee of any parish comprised in the 
district, or by any four inhabitant 
householders of the district; or 
(6) as respects any other district 
by any four inhabitant householders 
of the district: 
that the local authority have failed to 
exercise their powers under Part II. 
or Part UI. of the principal Act in 
cases where those powers ought to have 
been exercised, the Board may cause a 
public local inquiry to be held, and if, 
after holding such an inquiry, 
Board are satisfied that there has been 
such a failure on the part of the local 
authority, it shall be lawful for the 
Board, with the approval of the Lord 
Advocate, to apply by summary peti- 
tion to either Division of the Court 
of Session, or during vacation or re- 
cess to the Lord Ordinary on the Bills, 
which Division or Lord Ordinary are 
hereby authorised and directed to do 
therein and to dispose of the expenses 
of the proceedings as to the said Divi- 
sion or Lord Ordinary shall appear to 
be just. Section ten of this Act shall 
not apply : 
Where it appears to the Board that a 


the | 
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Section eleven of thig Act shall not 
apply : 


13) Section twelve and section thirteen of 
this Act shall not apply : 
(14) Sections fifteen, seventeen, eighteen, 


and thirty-nine of this Act shall apply 
with the substitution (except as re- 
gards the making of or consenting to 
regulations) of the sheriff for the Local 
Government Board and of the Court of 
Session for the High Court; provided 
that the reference to a public local 
inquiry shall not apply, and provided 
further that where an appeal is com- 
petent under any of these sections, 
an appeal shall not be competent under 
section thirty-five of the principal Act, 
and provided also that the power to 
make rules under section thirty-nine 
of this Act shall be exercised by the 
Court of Session by act of sederunt. 
Section one hundred and forty-six of 
the Public Health (Scotland) Act, 1897 
[60 & 61 Vict. c. 38] (prescribing the 
procedure if a local authority neglect 
its duty), shall have effect as if the 
duties imposed upon a local authority 
by sections seventeen and eighteen of 
this Act were duties imposed by that 
Act: 

(15) In the application to Scotland of sec- 
tion fourteen of this Act the limit of 
rent shall be sixteen pounds : 

(16) References to special expenses shall not 
apply : 

(17) ‘‘ Overseers” means parish council, 
“paid into court’’ means “ paid into 
bank,” “as a civil debt in manner pro 


vided by the Summary Jurisdiction 
Acts ’’-means in a summary manner. 
Part II. 


Town PLANNING. 


54. Preparation and approval of town plan- 
ning scheme.|—(1) A town planning 6 heme may 
be made in accordance with the provisions of this 
Part of this Act as respects any land which is in 
course of development or appears likely to be used 
for building purposes, with the general object of 
securing proper sanitary conditions, amenity, and 
convenience in connection with the laying out 
and use of the land, and of any _neighbouring 
lands, 

(2) The Local Government Board may authorise 
a local authority within the meaning of this Part 
of this Act to prepare such a town-planning 
scheme with reference to any land within or in 
the neighbourhood of their area, if the authority 
satisfy the Board that there is a primd-facie case 
for making such a scheme, or may authorise a 
local authority to adopt, with or without any 
modifications, any such scheme proposed by all 
or any of the owners of any land with respect 


| to which the ldcal authority might themselves 


local authority have failed to perform | 


their duty under the Housing Acts of | 


carrying out an improvement, scheme 
under Part I. of the principal Act, 


or have failed to make, or, if made, to | 


give effect to, any order as respects an | 


obstructive building, or any _ recon- 
struction scheme, under Part II. of 
that Act, or have failed to cause to be 
made the inspection of their district 
required by this Act, it shall be lawful 
for the Board to apply by summary 
petition to either Division of the Court 
of Session, or during vacation or re- 
cess to the Lord Ordinary on the Bills, 
which Division or Lord Ordinary are 
hereby authorised and directed as in 
the immediately preceding sub-section. 
¢ 


have been authorised to prepare a scheme. 

(3) Where it is made to appear to the Local 
Government Board that a piece of land already 
built upon, or a piece of land not likely to be 
used for building purposes, is so situated with 
respect to any land likely to be used for building 
purposes that it ought to be included in any 
town-planning scheme made with respect to the 


| last-mentioned land, the Board may authorise 


the preparation or adoption of a scheme including 
such piece of land as aforesaid, and providing 
for the demolition or alteration of any buildings 
thereon so far as may be necessary for carrying 
the scheme into effect. 

(4) A town-planning scheme prepared or 
adopted by a local authority shall not have effect. 
unless it is approved by order of the Local 
Government Board, and the Board may refuse to 
approve any scheme except with such modifica 
tions and subject to such conditions as they think 
fit to impose : 

Provided that, before a town-planning scheme 
is approved by the Local Government Board, 
notice of their intention to do so shall be pub 
lished in the London or Edinburgh Gazette, as 
the case may be, and, if within twenty-one days 
from the date of such publication any person 
or authority interested objects in the prescribed 
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manner, the draft of the order shall be laid 
before each House of Parliament for a period 
of not less than thirty days during the session 
of Parliament, and, if either of those Houses 
before the expiration of those thirty days pre- 
sents an address to His Majesty against the 
draft, or any part thereof, no further proceedings 
shall be taken thereon, without prejudice to the 
making of any new draft scheme. 

(5) A town-planning scheme, when approved by 
the Local Government Board, shall have effect 
as if it were enacted in this Act. 

(6) A town-planning scheme may be varied ot 
revoked by a subsequent scheme prepared or 
adopted and approved in accordance with this 
Part of this Act, and the Local Government 
Board, on the application of the responsible 
authority, or of any other person appearing to 
them to be interested, may by order revoke a 


town-planning scheme if they think that under | 


the special circumstances of the case the schem: 
should be so revoked. 

(7) The expression ‘‘ land likely to be used for 
budding purposes ’’ shall include any land likely 
to be used as, or for the purpose of providing, 
open spaces, roads, streets, parks, pleasure or 
recreation grounds, or for the purpose of execut 
ing any work upon or under the land incidental 
to a town-planning scheme, whether in the natur 
of a building work or not, and the decision of the 
Local Government Board, whether land is likely 
to be used for building purposes or not, shall be 
final. 


55. Contents of town-planning schemes.|—(1 
The Local Government Board may prescribe a 
set of general provisions (or separate sets of 
general provisions adapted for areas of any 
special character) for carrying out the general 
objects of town-planning schemes, and in parti- 
cular for dealing with the matters set out in the 
Fourth Schedule to this Act, and the general 
provisions, or set of general provisions appro- 
priate to the area for which a town-planning 


scheme is made, shall take effect as part of every | 


scheme, except so far as provision is made by 
the scheme as approved by the Board for the 
variation or exclusion of any of those provisions. 

(2) Special provisions shall in addition be in 
serted in every town-planning scheme defining 
in such manner as may be prescribed by regula 
tions under this Part of this Act the area to 
which the scheme is to apply, and the authority 
who are to be responsible for enforcing the ob 
servance of the scheme, and for the execution 
of any works which under the scheme or this 
Part of this Act are to be executed by a local 
authority (in this Part of this Act referred to as 
the responsible authority), and providing for any 
matters which may be dealt with by general 
srovisions, and otherwise supplementing, exclud 
ing, or varying the general provisions, and also 
for dealing with any special circumstances cr 
contingencies for which adequate provision is not 
made by the general provisions, and for suspend 
ing, so far as necessary for the proper carrying 
out of the scheme, any statutory enactments, 
byelaws, regulations, or other provisions, under 


whatever authority made, which are in operation | 


in the area included in the scheme : 

Provided that, where the scheme contains pro 
visions suspending any enactment contained in a 
public general Act, the scheme shall not come 
into force unless a draft thereof has been laid 
before each House of Parliament for a period of 
not less than forty days during the session of 
Parliament, and, if either of those Houses before 
the expiration of those forty days presents an 
Address to His Majesty against the proposed 
suspension no further proceedings shall be taken 
on the draft, without prejudice to the making 
of any new scheme. 

(3) Where land included in a town-planning 
scheme is in the area of more than one local 
authority, or is in the area of a local authority 
by whom the scheme was not prepared, the 
responsible authority may be one of those local 
authorities, or for certain purposes of the scheme 
one local authority and for certain purposes an 
other local authority, or a joint body constitated 
specially for the purpose by the scheme, and all 
necessary provisions may be made by the «creme 





for constituting the joint body and giving chem 
the necessary powers and duties : 

Provided that, except with the consent cf the 
London County Council, no other local authority 
shall, as respects any land in the county of 
London, prepare or be responsible for enforcing 
the observance of a town-planning scheme under 
this Part of this Act, or for the execution of any 
works which under the scheme or this Part ef 
this Act are to be executed by a local authorty. 

56. Procedure regulations of the Local Govern- 
ment Board.|—(1) ‘The Local Government Board 
may make regulations for regulating generally the 
procedure to be adopted with respect to applica- 
tions for authority to prepare or adopt a town 
planning scheme, the preparation of the scheme, 





obtaining the approval of the Board to a scheme | 


so prepared or adopted, and any inquiries, re- 
ports, notices, or other matters required in con- 
nection with the preparation or adoption or the 
approval of the scheme or preliminary thereto, 
or in relation to the carrying out of the scheme 
or enforcing the observance of the provisions 
thereof. 

(2) Provision shall be made by those regula- 
tions— 

(a) for securing co-operation on the part of 
the local authority with the owners 
and other persons interested in the 
land proposed to be included in the 
scheme at every stage of the proceed- 
ings, by means of conferences and such 
other means as may be provided by 
the regulations ; 
for securing that notice of the proposai 
to prepare or adopt the scheme should 
be given at the earliest stage possible 
to any council interested in the land ; 
end 
(c) for dealing with the other matters men- 

tioned in the Fifth Schedule to this 
Act. 


57. Power to enforce scheme.}—(1) The respon- 
sible authority may at any time, after giving such 
notice as may be provided by a town planning 
scheme and in accordance with the provisions of 
the scheme 

a) remove, pull down, or alter any build- 
ing or other work in the area included 
in the scheme which is such as to con- 
travene the scheme, or in the erection 
or carrying out of which any provision 
of the scheme has not been complied 
with; or 
execute any work which it is the duty 
of any person to execute under the 
scheme in any case where it appears 
to the authority that delay in the 
execution of the work would prejudice 
the efficient operation of the scheme. 

(2) Any expenses incurred by a_ responsible 
authority under this section may be recovered 
from the persons in default in such manner and 
subject to such conditions as may be provided by 
the scheme. 

(3) If any question arises whether any building 
or work contravenes a town planning scheme, or 
whether any provision of a town planning scheme 
is not complied with in the erection or carrying 
out of any such building or work, that question 
shall be referred to the Local Government Board, 
and shall, unless the parties otherwise agree, be 
determined by the Board as arbitrators, and the 
decision of the Board shall be final and conclusive 
and binding on all persons. 


(b 


(b 


58. Compensation in respect of property in- 
juriously affected by scheme, d&c.}—(1) Any 
person whose property is injuriously affected by 
the making of a town planning scheme shall, if 
he makes a claim for the purpose within the time 
(if any) limited by the scheme, not being less 
than three months after the date when notice of 
the approval of the scheme is published in the 
manner prescribed by regulations made by the 
Local Government Board, be entitled to obtain 
compensation in respect thereof from the respon- 
sible authority. 

(2) A person shall not be entitled to obtain 
compensation under this section on account of any 
building erected on, or contract made or other 
thing done with respect to, land included in a 
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scheme, after the time at which the application 
for authority to prepare the scheme was made, 
or after such other time as the Local Government 
Board may fix for the purpose : 

Provided that this provision shall not apply as 
respects any work done before the date of the 
approval of the scheme for the purpose of finish- 
ing a building begun or of carrying out a contract 
entered into before the application was made. 

(3) Where, by the making of any town plan- 
ning scheme, any property is increased in value, 
the responsible authority, if they make a claim 
for the purpose within the time (if any) limited 
by the scheme (not being less than three months 
after the date when notice of the approval of the 
scheme is first published in the manner prescribed 
by regulations made by the Local Government 
Board), shall be entitled to recover from any 
person whose property is so increased in value 
one-half of the amount of that increase, 

(4) Any question as to whether any property is 
injuriously ‘affected or increased in value within 
the meaning of this section, and as to the amount 
and manner of payment (whether by instalments 
or otherwise) of the sum which is to be paid as 
compensation under this section or which the 
responsible authority are entitled to recover from 
a person whose property is increased in value, 
shall be determined by the arbitration of a single 
arbitrator appointed by the Local Government 
Board, unless the parties agree on some other 
method of determination. 

(5) Any amount due under this section as com- 
pensation to a person aggrieved from a responsi- 
ble authority, or to a responsible authority from 
a person whose property is increased in value, 
may be recovered summarily as a civil debt. 

(6) Where a town planning scheme is revoked 
by an order of the Local Government Board under 
this Act, any person who has incurred expendi- 
ture for the purpose of complying with the 
scheme shall be entitled to compensation in 
accordance with this section in so far as any such 
expenditure is rendered abortive by reason of the 
revocation of the scheme, 

59. Exclusion or limitation of compensation in 
certain cases.|—(1) Where property is alleged to 
be injuriously affected by reason of any provisions 
contained in a town planning scheme, no com- 
pensation shall be paid in respect thereof if or so 
far as the provisions are such as would have been 
enforceable if they had been contained in byelaws 
made by the local authority. 

(2) Property shall not be deemed to be in- 
juriously affected by reason of the making of any 
provisions inserted in a town planning scheme, 
which, with a view to securing the amenity of the 
area included in the scheme or any part thereof, 
prescribe the space about buildings or limit the 
number of buildings to be erected, or prescribe 
the height or character of buildings, and which 
the Local Government Board, having regard +o 
the nature and situation of the land affected by 
the provisions, consider reasonable for the pur- 
pose. 

(3) Where a person is entitled to compensa- 
tion under this Part of this Act in respect of 
any matter or thing, and he would be entitled to 
compensation in respect of the same matter or 
thing under any other enactment, he shall not be 
entitled to compensation in respect of that matter 
or thing both under this Act and under that other 
enactment, and shall not be entitled to any 
greater compensation under this Act than he 
would be entitled to under the other enactment. 


60. Acquisition by local authorities of land 
comprised in a scheme.j}—1) The responsible 
authority may, for the purpose of a town planning 
scheme, purchase any land comprised in such 
scheme by agreement, or be authorised to pur- 
chase any such land compulsorily in the same 
manner and subject to the same provisions (in- 
cluding any provision authorising the Local 
Government Board to give directions as to the 
payment and application of any purchase money 
or compensation) as a local authority may pur- 
chase or be authorised to purchase land situate in 
an urban district for the purposes of Part IIT. of 
the Housing of the Working Classes Act, 1890, as 
amended by sections two and forty-five of this 
Act. 
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(2) Where land included within the area of a 
local authority is comprised in a town planning 
scheme, and the local authority are not the re- 
sponsible authority, the local authority may pur- 
chase or be authorised to purchase that land in 
the same manner as the responsible authority. 


61. Powers of Local Government Board in case | 


of default of local authority to make or erecute 
town planning scheme.J—(1) If the Local Govern- 
ment Board are satisfied on any representation. 
after holding a public local inquiry, that a local 
authority , 

(a) have failed to take the requisite steps 


for having a satisfac tory town planning | 


scheme prepared and approved in a 
case where a town planning scheme 
ought to be made; or 
b) have failed to adopt any scheme pro 
posed by owners of any land in a case 
where the scheme ought to be adopted ; 
or 
(c) have unreasonably refused to consent 
to any modifications or conditions im- 
posed by the Board ; 
the Board may, as the case requires, order the 
local authority to prepare and submit for the 
approval of the Board such a town planning 
scheme, or to adopt the scheme, or to consent 
to the modifications or conditions so inserted : 

Prov ided that, where the representation is that 
a local authority have failed to adopt a scheme 
the Local Government Board, in lieu of makine 
such an order as aforesaid, may approve the 
proposed scheme, subject to such modifications o1 
conditions, if any, as the Board think fit. and 
thereupon the scheme shall have effect as if it 
had been adopted by the local authority and 
approved by the Board. 

(2) If the Local Government Board are satisfied 
on any representation, after holding a local 
inquiry, that a responsible authority have failed 
to enforce effectively the observance of a scheme 
W hich has been confirmed, or any provisions 
thereof, or to execute any works which under the 
scheme or this Part of this Act the authority is 
required to execute, the Board may -order that 
authority to do all things necessary for enforcing 
the observance of the scheme or any provisions 
thereof effectively, or for executing any works 
which under the scheme or this Part of this Act 
the authority is required to execute. oe 
(5) Any order under this 
forced by mandamus. 

62. Determination of — matter Local 
Government Board.| Where the Local Govern- 
ment Board are authorised by this Part of this 
Act or any scheme made thereunder to determine 
any matter, it shall, except as otherwise ex- 
pressly provided by this Part of this Act, be at 
their option to determine the matter as arbitra- 
tors or otherwise, and, if they elect or are 
required to determine the matter as arbitrators. 
the provisions of the Regulation of Railways Act. 
1868 [31 & 32 Vict. c. 119], respecting arbitra- 
tions by the Board of Trade, and the enactments 
amending those provisions, shall apply as if they 
were herein re-enacted and in terms made applica- 
ble to the Local Government Board and the deter- 
mination of the matters aforesaid. 

_ 63. Inquiries by Local Government Board.) 
Section eighty-five of the Housing of the Work- 
ing Classes Act, 1890 (which relates to inquiries 
by the Local Government Board), as amended by 
this Act, shall apply for any purposes of this 
Part of this Act as it applies for the purpose of 
the execution of the powers and duties of the 
Local Government Board under that Act. 


section may be en- 


by 


64. Laying general provisions before Parlia- 
ment.] All general provisions made under this 
Part of this Act shall be laid as soon as may be 
before Parliament, and the Rules Publication Act, 
1893 [56 & 57 Vict. c. 66], shall apply to such 
provisions as if they were statutory rules within 
the meaning of section one of that Act. 

65. Definition of local author uy, and expenses. | 
(1) For the purposes of this Part of this Act 
the expression “local authority” means the 


council of any borough or urban or rural district. 
(2) Any expenses incurred by a local authority 
under this Part of this Act, or any scheme made 








thereunder, shall be defrayed as expenses of the 
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authority under the Public Health Acts, and the 
authority may borrow, for the purposes of this 
Part of this Act, or any scheme made thereunder, 
in the same manner and subject to the same pro 
visions as they may borrow for the purposes of 
the Public Health Acts. 

(3) Money borrowed for the purposes of this 
Part of this Act, or any scheme made thereunder, 
shall not be reckoned as part of the debt of a 
borough or urban district for the purposes of the 
limitation on borrowing under sub-sections (2) and 
(3) of section two hundred and thirty-four of the 
Public Health Act, 1875. 

66. Application to London.|—(1) This Part of 
this Act shall apply to the administrative county 
of London, and, as respects that county, the 
London County Council shall be the local autho- 
rity. 

(2) Any expenses incurred by the London 
County Council shall be defrayed out of the gene- 
ral county rate and any money may be borrowed 
by the Council in the same manner as money 
may be borrowed for general county purposes, 

67. Application of Part II. to WScotland.] 
This Part of this Act shall apply to Scotland sub- 
ject to the following modifications :— 

(1) The Local Government Board for Scot- 
land (hereinafter referred to as the 
Board) shall be substituted for the 
Local Government Board, and shall for 


the purposes of this Part of this 
Act have the same powers of local 
inquiry as for the purposes of the 


Housing Acts as defined in Part I. of 

this Act, 

Sub-section (1) and sub-section (3) of the 
section of this Part of this Act which 
relates to the definition of local autho- 
rity and expenses shall not apply. 
The local authority and the area of such 
authority for the purposes of this Part 
of this Act shall respectively be the 
local authority for the purposes of the 
Housing Acts as defined in Part I. of 
this Act, and the district of that autho 
rity. 

References to the Public Health Acts 
shall be construed as references to the 
Housing Acts as defined in Part L. 
of this Act. 

Any local rate for the purposes of this 
Part of this Act (including the pur 
poses of any loan) shall not be reckoned 
in any calculation as to the statutory 
limit of the public health general 
assessment. 

The Board shall not themselves make an 
order under section sixty-one of this 
Act on any authority, but in lieu 
thereof it shall be lawful for the Board, 
after holding a local inquiry at which 
the authority shall have had an oppor- 
tunity of being heard, and with the 
approval of the Lord Advocate, to 
apply for such an order by summary 
petition to either Division of the Court 
of Session, or during vacation or re- 
cess to the Lord Ordinary on the Bills, 
which Division or Lord Ordinary are 
hereby authorised and directed to do 
therein and to dispose of the expenses 
of the proceedings as to the said Divi 
sion or Lord Ordinary shall appear to 
be just. ’ 

In any proceedings under this Part of 
this Act the Board shall have regard 
to the powers and jurisdiction of the 
dean of guild court in burghs, 

The provision respecting the Rules Pub- 
lication Act, 1893, shall have effect as 
if section one of that Act applied to 
Scotland, with the substitution of the 
‘‘ Edinburgh Gazette” for the “ Lon. 
don Gazette.” 

Part III. 
Counry Mepicat Orricers, County Pusric 
HEALTH AND Hovusrtne CommiTTeE, &c. 

68. Appointment, duties, and tenure of office 
of county medical officers.}—(1) Every county 
council shall appoint a medical officer of health 
23 
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under section seventeen of the Local Govern:nent 
Act, 1888 [51 & 52 Vict. c. 41]. 

(2) The duties of a medical officer of health of 
a county shall be such duties as may be prescribed 
by general order of the Local Government Board 
and such other duties as may be assigned to him 
by the county council. 

(3) The power of county councils and district 
councils under the said section to make arrange- 
ments with respect to medical officers of health 
shall cease, without prejudice to any arrange- 
ment made previously to the date of the passing 
of this Act 

(4) The medical officer of health of a county 
shall, for the purposes of his duties, have the 
same powers of entry on premises as are con- 
ferred on a medical officer of health of a district 
by or under any enactment. 

(5) A medical officer of health of a county shall 
be removable by the county council with the con- 
sent of the Local Government Board and not 
otherwise. 

(6) A medical officer of health of a county shall 
not be appointed for a limited period only: 

Provided that the county council may, with 
the sanction of the Local Government Board, 
make any temporary arrangement for the per- 
formance of all or any of the duties of the medi- 
cal officer of health of the county, and any person 
appointed by virtue of any such arrangement to 
perform those duties or any of them shall, sub- 
ject to the terms of his appointment, have all the 
powers, duties, and liabilities of the medical 
officer of health of the county. 

(7) A medical officer of health appointed after 
the passing of this Act under the said section as 
amended by this section shall not engage in pri- 
vate practice, and shall not hold any other 
public appointment without the express written 
consent of the Local Government, Board. 

(8) An order under this section prescribing the 
duties of medical officers of health of a county 
shall be communicated to the county council and 
shall be laid before Parliament as soon as may 
be after it is made, and, if an address is pre- 
sented to His Majesty by either House of Parlia- 
ment within the next subsequent twenty-one days 
on which that House has sat next after the order 
is laid before it praying that the order may be 
annulled, His Majesty in Council may annul the 
order and it shall thenceforward be void, but 
without prejudice to the validity of anything 
previously done thereunder. 


69. Duty of clerk and medical officer of health 
of distr ict council to furnish information to 
melical office r of health of county council. }—(1) 
The clerk of a rural district council shall forward 
to the medical officer of health of the county a 
copy of any representation, complaint, or infor 
mation, a copy of which it is the duty of the 
district council to forward to the county council 
under section forty-five of the Housing of the 
Working Classes Act, 1890 (which relates to the 
powers of county councils). 7) 

2) The medical officer of health of a district 
shall give to the medical officer of health of the 
county any information which it 18 In his power 
to give, and which the medical officer of health 
of the county may Teasnoably require from him 
for the purpose of his duties prescribed by the 
Local Government Board. 

(3) If any dispute or difference shall arise be- 
tween the clerk or the medical officer of health of 
a district council and the medical officer of health 
of a county council under this section, the same 
shall be referred to the Local Government Board, 
whose decision shall be final and binding. 

(4) 1f the clerk or medical officer of health of 
a district council fails to comply with the pro- 
visions of this section, he shall on information 
being laid by the county council, but not other- 
wise, be liable on summary conviction in respect 
of each offence tc a fine not exceeding ten pounds, 

70. Extent of Part III.) The foregoing pro- 
visions of this Part of this Act shall not apply 
to Scotland or, except sub-section (4) of section 
ht, to the administrative county of Lon- 
don. and, in the application of the said sub-sec- 
tion to London, the reference to a medical officer 
of health of a district shall be construed as @& 
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reference to the medical officer of health of a 
metropolitan borough. 


71. Public health and housing committee of 
county councils.}—(1) Every county council shall 
establish a public health and housing committee, 
and all matters relating to the exercise and per 
formance by the council of their powers and 
duties as respects public health and the housing 
of the working classes (except the power of rais 
ing a rate or borrowing money) shall stand re 
ferred to the public health and housing committee, 
and the council, before exercising any such 
powers, shall, unless in their opinion the matter 
is urgent, receive and consider the report of the 
public health and housing committee with re 
spect to the matter in question, and the council 
may also delegate to the public health and hous 
ing committee, with or without restrictions or 
conditions as thev think fit, any of their powers 
as respects public health and the housing of the 
working classes, except the power of raising a 
rate or borrowing money and except any power of 
resolving that the powers of a district council 
in default should be transferred to the council. 

(2) This section shall not apply to Scotland or 
the London County Council. 


72. Formation and extension of building 
societies.}—(1) The county council may promote 
the formation or extension of and may, subject 
to the provisions of this section, assist societies 
on a co-operative basis, having for their object 
or one of their objects the erection or improve 
ment of dwellings for the working classes. 

(2) The county council, with the consent of 
and subject to the regulations made by the Local 
Government Board, may for the purpose of assis! 
ing a society make grants or advances to the 
society, or guarantee advances made to the 
society, upon such terms and conditions as to 
rate of interest and repayment, or otherwise, 
and on such security, as the council think fit, and 
the making of such grants or advances shall be 
a purpose for which a council may borrow : 

Provided that the regulations of the Board 
shall provide that any such advance made on the 
security of any property shall not exceed two 
thirds of the value of that property. 

PART IV. 
SUPPLEMENTAL. 

73. Provisions as to commons and open spaces.) 
—(1) Where any scheme or order under the 
Housing Acts or Part II. of this Act authorises 
the acquisition or appropriation to any other 
purpose of any land forming part of any common, 
open space, or allotment, the scheme or order, 
so far as it relates to the acquisition or appropria 
tion of such land, shall be provisional only, and 
shall not have effect unless and until it is con 
firmed by Parliament, except where the scheme 
or order provides for giving in exchange for such 
land other land, not being less in area, certified 
by the Local Government Board after consulta- 
tion with the Board of Agriculture and Fisheries 
to be equally advantageous to the persons, if 
any, entitled to commonable or other rights and 
to the public. 

(2) Before giving any such certificate the Board 
shall give public notice of the proposed exchange, 
and shall afford opportunities to all persons inte 
rested to make representations and objections in 
relation thereto, and shall, if necessary, hold a 
local inquiry on the subject. ; 

(3) Where any such scheme or order authorises 
such an exchange, the scheme or order shall pro 
vide for vesting the land given in exchange in 
the persons in whom the common or open space 
was vested, subject to the same rights, trusts. 
and incidents as attached to the common or open 
space, and for discharging the part of the 
common, open space, or allotment acquired or 
appropriated from ail rights, trusts, and inci- 
dents to which it was previously subject. 
~ (4) For the purposes of this Act the expression 

common ”’ shall include any land subject to be 
enclosed under the Inclosure Acts, 1845 to 1882, 
and any town or village green: the expression 

open space means any land laid out as a 
public garden or used for the purposes of public 
recreation,-and any disused burial-crownd : 


d and 
the expression ‘ allotment ”’ 


means any allot 
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ment set out as a fuel allotment or a field garden 
allotment under an Inclosure Act. 

74. Provisions as to land in neighbourhood of 
royal palaces or parks.}—(1) Where any land pro 
posed to be included in any scheme or order to be 
made under the Housing Acts or Part II. of this 
Act, or any land proposed to be acquired under 
the Housing Acts or Part II. of this Act, is 
situate within the prescribed distance from any 
of the royal palaces or parks, the local authority 
shall, before preparing the scheme or order or 
acquiring the land, communicate with the Com- 
missioners of Works, and the Local Government 
Board shall, before confirming the scheme or 
order or authorising the acquisition of the land 
or the raising of any loan for the purpose, take 
into consideration any recommendations they may 
have received from the Commissioners of Works 
with reference to the proposal. 

(2) For the purposes of this section ‘“‘ pre- 
scribed ’’ means prescribed by regulations made 
by the Local Government Board after consulta- 
tion with the Commissioners of Works. 

75. Repeal.| The enactments mentioned in the 
Sixth Schedule to this Act are hereby repealed 
to the extent specified in the third column of 
that schedule. 


76. Short title and ¢ rlent.|—(1) This Act may 
be cited as the Housing, Town Planning, &c., 
Act, 1909, and Part I. of this Act shall be con- 
strued as one with the Housing of the Working 
Classes Acts, 1890 to 1903, and that Part of this 
Act and those Acts may be cited together 
as the Housing of the Working Classes Acts, 
1890 to 1909. 

(2) This Act shall not extend to Ireland. 


SCHEDULES. 
FIRST SCHEDULE. 
[ Section 2.] 


PROVISIONS AS TO THE COMPULSORY ACQUISITION 
or LANpD By A LocaL AUTHORITY FOR THE PUR- 
POSES OF Parr III. or tHe HousiInG OF THE 
WorkinG Criasses Act, 1890. 

(1) Where a local authority propose to purchase 

land compulsorily under this Act, the local 

authority may submit to the Board an order 

putting in force as respects the land specified im 

the order the provisions of the Lands Clauses 

Acts with respect to the purchase and taking of 

land otherwise than by agreement. 

(2) An order under this schedule shall be of no 
force unless and until it is confirmed by the 
Board, and the Board may confirm the order 
either without modification or subject to such 
modifications as they think fit, and an order when 
so confirmed shall, save as otherwise expressly 
provided by this Schedule, become final and have 
effect as if enacted in this Act; and the con 
firmation by the Board shall be conclusive evi- 
dence that the requirements of this Act have 
been complied with, and that the order has been 
duly made and is within the powers of this Act. 

(5) In determining the amount of any disputed 
compensation under any such order, no additional 
allowance shall be made on account of the pur- 
chase being compulsory. 

(4) The order shall be in the prescribed form, 
and shall contain such provisions as the Board 
may prescribe for the purpose of carrying the 
order into effect, and of protecting the local 
authority and the persons interested in the land, 
and shall incorporate, subject to the necessary 
adaptations, the Lands Clauses Acts (except sec- 
tion one hundred and twenty-seven of the Lands 
Clauses Consolidation Act, 1845) [8 & 9 Vict. ce. 
18] and sections seventy-seven to eighty-five of 
the Railways Clauses Consolidation Act, 1845 [8 
& 9 Vict. c. 20], but subject to this modification, 
that any question of disputed compensation shall 
be determined by a single arbitrator appointed by 
the Board, who shall be deemed to be an arbi- 
trator within the meaning of the Lands Clauses 
Acts, and the provisions of those Acts with 
respect to arbitration shall, subject to the pro 
visions of this schedule, apply accordingly. 

(5) The order shall be published by the local 
authority in the prescribed manner, and such 
notice shall be given both in the locality in which 
the land is proposed to be acquired, and to the 
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owners, lessees, and occupiers of that land as 
may be prescribed. 

(6) If within the prescribed period no objection 
to the order has been presented to the Board by 
a person interested in the land, or if every such 
objection has been withdrawn, the Beard shall, 
without further inquiry, confirm the order, but, 
if such an objection has been presented and has 
not been withdrawn, the Board shall forthwith 
cause a public inquiry to be held in the locality 
in which the land is proposed to be acquired, an 
the local authority and all persons interested in 
the land and such other persons as the p®ison 
holding the inquiry in his discretion thinks fit to 
allow shall be permitted to appear and be heard 
at the inquiry. 

(7) Where the land proposed to be acquired 
under the order consists of or comprises land 
situate in London, or a borough, or urban dis 
trict, the Board shall appoint an impartial person, 
not in the employment of any Government 
Department, to hold the inquiry as to whether 
the land proposed to be acquired is suitable for 
the purposes for which it is sought to be 
acquired, and whether, having regard to the 
extent or situation of the land and the purposes 
for which it is used, the land can be acquired 
without undue detriment to the persons interested 
therein or the owners of adjoining land, and such 
person shall in England have for the purpose of 
the inquiry all the powers of an inspector of the 
Local Government Board, and, if he reports that 
the land, or any part thereof, is not suitable fou 
the purposes for which it is sought to be acquired, 


or that owing to its extent or situation or the 


purpose for which it is used it cannot be acquired 
without such detriment as aforesaid, or that it 
ought not to be acquired except subject to the 
conditions specified in his report, then, if the 
Local Government Board confirm the order in 
respect of that land, or part thereof, or, as the 
case may require, confirm it otherwise than sub- 
ject to such modifications as are required to give 
effect to the specified conditions, the order shall 
be provisional only, and shall not have effect 
unless confirmed by Parliament. 

Where no part of the land is so situated as 
aforesaid, before confirming the order, the Board 
shall consider the report of the person who held 
the inquiry, and all objections made thereat. 

(8) The arbitrator shall, so far as practicable, 
il assessing compensation act on his own know 
ledge and experience, but, subject as aforesaid, 
at any inquiry or arbitration held under this 
schedule the person holding the inquiry or arbi- 
tration shall hear, by themselves or their agents, 
any authorilies or parties authorised to appear, 
and shall hear witnesses, but shall not, except in 
such cases as the Board otherwise direct, hear 
counsel or expert witnesses. 

(9) The Board may, with the concurrence of the 
Lord Chancellor, make rules fixing a scale of costs 
to be applicable on an arbitration under this 
schedule, and an arbitrator under this schedule 
may, notwithstanding anything in the Lan 
Clauses Acts, determine the amount of costs, and 
shall have power to disallow as costs in the 
arbitration the costs of any witness whom he 
considers to have been called unnecessarily and 
any other costs which he considers to have been 
caused or incurred unnecessarily. 

(10) The remuneration of an _ arbitrator 
appointed under this schedule shall be fixed by 
the Board. 

(11) In construing for the purposes of thi 
schedule or any order made thereunder, any 
enactment incorporated with the order, this Act 
together with the order shall be deemed to be 
the special Act, and the local authority shall be 
deemed to be the promoters of the undertaking. 

(12) Where the land is glebe land or other land 
belonging to the ecclesiastical benefice, the orde! 
shall provide that sums agreed upon or awarded 
for the purchase of the land, or to be paid by 
way of compensation for the damage to be sus- 
tained by the owner by reason of severance or 
other injury affecting the land, shall not be paid 
as directed by the Lands Clauses Acts, but shall 
be paid to the Ecclesiastical Commissioners to be 
applied by them as money paid to them upon a 
sale, under the provisions of the Kcclesiastical 
Leasing Acts, of land belonging to a benefice. 
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(13) In this schedule the expression “ Board”’ 
means the Local Government Board, and the 
expression “ prescribed ’”’ means prescribed by the 
Board, 

(14) The provisions of this schedule, except 
those relating to land belonging to an ecclesiasti- 
cal benefice, shall apply to Scotland, subject to 
the following modifications :— 

(a) for the reference to section one hundred 
and twenty-seven of the Lands Clauses 
Consolidation Act, 1845, there shall be 
substituted a reference to section one 
hundred and twenty of the Lands 
Clauses Consolidation (Scotland) Act, 
1845 [8 & 9 Vict. c. 19.], and for the 
reference to sections seventy-seven to 
eighty-five of the Railways Clauses 
Consolidation Act, 1845, there shall be 
substituted a reference to sections 
seventy to seventy-eight of the Rail- 





ways Clauses Consolidation (Scotland) | 


Act, 1845 [8 & 9 Vict. c. 33.]; 

(b) for references to an arbitrator there 
shall be substituted references to an 
arbiter ; 

(c) for the references to the Lord Chan- 
cellor there shall be substituted a 
reference to the Lord Advocate ; 

(d) for the reference to the Local Govern- 
ment Board there shall be substituted a 
reference to the Local Government 
Board for Scotland, and for the refer- 
ence to a borough or urban district 
there shall be substituted a reference 
to a burgh. 


SECOND SCHEDULE. 
[Se tion 46.] 


Minor AMENDMENTS OF HovsineG ACTs. 


Enactment to be 


amended. Nature of Amendment, 


Housing of the 
Working Classes 
Act, 1890 (53 & 
54 Vict. c. 70). 

Section 23 After the word ‘displaced ” 
the words ‘‘in consequence 
of” shall be substituted 
for the word “by.” 

The words “the order be- 
comes operative” shall be 
substituted for the words 
“ service of the order.’’ 

The words ‘if he is not en- 
titled to appeal to the 
Local Government Board 
against the order” shall be 
inserted after the word 
‘““may’’ where it first 
occurs. 

Section 38 (1) (a)- The words “or impedes ”’ 
shall be inserted after the 
word “ stops.” 

The words ‘‘ house or other 
building or manufactory ” 
shall be substituted for the 
words “house or manu- 
factory’ wherever they 
occur In that subsection. | 

The words “as amended by 
any subsequent Act” shall 
be iaeneal after the word 
‘Act”’ where it first occurs, 
and the words “to the 
power of the Local Govern- 
ment Board to enforce that 


> 


Section 3 


— 
' 


Section 35 


Section 38 (7) : 


Section 39 (8) ° 


duty” shall be inserted 
after the word “ execu- 
tion.” 


Section 40. - After the word “ displaced ”’ 
the words “in consequence 
of ’ shall be substituted 
for the word ‘ by.” 

Section 85 - - The words “powers and” 
shall be inserted before the 
word ‘* duties.” 

The words ‘for Part IIJI.”’ 
shall be inserted after the 
words ‘‘ Part II.’ 


Section 88 - - 


Enactment to be | Naturs oi Amendment. 


smended. 
| 
} 


After the word “ Act” where 
it first occurs the words 
“or any person authorised 
to enter dwelling-houses, 
premises, or buildings in 
pursuance of this Act” 
shall be inserted ; the words 
“authority or erson ” 
shall be substituted for the 
words “or authority,’’ and 
the word “he’’ shall be 
substituted for the words 
“such person.” 


Section 89 - - 


THIRD SCHEDULE, 
[Section 53.] 


MopiFICATIONS OF THE SCHEDULE TO THE HOUSING 
OF THE WorkKING CLAssrs Act, 1905, IN ITS 
APPLICATION TO SCOTLAND. 

In the above-mentioned schedule, as applying 
to Scotland, the expression “district within the 
meaning of the Public Health (Scoéland) Act, 
1897,’’ shall be substituted for the expressions 
“borough,” “urban district,” and ‘ parish ” 
respectively ; “ Local Government Board for Scot- 
land”? shall be substituted for “ Local Govern 
ment Board’’; ‘‘every such appropriation of 
lands shall be recorded as a real burden affecting 
such lands in the appropriate register of sasines ” 
shall be substituted for “every conveyance, de- 
mise, or lease of any such lands shall be endorsed 
with notice of this provision” ; “ sub-sections one 
and three (with the substitution of the Local 
Government Board for Scotland for the Secretary 
for Scotland) of section ninety-three of the Local 
Government (Scotland) Act, 1889” shall be sub- 
stituted for “ sub-sections one and five of section 
eighty-seven of the Local Government Act, 
1888”; “ Court of Session ’’ shall be substituted 
for “ High Court’; “order of the Court of Ses- 
sion on the application of the Board” shall be 
substituted for “mandamus”; and “ local autho 
rity for the purposes of the Public Health (Scot- 
land) Act, 1897, in whose district’’ shall be 
substituted for “council of any administrative 
county and the district council of any county 
district ; or in London the council of any metro- 
politan borough, in which.” 

FOURTH SCHEDULE. 
[Section 55. ] 

MATTERS TO BE DEALT WIRPH BY GENERAL PRO- 
VISIONS PRESCRIBED BY THE LocaL GOVERN 
MENT Boarp. 

1. Streets, roads, and other ways, and stopping 
up, or diversion of existing highways. 

2. Buildings, structures, and erections. 

3. Open spaces, private and public. 

4. The preservation of objects of historical in- 
terest or natural beauty. 

is 


5. Sewerage, drainage, and sewage disposal. 

6. Lighting. 

7. Water supply. 

8. Ancillary or consequential works. 

9. Extinction or variation of private rights of 


way and other easements. 

10. Dealing with or disposal of land acquired 
by the responsible authority or by a local autho 
rity. 

11. Power of entry and inspection. 

12. Power of the responsible authority to re- 
move, alter, or demolish any obstructive work. 

13. Power of the responsible authority to make 
agreements with owners, and of owners to make 
agreements with one another. 

14. Power of the responsible authority or a local 
authority to accept any money or property for 
the furtherance of the object of any town plan 
ning scheme, and provision for regulating the ad 
ministration of any such money or property and 
for the exemption of any assurance with respect 
to money or property so accepted from enrolment 
under the Mortmain and Charitable Uses Act, 
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15. Application with the necessary modifications 
and adaptations of statutory enactmente, 
_16. Carrying out and supplementing the pro- 
visions of this Act for enforcing schemes, 

17. Limitation of time for operation of scheme. 
18. Co-operation of the responsible authority 
with the owners of land included in the scheme 
or other persons interested by means of con- 
ferences, &c. 

19. Charging on the inheritance of any land 
the value of which is increased by the operation 
of a town-planning scheme the sum required to be 
paid in respect of that increase, and for that 
purpose applying, with the necessary adaptations, 
the provisions of any enactments dealing with 
charges for improvements of land. 

FIFTH SCHEDULE. 
[Section 56.] 

1. Procedure anterior to and for the purpose 
of an application for authority to prepare or 
adopt a scheme :— 

(a) Submission of plans and estimates. 

%) Publication of notices. 

2. Procedure during, on, and after the pre- 
paration or adoption and before the approval of 
the scheme :— 

(a) Submission to the Local Government 
Board of the proposed scheme, with 
plans and estimates. 

(b) Notice of submission of proposed scheme 
to the Local Government Board. 

(c) Hearing of objections and representa- 
tions by persons affected, including 
persons representing architectural or 
archeological societies or otherwise 
interested in the amenity of the pro- 
posed scheme. 

(d) Publication of notice of intention to 
approve scheme and the lodging of 
objections thereto. 

5. Procedure after the 
scheme :— 

(a) Notice to be 
scheme. 

(6) Inquiries and reports as to the begin- 
ning and the progress and completion 
of works, and other action under the 
scheme. 

4. Duty, at any stage, of the local authority 
to publish or deposit for inspection any scheme 
or proposed scheme, and the plans relating 
thereto, and to give information to persons 
affected with reference to any such scheme or 
proposed scheme. 

5. The details to be specified in plans, includ 
ing, wherever the circumstances so require, the 
restrictions on the number of buildings which 
may be erected on each acre, and the height and 
character of those buildings. 


SIXTH SCHEDULE. 
a [Section 75.] 


ENACTMENTS REPEALED. 


approval of the 


given of approval of 


Session and 


Short Title 
Chapter. ‘ 


of Ach. Extent of Repeal. 


| 
| 
! 
| 





The Local 
Government 
Act, 1888. 


51 & 52 Vict. 
ec. 41, 


Section seventeen, 
from “ who shall 
not hold” to end 
of the section. 


53 & 54 Vict. | The Housing The words “ for 
c. 70. of theWork- sanitary pur- 
ing Classes poses” in para- 


Act, 1890. graph (a) of sub- 
section (1) of sec- 
tion tix. 

Subsection (6) of 
section eight, and 
section nine. 

Subsection (5) of 
section twelve. 

Subsection (2) of 
section fifteen, 
including t' @ pro- 
viso thereto. 

Sections seven- 
teen, eighteen, 
and nineteen. 
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Session and 
Chapter, 


7, Ch. 45—47. 


Short Title, 


Extent of Repeal. 


In section twenty- 
five, the words at 
the end of the 
section **such 
loan shall be re- 
paid within such 
period, not ex 
ceeding fifty 
years, as may be 
recommended by 
the confirming 
autherity.” 

Sections twenty- 
seven and 
twenty eight. 

In section twenty 
nine, the words 
“means any in- 
habited building 
and” in the defi- 
nition of “dwel- 
ling-house.” 

Sections _ thirty 
two and tbirty- 
three. 

In section thirty- 
nine, the words 
“by agreement ” 
in subsection (4) 
where those 
words first occur, 
and all after the 
word “ sanction- 
ed” to the end of 
that subsection ; 
subsection (5) and 
(6); the words 
“to costs to be 
awarded in cer- 
tain cases by a 


Committee of 
either House of 
Parliament” in 


subsection (8) ; 
and subsection (9) 
from ‘** Provided 
that” to the end. 
In subsection (3) 
of section forty- 
seven, the words 
“the time al- 
lowed under any 
order ‘“ for the 
execution of any 
works or the de- 
molition of a 
building, or”. 
In section  fifty- 
three, subsection 
(2) 


Section fifty-four, 


so far as unre- 
pealed. 
Section fifty-five, 


so far as it applies 
to Seotland. 

Section sixty- 
three. 

Section sixty-five, 
from “and (iii)” 
to the end of the 
section. 

In section sixty 
six, the words “ or 
special,” 


Section seventy- 
seven, 

Section eighty 
three. 

In section eighty- 
live, the words 
“not exceeding 


three guineas a 
day.” 

Section ninety- 
two, from “ but 
in”’ to the end of 
the section. 











STATUTES. 


Session and 


Chapter. Short Title. 


Extent of Repeal. 


Subsection (3) ex- | 


cept 
(ec), and subsection 
(4) of section 
ninety-four, 
Subsections (1), (2), 
(7), (8), and (14) 
of section ninety- 
six. 
In subsection (3) of 
section ninety- 
seven the words 


| 


paragraph | 


“thetimeallowed | 


under any order 
for the execution 
of any works or 
the demolition of 
a building or.”’ 
The First Schedule, 


so far as it applies | 


to Scotland. 
The Third, Fourth, 


and Fifth 
Schedules. 
59 & 60 Vict. The Housing Section three. 
c. 31. ofthe Work 
ing Classes 
Act, 1890, 
Amendment 
(Scotland) 


Act, 1896. 
The Housing | Sectiors two, six, 
of the Work and seven. 
ing Classes| In section eight 
Act, 1900. the words “ Scot- 
land or.”’ 


63 & 64 Vict. 


c. 59. 


3 Edw. 7, c. 39 The Housing 
ofthe Work- 
ing Classes 
Act, 1903. 


(2) of section five, 
sections six and 
eight, in section 
ten the words “in 
the manner pro- 


vided by sub- 
section three of 
section __ thirty- 


two of the prin- 
cipal Act,” and 
section sixteen. 
In section 
teen the words 
** Scotland or.”’ 


CHAPTER 45. 
[Jsle of Man Customs) Act, 1909. ] 
An Act to amend the Law 
Customs in the Isle of Man. 
[3rd December 1909. 


CHAPTER 46. 


[Expiring Laws Continuance Act, 1909.] 


with respect to 


An Act to continue various Expiring Laws. 
[3rd December 1909. 
CHAPTER 47. 
[Development and Road Improvement Fun?s 
Act, 1909.] 

An Act to promote the Economic Development 
of the United Kingdom and the Improve- 
ment of Roads therein. 

[3rd December 1909. 
Be it enacted, &c. 
Part I. 
DEVELOPMENT. 


1. Power to make advances for certain pur 
poses.}—(1) The Treasury may, upon the recom- 
mendation of the Development Commissioners 


appointed under this Act, make advances to a 
Government department, or through a Govern- 
ment department to a public authority, univer- 
sity, college, school, or institution, or an associa- 
tion of persons or company not trading for profit, 
either by way of grant or by way of loan, or 
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Paragraphs (a) and | 
(6) of subsection | 
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partly in one way and partly in the other, ana 
upon such terms and subject to such conditions as 
they may think fit, for any of the following pu 
poses — 

(a) Aiding and developing agriculture and 
rural industries by promoting scientific 
research, instruction and experiments 
in the science, methods and practice 
of agriculture (including the provision 
of farm-institutes), the organisation of 
co-operation, instruction in marketing 
produce, and the extension of the pro 
vision of small holdings; and by thie 
adoption of any other means which 
appear calculated to develop agricul 
ture and rural industries ; 

Forestry (including (1) the conducting 
of inquiries, experiments, and research 
for the purpose of promoting forestry 
and the teaching of methods of affores 
tation; (2) the purchase and planting 
of land found after inquiry to be suit 
able for afforestation) ; 

The reclamation and drainage of land; 
The general improvement of rural 
transport (including the making of 
light railways but not including the 
construction or improvement of roads) ; 
The construction and improvement of 
harbours ; 

(f) The construction and improvement of 

inland navigations ; 

(7) The development and improvement of 

fisheries ; 
and for any other purpose calculated to promote 
the economic development of the United King 
dom. 

(2) All applications for advances under this 
Part of this Act shall be made to the Treasury 
in accordance with regulations made by the 
Treasury. 

(3) No advance shall be made for any purpose 
which might be carried out under the provisions 


(b 


~~ 


(¢ 


| of the Small Holdings and Allotments Act, 1908 


| 


seven- | 





[8 Edw. 7. c. 36], upon any terms or conditions 
different from those contained in that statute 
except for some special reason which shall be 
stated in the annuai report of the Development 
Commissioners. 

2. Establishment of deve lopme nt fund. | (1} 
All advances, whether by way of grant or by way 
of loan, made under this Part of this Act shal! 
be made out of a fund, called the development 
fund, into which shall be paid— 

(a) Such moneys as may from time to time 
be provided by Parliament for the pu 
poses of this Part of this Act; 

(b) The sums issued out of the Consolidated 
Fund under this section; and 

(c) Any sums received by the Treasury by 
way of interest on or repayment of any 
advance made by way of loan under 
this part of this Act, and any profits or 
proceeds derived from the expenditure 
of any advance which by the terms on 
which the advance was made are to bé 
paid to the Treasury, 

2) There shall be charged on and issued out of 
the Consolidated Fund, or the growing produce 
thereof, in the year ending the thirty-first day of 
March nineteen hundred and eleven, and in each 
of the next succeeding four years, the sum of five 
hundred thousand pounds. 

(3) The Treasury may accept any gifts made to 
them for all or any of the purposes for which 
advances may be made under this Part of this 
Act and, subject to the terms of gift, apply 
them for the purposes of this Part of this Act 
in accordance with regulations made by the 
Treasury. 

(4) The Treasury shall cause an account to be 
prepared and transmitted to the Comptroller and 
Auditor-General for examination, on or before the 
thirtieth day of September in every year, show 
ing the receipts into and issues out of the develop 
ment fund in the financial year ended on the 
thirty-first day of March preceding, and the 
Comptroller and Auditor-General shall certify 
and repert upon the same, and such account and 
report shall be laid before Parliament by the 
Treasury on or before the thirty-first day of 
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January in the following year if Parliament be 
then sitting, and, if not sitting, then within one 
week after Parliament shall be next assembled. 

(5) Payments out of and into the development 
fund, and all other matters relating to the fund 
and the moneys standing to the credit of the 
fund, shall be made and regulated in such manner 
as the Treasury may by minute to be laid before 
-arliament direct. 

(6) The Treasury may from time to time investi 
any moneys standing to the credit of the develop- 
ment fund in any securities in which trustees are 
by law authorised to invest trust funds. 

3. Constitution of Development Commissioners.] 
—(1) For the purposes of this Part of this Act 
it shall be lawful for His Majesty by warrant 
under the sign manual to appoint five Commis- 
sioners, to be styled the Development Commis- 
sioners, of whom one to be appointed by His 
Majesty shall be chairman. 

(2) Subject to the provisions of this section, the 
term of office of a Commissioner shall be ten 
years. One Commissioner shall retire every 
second year, but a retiring Commissioner may be 
re-appointed. ‘The order in which the Commis- 
sioners first appointed are to retire shall be deter- 
mined by His Majesty. On a casual vacancy 
occurring by reason of the death, resignation, 
or incapacity of a Commissioner, or otherwise, 
the person appointed by His Majesty to fill the 
vacancy shall continue in office until the Com- 
missioner in whose place he was appointed would 
have retired, and shall then retire. 

(3) There shall be paid to not more than two ot 
the Commissioners such salaries, not exceeding in 
the aggregate three thousand pounds in each year, 
as the Treasury may direct. 

(4) The Commissioners may act by three of their 
number and notwithstanding a vacancy in their 
number, and, subject to the approval of the 
Treasury, may regulate their own procedure, 

(5) The Commissioneis may, with the consent 
of the Treasury, appoint and employ such officers 
and servants for the purposes of this Part of this 
Act as they think necessary, and may remove 
any officer or servant so appointed and employed, 
and there shall be paid to such officers and ser- 
vants such salaries or remuneration as the Com- 
missioners, with the consent of the Treasury, may 
determine. . 

(6) The salaries of the Commissioners and the 
salaries or remuneration of their officers and eer- 
vants, and any expenses incurred by the Com- 
missioners in the execution of their duties under 
this Part of this Act, to such amount as may 
be sanctioned by the Treasury, shall be defrayed 
out of the development fund. 

4. Powers and duties of Commissioners.|—(1 
Every application for an advance under this Part 
of this Act, whether by way of grant or by way 
of loan, by any body qualified to receive an 
advance under this Part of this Act, shall, if the 
applicant is a Government Department, be re- 
ferred by the Treasury to the Development Com- 
missioners, and, if the applicant is any other 
body or persons, shall be sent by the Tre sury 
to the Government Department concerned, to be 
by them referred together with their report 
thereon to the Development Commissioners. 

(2) The Commissioners shall consider and report 
to the Treasury on every application so referred 
to them, and may for that purpose, if necessary, 
hold inquiries either by themselves, or by any 
of their officers, or any other person appointed 
for the purpose. 

(3) The Commissioners may also appoint ad- 
visory committees, and may submit to any such 
advisory committee for their advice any appli- 
cation referred to them. . 

(4) The Commissioners may also frame schemes 
with respect to any of the matters for which 
advances may be made under this Part of this 
Act with a view to their adoption by a Govern- 
ment Department or other body or persons to 
whom an advance may be made. 

(5) Before making any recommendation for an 
advance for the purpose of the improvement of 
rural transport, the Commissioners shall consult 
with the Road Board. 

(6) The Commissioners shall make to the Trea- 
sury an annual report of their proceedings, and 





__ STATUTES. __ 


9 EDW. 7, Ch. 47. 





such report shall be laid annually before Parlia- | 
ment by the Treasury. 

5. Power to acquire land for certain pur poses.] 
—(1) Where an advance is made under this Part 
of this Act for any purpose which involves the 
acquisition of land, the Department, body, or 
persons to whom the advance is made, may ac- 
quire and hold land for the purpose, and, where | 
they are unable to acquire by agreement on 
reasonable terms any land which they consider 
necessary, they may apply to the Development 
Commissioners for an order empowering them 
to acquire the land compulsorily in accordance 
with the provisions of the Schedule to this Act, 
and the Commissioners shall have power to make 
such order, 

(2) No land shall be authorised by an order 
under this section to be acquired compulsorily 
which, at the date of the order, forms part of any 
park, garden, or pleasure ground, or forms part 
of the home farm attached to and usually occu- 
pied with a mansion house, or is otherwise re- 
quired for the amenity or convenience of any 
dwelling-house, or which at that date is the pro- 
perty of any local authority, or has been acquired 
by any corporation or company for the purposes 
of a railway, dock, canal, water, or other public 
undertaking, or is the site of an ancient monu- 
ment or other object of archeological interest. 

(3) The Commissioners, in making an order for 
the compulsory purchase of land, shall have 
regard to the extent of land held or occupied in 
the locality by any owner or tenant and to the 
convenience of other property belonging to or 
occupied by the same owner or tenant, and shall, 
so far as practicable, avo'd taking an undue or 
inconvenient quantity of land from any one 
owner or tenant, and for that purpose where part 
only of a holding is taken shall take into con- 
sideration the size and character of the existing 
agricultural buildings not proposed to be taken 
which are used in connection with the holding and 
the quantity and nature of the land available for 
occupation therewith, and shall also so far as 
practicable avoid displacing any considerab‘e 
number of agricultural labourers or others em- 
ployed on or about the land, 





6. Definition of agriculture and rural indus- 
tries.] For the purposes of this Part of this Act 
the expression “ agriculture and rural industries ” 
includes agriculture, horticulture, dairying, the 
breeding of horses, cattle, and the other live stock 
and poultry, the cultivation of bees, home and 
cottage industries, the cultivation and preparation 
of flax, the cultivation and manufacture of 
tobacco, and any industries immediately con- 
nected with and subservient to any of the said 
matters, 


Part II. 
Roap IMPROVEMENT. 


7. Constitution of Road Board.}—(1) For the 
purposes of improving the facilities for road 
traffic in the Umted Kingdom and of the adminis- 
tration of the road improvement grant provided 
under any Act passed in the present or any 
future session of Parliament, there shall be con- 
st.tuted in accordance with regulations made by 
the Treasury a board, to be called the Road 
Board, consisting of such number of persons ap- 
pointed by the Treasury as the Treasury may 
determine, 

(2) The Road Board shall be a body corporate 
with a common seal, with power to hold land 
without licence in mortmain, 

(3) The Road Board may pay the chairman or 
vice-chairman of the Board such salary as the 
Board, with the consent of the Treasury, may 
determine. 

‘4) The Road Board may appoint such officers 
and servants for the purposes of their powers and 
duties under this Part of this Act as the Board 
may, with the sanction of the Treasury, deter- 
mine, and there shall be paid to such officers and 
servants out of the road improvement grant such 
salaries or remuneration as the Treasury may 
determine. 

8. Powers of Road Board.}—(1) The Road 
Board shall have power, with the approval of 





the Treasury— 
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(a) to make advances to county councils 
and other highway authorities in re- 
spect of the construction of new roads 
or the improvement of existing roads ; 

(6) to construct and maintain any new 


roads ; 
which appear to the Board to be required for 
facilitating road traffic. 

(2) Where advances have been made to highway 
authorities in respect of the construction of new 
roads, the Road Board may, where they think ik 
desirable, also contribute towards the cost of 
maintenance of such new roads. 

(3) The sums expended by the Road Board out 
of income on the construction of new roads or 
the acquisition of land, or in respect of any loan 
raised for any such purpose, shall not in any 
year exceed one-third of the estimated receipts 
of the Road Board for that year. 

(4) An advance to a highway authority may ba 
either by way of grant or by way of loan, or 
partly in one way and partly in the other, and 
shall be upon such terms and subject to such con- 
ditions as the Board think fit. 

(5) For the purposes of this Part of this Act 
the expression “ improvement of roads ’’ includes 
the widening of any road, the cutting off the 
corners of any road where land is required to be 
purchased for that purpose, the levelling of roads, 
the treatment of a road for mitigating the nuie- 
ance of dust, and the doing of any other work in 
respect of roads beyond ordinary repairs essen- 
tial to placing a road in a proper state of repair ; 
and the expression “roads” includes bridges, 
viaducts, and subways. 

9. Provisions as to roads constructed by Road 
Board.}—(1) Every road constructed by the Road 
Board under the provisions of this Part of this 
Act shall be a public highway, and the enact 
ments relating to highways and bridges shall 
apply to such roads accordingly, except that every 
such road shall be maintainable by and at th 
cost of the Road Board, and, for the purpose cf 
the maintenance, repair, improvement, and er 
largement of or dealing with any such road, th 
Board shall have the same powers (except the 
power of levying a rate) and be subject to th 
same duties as a county council have and ar, 
subject to as respects main roads, and may fur- 
ther exercise any powers vested in a county 
council for the purposes of the maintenance and 
repair of bridges, and the Road Board shall have 
the same powers as a county council for the 
preventing and removing of obstructions : 

-rovided that— 

(a) Communications between a road or path 
and a road constructed by the oad 
Roard shall be made in manner to be 
approved by the Road Board; and 

(b) The Road Board and any highway 
authority in whose district any part of 
any such road is situate may contract 
for the undertaking by such authority 
of the maintenance and repair of the 
part of s ich road jin their district ; and, 
for the purposes of such undertaking, 
the highway authority shall have the 
same powers and be subject to the 
same duties and liabilities as if the 
road were a road vested in the high- 
way authority. 

(2) Before the Treasury approve of the con- 
struction of a new road by the Road Board, they 
shall consult with the Local Government Board 
and shall satisfy themselves that notice of the 
intention to construct the road has been sent by 
the Road Board to every highway authority in 
the area of which any part of the proposed road 
will be situate, and shall consider any objections 
to the proposed road which they may receive 
from any such authority. 

10. Provisions as to construction of new roads 
by highway authorities.}+1) Where the Road 
Board make an advance to a highway authority 
in respect of the construction of a new road, the 
Board may authorise the authority to construct 
the road, and where so authorised the highway 
authority shall have power to construct the road 
and to do all such acts as may be necessary 
for the purpose, and any expense of the autho- 
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rity, so far as not defrayed out of the advance, 
shail be defrayed as expenses incurred by the 
authority in exercise of their powers as highway 
authority, and the enactinents relating to such 
expenses, including the provisions as to borrow 
ing, shall apply accordingly. 

(2) Where the highway authority to whom the 
advance is made are a county council, the new 
road, when constructed, shall be a main road 
and in any other case shall be a highway repair- 
able by the inhabitants at large: 


Provided that the maintenance of any sucli | 


road with.n tne administrative County of London 
shall devolve upon the local authority respon 
sible for the maintenance of streets and roads in 
whose district the same is situate. 

11. Acquisition of land.|—-(1) Where the Trea 
sury have approved a proposal by the Road Board 
to construct a new road under this Part of this 
Act, the Board may acquire land tor the purpose, 


and may, in addition, acquire land on either | 


side of the proposed road within two hundred and 
twenty yards from the middle of the proposed 
road, 

(4) The Road Board may acquire, erect, and 
furimsh such offices and otner buildings as they 
may require, and may acquire land tor the put 
pose. 

(3) Where a highway authority are authorised 
to construct a new road under this Part of this 
Act, or an advance is made to such an authority 
in respect of the improvement of an existing road, 
the authority may acquire land for the purpose 
of such construction or improvement, 

(4) For the purpose of the purchase of land by 


agreement under this Part of this Act by the | 


Koad Board or a highway authority the ands 
Clauses Acts shall be incorporated with this Part 
of this Act, except the provisions of those Acts 
with respect to tue purchase and taking of land 
otherw.se than by agreement, and section one 
hundred and seventy-eight of the Public Health 
Act, 1875 [38 & 39 Vict. c. 55], shall apply ae if 
the Road Board and the highway authority were 
referred to therein. 

(5) Where the Road Board or any highway 
authority are unable to acquire by agreement on 
reasonable terms any land which they consider 
necessary, they may apply to the Development 
Commissioners for an order empowering them to 
acquire the land compulsorily in accordance with 
the provisions of the Schedule to this Act, and 
the Commissioners shall have power to make such 
an order: Provided that the provisions of Part I. 
of this Act, prohibiting the compulsory acquisi 
tion of the classes of land mentioned in sub-sec 
tion (3) of section five of this Act shall apply to 
the acquisition by the Road Board of land on 
either side of a road proposed to be constructed 
by the Board. 

(6) The Road Board shall have full power, 
with the approval of the Treasury, to sell, lease, 
and manage any land acquired by them under 
this Part of this Act and not required for the 
new road, and any receipts derived from any 
such land, so far as they are applied for the 
purposes of the construction of new roads, shall 
not be treated as part of the expenditure of the 
Road Board on new roads for the purpose ot 
the provisions of this Act limiting the amount 
of expenditure of the Road Board on new roads. 


12. Hxpenses and recetpts of livad Board.\— 
(1) All expenses of the Koad Board under this 
Part of this Act, including the salary of the 
chairman or vice-chairman and the salaries and 
the remuneration of officers and servants, to such 
amount as may be sanctioned by the Treasury, 
shall be defrayed out of the road improvement 
grant. 

(2) The Treasury shall cause an account to be 
prepared and transmitted to the Comptroller and 
Auditor-General for examination, showing the re 
ceipts into and issues out of the road improvement 
grant in the financial year ending the thirty-first 
day of March preceding, and the Comptroller and 
Auditor-General shall certify and report upon the 
same, and such account and report shall be laid 
before Parliament by the Treasury, 

(3) Any sums received by the Road Board under 
this Part of this Act shall, subject to regulations 
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made by the Treasury, be carried to the account 
to which the road improvement grant is required 
to be carried under the Act under wlucn the 
grant is provided, and shall be treated as part 
of that grant. 

13. Power to borrow.}—(1) The Road Board 
may, with the approval of and subject to regula- 
tious made by the Treasury, borrow on the secu- 
rity of the road improvement grant tor the pur- 
pose of meeting any expenditure which appears 
vo the ‘Treasury to be of such a nature tnat it 
ought to be spread over a term of years, so how 
ever that the total amount required for the pay 
ment of interest on and the repayment of muney 
so borrowed shall not exceed in any year the sum 
of two hundred thousand pounds, 

(2) If and so far as the road improvement grant 
is insufficient to meet the amount required for 
the payment of interest on and the repayment of 
principal in any year, that amoune shall be 
charged on and payable out of the Consolidated 
Fund or the growing produce thereot, but any 
sums g0 paid out of the Consolidated Fund siaii 
be made good out of the road improvement grant. 

14. Annual report to L’arliament.] The Road 
Board shail make to the Treasury an annual 
report of their proceedings, and such report shall 
be laid annually before Parliament by the Trea- 
sury. 


15. Application to London.) For the purposes 
of this Part of this Act the expression “ nighway 
authority ’’ includes, as respects the admuustra- 
tive county of London, the London County Coun- 
cil, 

16. Application to Scotland.] This Part of this 
Act shail apply to Scotland, subject to the fol- 
| lowing modifications :— 

The expression “highway authority ”’ 
means a county council or a town coun- 
cil, and the expressions “road” and 
“main road’ mean any road or street 
maintainable at the cost of a highway 
authority, References to a county 
council and to the powers and duties 
thereof shall as regards their respec- 
tive areas be deemed to include reter- 
ences to a county road board and a dis- 
trict committee of a county council and 
to a town council and to their respec- 
tive powers and duties. The reterence 
to a highway maintainable by the in- 
habitants at large shall not apply : 


The expression “Local Government 
Board”? means the Secretary for Scot 
land, 


17. Application to Ireland.] This Part of this 
Act shall apply to Ireland, subject to'the follow- 
ing modifications :— 

(1) The expression “highway authority ”’ 
means the council of any county or 
county borough : 

2) The expression “Local Government 
Board” means the Local Government 
Soard for Ireland : 


C 


(5) The reference to a road vested in a high- 
way authority shall be construed as a 
reterence to a road maintainable at the 
cost of the council of a county or 
county borough. , 


Parr III. 
GENERAL. 


18. Obligation to consider the state and pro- 
spects of employment.| In approving, executing, or 
making advances in respect of the execution of 
any work under ths Act involving the employment 
of labour on a considerable scale, regard shall be 
had so far as is reasonably practicable to the 
general state and prospects. ot employment, 

19. Provisions as to commons and open spaces.] 
—(1) Where an order made by the Development 
Commissioners under Part I. or Part II. of this 
Act authorises the acquisition of any land forming 
part of any common, open space, or allotment, 
the order, so far as it relates to the acquisition 
of such land, shall be provisional only, and shall 
not have effect unless and until it is confirmed by 
Parliament, except where the order provides for 
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giving in exchange for such land other land, not 
being less in area, certified by the Board of Agri 
culture and Fisheries to be equally advantageous 
to the persons, if any, entitled to commonabile or 
other rights, and to the public: 

Provided that— 

(a) This provision shall not apply to the 
acquisition of any common land for the 
purpose of forestry, if the order pro- 
vides for the granting to the public 
of reasonable access to the land for air, 
exercise, or recreation unless the land 
has been dedicated to the public use 
and enjoyment or is a metropolitan 
common within the terms of the Metro 
politan Commons Act, 1866 [29 & 30 
Vict. c. 122], or is a suburban common 
as defined by the Commons Act, 1876 
[39 & 40 Vict. c. 56], or is subject to 
a scheme of regulation made in pur 
suance of the Metropolitan Commons 
Acts, 1866 to 1898, or the Inclosure 
Acts, 1845 to 1899, or to a private or 
local Act of Parliament ; and 
This provision shall not apply to the 
acquisition of any common land for 
the purpose of the construction of a 
new road or the improvement of an 
existing road within a rural district ; 
and 
Nothing in this Act shall authorise the 
acquisition of land on either side of a 
new road to be constructed by the 
Road Board where the land forms part 
of a common, open space, or allotment, 

(2) Before giving any such certificate of equality 
of exchange, the Board of Agriculture and 
Fisheries shall give public notice of the proposed 
exchange, and shall afford opportunities to all 
persons interested to make representations and 
objections in relation thereto, and shail, if neces- 
sary, hold a local inquiry on the subject. 

(3) Where any order of the Development Com- 
missioners authorises such an exchange, the order 
shall provide for vesting the land given in ex- 
change in the persons in whom the common, open 
space, or allotment was vested, subject to the 
same rights, trusts, and incidents as attached to 
the common, open space, or allotment, and for 
discharging the part of the common, open space, 
or allotment acquired from all rights, trusts, and 
incidents to which it was previously subject. 

(4) For the purposes of this Act the expression 
“common” shall include any land subject to be 
enclosed under the Inclosure Acts, 1845 to 1882, 
and any town or village green; the expression 
“open space ’’ means any land laid out as a public 
garden or used for the purposes of public recrea- 
tion and any disused burial ground; and the ex 
pression “allotment” means any allotment set 
out as a fuel allotment or a field garden allotment 
under an Inclosure Act, 

20. Short title.] This Act may be cited as the 
Development and Road Improvement Funds Act, 
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SCHEDULE. 
{Sections 5 and 11.] 


1) Where a Government Department, body, 
or persons to whom an advance is made under 
Part I. of this Act, or the Road Board or a high- 
way authority (in this Schedule referred to as 
“the undertakers ’’) propose to purchase land com- 
pulsorily under this Act, the undertakers may 
submit to the Development Commissioners a draft 
order putting in force, as respects the lands speci- 
fied in the order, the provisions of the Lands 
Clauses Acts with respect to the purchase and 
taking of land otherwise than by agreement. 

(2) The order shall be in the prescribed form and 
shall contain such provisions as the Development 
Commissioners may prescribe for the purpose of 
carrying the order into effect, and shall incor- 
porate the Lands Clauses Acts and_sections 
seventy-seven to eighty-five of the Railways 
Clauses Consolidation Act, 1845 [8 & 9 Vict. ¢. 
20], or, in Scotland, sections seventy to seventy- 
eight of the Railways Clauses Consolidation (Scot- 
land) Act, 1845 [8 & 9 Vict, c. 33], and those Acts 
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modifications :— 

(A) Any question of disputed compensation 

shall be determined by a single arbi- 
trator, who. shall be appointed, and 
whose remunerat.on shalt be fixed, as 
respects Kngiand, by the Lord Chief 
Justice of mngiand, as respects Scot- 
land by the Lord President of the Court 
of Session, and as respects Ireland by 
the Lord Chief Justice of Ireland, and 
the arbitrator so appointed shall be 
deemed to be an arbitrator within the 
meaning of those Acis ; 
An arbitrator so appointed may, not- 
withstanding anytning in the Lands 
Clauses Acts, determine the amount oi 
costs, and shall have power to disallow, 
as costs of the arb:tration, the costs ot 
any witness whom he considers to have 
been called unnecessarily, and any 
other costs which he considers have 
been caused or incurred unnecessarily ; 
In determining the amount of any dis- 
puted compensation under any such 
order, no addit:onal al:owance shall be 
made on account of the purchase being 
compulsory, and the arbitrator shall 
have regard to the extent to which the 
remaining and contiguous lands and 
hereditaments belonging to the same 
proprietor may be benefited by the pro 
posed work or road for which the land 
is authorised to be acquired by the 
undertakers ; 

(p) The provisions of the Lands Clauses 

Acts as to the sale of superfluous land 
shall not apply. 

(3) The draft order shall be published by the 
undertakers in the prescribed manner, and such 
notice shall be given both in the locakty in 
which the land is proposed to be acquired and 
to the owners, lessees, and occupiers of that land 
as may be prescribed, and in the case of land 
forming part of a common, open space, or allot 
ment, also to the Board of Agriculture and 
Fisheries, 

(4) An order authorising the acquisition of any 
buildings may, if a portion only of those build- 
ings are required for the purposes of the under- 
takers, notwithstanding anything in the Lands 
Clauses Acts, require the owners of and other 
persons interested in those buildings to sell and 
convey to the undertakers the portions only of the 
buildings so required, if the arbitrator is of 
opinion that such portions can be severed from 
the remainder of the properties without material 
detriment thereto, and, in such case, the under- 
takers shall not be obliged to purchase the whole 
or any greater portion thereof, and shall pay for 
the portions acquired by them and make compen- 
sation for any damage sustained by the owners 
thereof or other parties interested therein by 
severance or otherwise. 

(5) An order may provide for the continuance of 
any existing easement or the creation of any new 
easement over the land authorised to be acquired. 

(6) Where the land is glebe land or other land 
belonging to an ecclesiastical benefice, the order 
shall provide that sums agreed upon or awarded 
for the purchase of the land or to be paid by way 
of compensation for the damage to be sustained 
by the owner by reason of severance or other 
injury affecting the land, shall not be paid as 
directed by the Lands Clauses Acts, but shall be 
paid to the Ecclesiastical Commissioners to be 
applied by them as money paid to them upon a 
sale under the provisions of the Ecclesiastical 
Leasing Acts of land belonging to a benefice, 

The provisions of this paragraph éhal] not 
apply to Scotland or Ireland 

(7) In construing, for the purposes of this 
Schedule or any order made thereunder, any 
enactment incorporated with the order, this Act 
together with the order shall be deemed to be the 
special Act and the undertakers shall be deemed 
to be the promoters of the undertaking, and the 
expression “land ” shall include easements, in or 
relating to land. 

(8) In this Schedule the expression “ pre- 
scribed” means prescribed by the Development 
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Commissioners, and in Scotland the expression 
* easements ’’ means servitudes. 


CHAPTER 48. 
[Asylums Officers’ Superannuation Act, 1909.] 


An Act to provide for Superannuation Allow. 
ances to Officers and Servants empioyed in 
Public Asylums for the Insane in Great 
Britain and Ireland ; and to make other 
relative provisions. 

[3rd December 1909. 

Be it enacted, &c., 

SUPERANNUATION. 

1. Division of officers and servants into classes.] 
—(1) For the purposes of this Act the established 
officers and servants employed in asylums shall 
be divided into two classes. The first class shall 
consist of all those established officers and ser- 
vants who have the care or charge of the patients 
in the usual course of their employment. The 
second class shall include all other established 
officers and servants. 

(2) The division of established officers and ser- 
vants into classes shall be made by the visiting 
committee of each asylum, with the consent of 
the local authority, and the visiting committee 
shall affix in a conspicuous place in the asylum a 
notice with respect to such division into classes. 

2. Title of officers, servants, d&c., to super- 
annuation allowances, and scale thereof.| Sub- 
ject to the provisions of this Act— 

(1) Any established officer or servant of the 
first class who has been in the service 
of an asylum for not less than twenty 
years, and is not less than fifty-tive 
years old, or who is permanently in- 
capacitated for asylum duties after ten 
years’ service by injury or illness, 
mental or bodily, medically certified 
and not attributable to his own miscon- 
duct, shall be entitled, on resigning or 
otherwise ceasing to hold office or em- 
ployment, to receive during life or 
incapacity a superannuation allowance, 
the annual amount of which shall be 
computed at the rate of one-fiftieth of 
his salary or wages and emoluments for 
each completed year of service : 

(2) Any established officer or servant of the 
second class who has been in the ser- 
vice of an asylum for not less than 
twenty years and is not less than sixty 
years old, or who is permanently in- 
capacitated for asylum duties after ten 
years’ service by injury or illness, 
mental or bodily, medically certified 
and not attributable to his own mis- 
conduct, shall be entitled, on resigning 
or otherwise ceasing to hold office or 
employment, to receive during life a 
superannuation allowance the annual 
amount of which shall be computed at 
the rate of one-sixtieth of his salary or 
wages and emoluments for each com- 
pleted year of service : 

The visiting committee of any asylum 

may, in computing the amount of super 

annuation allowance to any established 

officer or servant, take into account 

any peculiar professional qualifications 

or services or special circumstances 
entitling to consideration, and, with the 
consent of the Secretary of State, add 
a number of years not exceeding ten 
to the number of years which the officer 
or servant has actually served in the 
aggregate : 

(4) Where an established officer or servant 

of an asylum is injured— 
(a) In the actual discharge of his 
duty ; and 
(b) without his own default ; and 
(c) by some injury _ specifically 
attributable to the nature of his 
duty ; 
and is permanently incapacitated for 
asylum duties as the result of such 
injury, the visiting committee of such 
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asylum may grant to him such gratuity 
or special superannuation allowance as 
they may consider reasonable : 
Provided that a superannuation allowance shall 
not in any case exceed two-thirds of the salary 
or wages and emoluments of the superannuated 
person, and a gratuity granted under this section 
shall not exceed one year's salary or wages and 
emoluments of the person to whom it is granted. 
3. Duty of visiting committee in cases where 
superannuation allowances are granted on ground 
vt incapacity.}—(1) Where an established officer 
or servant is entitled to receive, or is granted a 
superannuation allowance, on the ground of in- 
capacity for the performance of his duty, the 
visiting committee of the asylum shall, yearly or 
otherwise, until the power under this Act of 
requiring such officer or servant to serve again 
ceases, satisfy themselves that the incapacity con- 
tinues, and, unless they resolve that such 
evidence is unnecessary, snall satisfy themselves 
by the evidence of a legally qualitied medical 
practitioner selected by the visiting committee. 
(2) In the event of the incapacity ceasing before 
the time at which the ofticer or servant would if 
he had continued to serve have been entitled 
without a medical certiticate to retire and receive 
a superannuation allowance for life, the visiting 
cominittee of the asylum may cancel his super- 
annuation allowance and require him to serve 
again in the asylum at a rate of pay and emolu- 
ments (if any) not less than the rate which he 
received before his retirement. 
(5) Where an established officer or servant so 
serves again, the provisions of this Act as to 
retirement and superannuation allowances, 
gratuities, and contributions shall apply as if he 
had not previously retired, save that the time 
which elapsed between his tormer retirement and 
the commencement of his service again shall not 
be reckoned as service. 
4. Power to grant gratuities to dependants in 
case of death of officer or servant.| It shall be 
competent for the visiting committee with the 
consent of the local authority to grant at their 
discretion, and on such terms as they think ftit— 
(a) In the case of an established officer or 
servant dying while in the service of 
the asylum who, if he had retired at 
the time of his death, would have been 
entitled to a superannuation allowance, 
a gratuity to his widow or children; 
and 

(b) In the case of an established officer or 
servant dying (whilst in the service of 
the asylum) to whom, if he had sur- 
vived, a special superannuation allow- 
ance might have been granted, an 
annual allowance or a gratuity to his 
widow or children : 

Provided that a gratuity granted under this 
section shall not exceed his total contributions, 
or one year's salary or wages and emoluments, 
whichever is the larger amount, and that an 
annual allowance granted under this clause shall 
not exceed two-thirds of his salary or wages and 
emoluments. 

5. Forfeiture for fraud, &c.] An established 
oflicer or servant who is dismissed or resigns or 
otherwise ceases to hold office in consequence of 
any offence of a fraudulent character or of grave 
misconduct, shall forfeit all claim to any super- 
annuation allowance under this Act in respect of 
his previous service, provided that the visiting 
committee of the asylum in which he was last 
employed may in special cases, if they see fit, 
return a sum equal to the amount of all or part 
of his aggregate contributions under this Act. 

6. Reckoning service.] Subject as hereinafter 
provided all services by an established officer or 
servant in an asylum shall be aggregated and 
reckoned for the purposes of this Act, whether 
the services have been continuous or not, and 
whether they have been rendered at one or more 
asylums: Provided that, where an officer or ser- 
vant of an asylum has removed to another asylum, 
not being an asylum provided by the same local 
authority, his services in the first asylum shall not 

so aggregated and reckoned unless they 
amount to at least two years’ service, and, in the 
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case of an officer or servant who has. removed to 
another asylum after the commencement of this 
Act, unless he has removed with the written 
sanction of the visiting committee of the asylum 
from which he removed. 


7. Case of subsequent appointment.] If an 


established officer or servant, in receipt of super- | 


annuation allowance under this Act, is appointed 
to any office or employment by any authority to 
which this Act applies, or to an oflice or employ- 
ment remunerated out of money provided by Par- 
liament, or out of a county or borough rate or 
fund, or out of any parochial, district, or other 
rate, he shall not, while holding that office or 
employment, receive more of the superannuation 
allowance than, together with the remuneration 
of that office or employment, is equal to the 
remuneration of the oflice or employment in 
respect of which the superannuation allowance 
was awarded. 

Any such person on ceasing to hold such office 
or employment shall be entitled to revert to and 
receive the full amount of his original super- 
annuation allowance from the visiting committce 
which granted it. 


CONTRIBUTION. 


8. Obligation of officers and servants to con- 
tribute.] Subject to the provisions of this Act, 
every established officer and servant employed in 
an asylum shall contribute annually, for the pur 
pose of this Act, a percentage amount of his salary 
or ‘wages and emoluments, according to the scale 
laid down in this Act, such amount to be from 
time to time deducted from the salary or wages 
payable to him and to be carried to and to form 
part of the fund from which the superannuation 
allowances are to be paid. 

9. Scale of contributions.] The percentage 
amounts to be deducted annually for the purposes 
of this Act shall be as follows (that is to say) : 

In the case of officers and servants with less 
than five years’ service at the passing of this 
Act, two per cent. of the salary or \ 
emoluments for each year ; 

In the case of officers and servants with more 
than five and less than fifteen years’ service 
at the passing of this Act, two and a half 
per cent. of the salary or wages and emolu- 
ments for each year ; 

In the case of officers and servants with more 
than fifteen years’ service at the passing of 
this Act, or appointed after the passing of 
this Act, three per cent. of the salary or 
wages and emoluments for each year. 


es and 





10. Return of contributions in certain cases.}— 
(1) An established officer or servant who has not 
become entitled to a superannuation allowance, 
and who loses his office or employment by reason 
of reduction of staff, or of any other cause what- 
ever other than his own misconduct or voluntary 
resignation, shall be entitled to receive the 
aggregate amount of his contributions under this 
Act. 

(2) The visiting committee of an asylum may, 
if they think fit, repay to any female officer or 
servant leaving to be married, after not less than 
three years’ service, the amount of her contribu 
tions under this Act, provided that within three 
months after leaving she produces to the visiting 
committee her marriage certificate. 

(3) If an officer or servant who has received 
his contributions under this section subsequently 
obtains a fresh office or employment in an asylum, 
he shall not be entitled to reckon his service 
before obtaining such fresh office or employment 
towards a superannuation allowance under this 
Act, unless, upon obtaining such fresh office or 
employment, he repays the amount so received 
to the visiting committee from whom he received 
it, 

MISCELLANEOUS. 


_ 11. Provision for retiring officers and servants 
in certain cases.] When an established officer or 
servant of the first class has attained the age of 
fifty-five, or an established officer or servant of 
the second class has attained the age of sixty, 
and the visiting committee of the asylum in which 
he is employed are of opinion that his retirement 
would be expedient in the interests of the service, 
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it shall be competent for them to require him to 
retire upon payment to him of the superannua- 
tion allowance to which he may be entitled under 
this Act: 

Provided that nothing in this section shall pre- 
judice the existing right of any visiting committee 
to dismiss any otticer or servant employed in an 
asylum, or to reduce him to a lower rate of pay, 
or shall prevent his claim to superannuation aliow- 
ance from being refused in any case where under 
this Act a claim to superannuation allowance is 
forfeited. 


Kvery superannuation allowance or gratuity under 
this Act shall be paid by the visiting committee 
ot the asylum in which the officer or servant to 
whom, or to whose widow or children, the super- 


annuation allowance or gratuity is payable was | 


employed at the time ot his superannuation or 
death, and shall be paid out of the fund out of 
which the salary or wages and emoluments of the 
otticer or servant is or has been paid, and the 
weekly sum fixed by the visiting committee under 
section two hundred and eighty-three of the 
Lunacy Act, 1890 [55 & 54 Vict. c. 5] shall be of 
such amount that the total of such weekly sums 
shall be sutticient to pay all such superannuation 
gratuities in addition to the 
expenses of maintenance and salaries payable out 
of such sums under that section : 
Provided that, where an established officer or 
| servant of an asylum has removed to some other 
asylum under such circumstances as entitle him 
to aggregate his services in such first mentioned 
asylum with his services in such last mentioned 
asylum and in due course becomes entitled to and 
is awarded a superannuation allowance, the 
visiting committee in whose service he then is 
shall be entitled to call upon the other visiting 
committee or committees with whom he shalt 
have served, and they shall contribute a propor- 
tionate part of the superannuation allowance to 
such officer or servant reckoned according to the 
service and pay of such officer or servant during 
his service in such asylum, and the said propor- 
tionate part shall be settled by agreement 
between the visiting committees, or in default of 
agreement, by the Secretary of State. 
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13. Saving of liabilities in respect of con- 
tributions to alluwanees.] Where, by virtue of any 
award made under section sixty-two of the Local 
Government Act, 1888 [51 & 52 Vict. c, 41], or 
section two hundred and forty-four of the Lunacy 
Act, 1890 [53 & 54 Vict. c. 5], any liability is 
imposed on any county council or the council of 
any county borough to contribute to any super- 
annuation allowances granted to any officer or 
servant of an asylum, such liability shall, unless 
and until otherwise provided by subsequent 
award, agreement, or otherwise, continue in the 
same manner and to the same extent as if this 
Act had not been passed: Provided that any sums 
payable under any such award in respect of super- 
annuation allowances granted under this Act shall 
be paid to the visiting committee of any such 
asylum in lieu of the county council or the council 
of any county borough to whom the same would 
otherwise be payable. 

14. Assiynment.] The following provisions 
shall have effect. with respect to every superannua- 

| tion allowance, allowance, and gratuity (in this 
| section referred to as a ‘‘ grant’) payable by the 
| Visiting committee of an asylum to any person (in 
| this section referred to as the “ pensioner ”) :— 


(1) Every assignment of and charge on a 
grant, and every agreement to assign 
or charge a grant, shall, except so far 
as made for the benefit of the family of 
the pensioner, be void, and on the 
bankruptcy of the pensioner the grant 
shall not pass to any trustee or other 
person acting on behalf of the 
creditors : 


(2) Where any parochial relief is given to a 
pensioner or to anyone whom he is 
liable to maintain, the visiting com- 
mittee of an asylum may pay the whole 
or any part of the grant to the 
guardians or other authority giving the 
relief, and the same, when so paid, may 
be applied in repayment of any sums 
3 





12. Payment of allowances and gratuities.) | 





expended in such relief, and, subject 
thereto, shall be paid or applied by 
the guardians or other authority to or 
for the benefit of the pensioner : 

(3) If the pensioner neglects to maintain 
any person whom he is liable to main- 
tain, the visiting committee of an 
asylum may in their discretion pay or 
apply the whole or any part of the 
grant to or for the benefit of that 
person : 

(4) lf the pensioner appears to the visiting 
committee of an asylum to be insane or 
otherwise incapacitated to act, the 
visiting committee of the asylum may 
pay so much of the grant as the visit- 
ing committee of the asylum think fit 
to the institution or person having the 
care of the pensioner, and may pay the 
surplus (if any) or such part thereof as 
the visiting committee think fit for or 
towards the maintenance and benefit of 
the wife or relatives of the pensioner : 

(5) On the death of a pensioner to whom a 
sum not exceeding one hundred pounds 
is due on account of a grant, then, if 
the visiting committee of the asylum 
so direct, probate or other proof ot the 
title of the personal representative of 
the deceased may be dispensed with, 
and the sum may ie paid or distributed 
to or among the persons appearing to 
the visiting committee of the asylum to 
be beneficially entitled to the personal 
estate of the deceased pensioner, or to 
or among any one or more of those 
persons, or, in case of the illegitimacy 
of the deceased pensioner, to or among 
such persons as the visiting committee 
of the asylum may think fit, and the 
visiting committee of the asylum, and 
any officer of the visiting committee 
making the payment, shall be dis- 
charged from all liability in respect of 
any such payment or distribution : 

(6) Any sum payable to a minor on account 
of a grant may be paid either to the 
minor or to such person and on such 
conditions for the benefit of the minor 
as to the visiting committee of the 
asylum seems expedient. 

(7) Where a payment is made to any person 
by the visiting committee of an asylum 
in pursuance of this section, the receipt 
of that person shall be a good discharge 
for the sum so paid: 

(8) The visiting committee of an asylum 
may, with the consent of the Secretary 
of State, make rules with respect to 
declarations to be taken for any pur- 
pose relating to grants payable by 
them, and, while any such rules so 
made are in force, a person shall not 
be entitled to receive any sums in 
respect of a grant payable by such 
visiting committee until any declaration 
required by those rules has been made. 
Any person who makes a wilful mis- 
statement of material fact in any such 
declaration shall be liable on summary 
conviction to a fine not exceeding fifty 
pounds or to imprisonment with or 
without hard labour not exceeding 
three calendar months, 

15. Appeal in cases of dispute.] In the case 
of any dispute as to the right to superannuation 
allowance of any officer or servant of an asylum, 
or as to the amount of the superannuation allow- 
ance to which any such officer or servant 1s 
entitled, such dispute shall be determined by the 
Secretary of State, whose decision shall be final. 

16. Salary or wages and “emotuments.”| The 
salary or wages and emoluments of an established 
officer or servant shall, for the purpose of com- 
puting the amount of a superannuation allowance 
or gratuity, be calculated according to the average 
amount of his salary or wages and emoluments 
during the ten years ending on the quarter day 
which immediately precedes the day on which he 
ceases to hold his office or employment, or, in 
the case of an officer or servant with less than 
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ten years’ service, on the average amount during 
his whole period of.service; and the expression 
“emoluments” includes all fees, poundage and 
other payments made to any established officer or 
servant as such for his own use, and also the 
money value of any apartments, rations, or other 
allowances in kind appertaining to his office or 
employment. 

The annual money value of all such fees, 
poundage and other payments, apartments, 
rations, or other allowances in kind shall be set 
out in a schedule to be prepared by the visiting 
committee of every asylum and affixed in a con- 
spicuous place in the asylum. 

17. Interpretation.}—(1) In this Act, if not in- 
consistent with the context ,— 

“ Asylum means (1) an asylum for lunatics 
provided by a county or borough, or 
by a union of counties or boroughs ; 


(2) a Metropolitan Asylums Board 
asylum for imbeciles ; 
‘Established officer or servant’’ means 


such officer or servant employed in a 
permanent capacity as has the care or 
charge of the patients or whom the 
visiting committee of an asylum shall 
by resolution determine to be an estab- 
lished officer or servant ; 

“Local authority” means the local 
authority by which an asylum is pro- 
vided, or, in the case of an asylum 
provided by two or more local authori- 
ties, those local authorities, and, in the 
case of an asylum provided by the Lan- 
cashire Asylums Board, that Board. 

(2) In the case of an asylum provided or main- 
tained by the Lancashire Asylums Board, for 
references in this Act to the visiting committee 
of an asylum there shall be substituted references 
to that Board, or a visiting committee appointed 
by that Board, as the case may be. 

(3) In the case of an asylum for imbeciles pro- 
vided or maintained by the Metropolitan Asylums 
Board, for references in this Act to the visiting 
committee of an asylum there shall be substituted 
references to the Board of Managers of-the Metro- 
politan Asylums District, and for references to 
the secretary of State there shall be substituted 
references to the Local Government Board. 

18. Application to Scotland.] This Act shall 
come into operation in Scotland on the fifteenth 
day of May nineteen hundred and ten, and, if not 
inconsistent with the context, in the application 
of this Act to Scotland— 

‘* Asylum” means a district asylum, and 
‘visiting committee ” means a district 
board within the meaning of the 
Lunacy (Scotland) Acts, 1857 to 1887; 

References to the General Board of Com- 

missioners in Lunacy for Scotland shall 
be substituted for references to the 
Secretary of State and also for refer- 
ences to the local authority ; 

reference to the weekly charge for 
pauper lunatics fixed and approved from 
time to time pursuant to section 
seventy-three of the Lunacy (Scotland) 
Act, 1857 [20 & 21 Vict. c. 71], shall be 
substituted for the reference to the 
weekly sum fixed by the visiting com- 
mittee under section two hundred and 
eighty-three of the Lunacy Act, 1890; 
expression “established officer or ser- 
vant” has the meaning in this Act 
assigned thereto, but shall not include 
an officer or servant who does not 
devote his whole time to the duties of 
his office : 

Provided that this Act shall apply to the 
Greenock parochial asylum and the Kirklands 
asylum as if they were district asylums, and the 
respective managing bodies thereof were district 
boards. 

19. Application to Ireland.] In the applica- 
tion of this Act to Ireland— < 

* Asylum”’ means a district or auxiliary 
asylum ; 

References to the Lord Lieutenant shall be 
substituted for references to the Secre- 
tary of State; 


The 
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References to local authorities shall not 
apply ; 

References to a committee or a joint com- 
mittee, as the case may be, appointed 
under section nine of the Local Govern- 
ment (Ireland) Act, 1898 [61 & 62 Vict. 
c. 37], shall be substituted for refer- 
ences to a visiting committee ; 

The reference to parochial relief shall be 
construed as a reference to union relief. 

A requirement to retire under section 
eleven of this Act shall, in its applica- 
tion to an established officer or ser- 
vant who is an existing officer within 
the meaning of the Local Government 
(Ireland Act, 1898, be subject to the 
approval of the Lord Lieutenant. 

20. Repeals.|—(1) The enactments specified in 

the schedule to this Act are hereby repealed to 
the extent specified in the third column therof, 


not affect the payment of any superannuation 
allowance granted before the commencement of 
this Act. 

Any established officer or servant employed in 
an asylum at the date of the commencement of 
this Act may, at any tie within three months 
after the commencement of this Act, signify in 
writing to the visiting committee of the asylum 
his intention not to avail himself of the provisions 
of this Act, and in that event it shall not be 
obligatory on him, notwithstanding anything in 
this Act contained, to make any contribution, or 
submit to any deduction from his salary or wages, 
under this Act, nor shall he be entitled to receive 
any superannuation allowance, gratuity, or other 
benefit under this Act; but any such established 
officer or servant of an asylum who has given such 
notice as aforesaid shall remain subject to the 
provisions of the enactments repealed by this 
Act or, in the case of an officer or servant of the 
Metropolitan Asylums Board to the Poor Law 
Officers’ Superannuation Act, 1896 [59 & 60 Vict. 
c. 50], with respect to the superannuation allow- 
ances of officers and servants in asylums as if 
this Act had not been passed. After the expira- 
tion of three months from the commencement of 
this Act, the Poor Law Officers Superannuation 
Act, 1896, shall cease to apply to any established 
officer or servant employed in an asylum who has 
not, in the manner provided by this section, signi- 
fied his intention not to avail himself of the 
provisions of this Act. 

(2) Any officer or servant of the asylum who is 
at the date of the commencement of this Act in 
the service of a visiting committee of an asylum 
to which this Act applies, and who is not, or 
is not determined to be, an established officer or 
servant within the meaning of this Act, shall 
remain subject to the provisions of the enactments 
repealed by this Act with respect to the super- 
annuation allowances of officers and servants in 
asylums as if this Act had not been passed. 

21. Short title and commencement of Act.] 
This Act may be cited as the Asylums Officers’ 
Superannuation Act, 1909, and, except in Scot- 
land, shall come into operation on the first day 
of April nineteen hundred and ten. 

SCHEDULE. 
[Section 20. ] 
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CHAPTER 49. 
[Assurance Companies Act, 1909.] 


An Act to consolidate and amend and extend 
to other Companies carrying on Assurance 
or Insurance business the Law relating to 
Life Assurance Companies, and for other 
purposes connected beeth. 

[3rd December 1909. 
Be it enacted, &c. : 


Companies to which Act applies. 


1. Companies to which Act applies.) This Act 
shall apply to all persons or bodies of persons, 
whether corporate or unincorporate, not being 
registered under the Acts relating to friendly 
societies or to trade unions (which persons and 
bodies of persons are hereinafter referred to as 
assurance companies), whether established before 
or after the commencement of this Act, and 
whether established within or without the United 
Kingdom, who carry on within the United King- 
dom assurance business of all or any of the 
following classes :— 

(a) Life assurance business; that is to 
say, the issue of, or the undertaking 
of liability under, policies of assur- 
ance upon human life, or the granting 
of annuities upon human life ; 

Fire insurance business ; that is to say, 
the issue of, or the undertaking of lia- 
bility under, policies of insurance 
against loss by or incidental to fire ; 
Accident insurance business ; that is to 
say, the issue of, or the undertaking 
of liability under, policies of insurance 
upon the happening of personal acci- 
dents, whether fatal or not, disease, 
or sickness, or any class of personal 
accidents, disease, or sickness ; 
Employers’ liability insurance _ busi- 
ness; that is to say, the issue of, or 
the undertaking of liability under, 
policies insuring employers against 
liability to pay compensation or 
damages to workmen in their employ- 
ment ; 

Bond investment business; that is to 
say, the business of issuing bonds or 
endowment certificates by which the 
company, in return for subscriptions 
payable at periodical intervals of two 
months or less, contract to pay the 
bond holder a sum at a future date, 
and not being life assurance business 
as hereinbefore defined ; 

subject as respects any class of assurance busi- 
ness to the special provisions of this Act relat- 
ing to business of that class. 

A company registered under the Companies 
Acts which transacts assurance business of any 
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| such class as aforesaid in any part of the world 
| shall for the purposes 


of this provision be 
deemed to be a company transacting such busi- 
ness within the United Kingdom. 


General. 


2. Deposit.}—(1) Every assurance company 
shall deposit and keep deposited with the Pay- 
master-General for and on behalf of the Supreme 
Court the sum of twenty thousand pounds. 

(2) The sum so deposited shall be invested by 
the Paymaster-General in such of the securities 
usually accepted by the Court for the investment 
of funds placed under its administration as the 
company may select, and the interest accruing 
due on any such securities shall be paid to the 
company, 

* 
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(3) The deposit may be made by the sub- 
scribers of the memorandum of association of 
the company, or any of them, in the name of the 
proposed company, and, upon the incorporation 
of the company, shall be deemed to have been 
made by, and to be part of the assets of, the 
company, and the registrar shall not issue a cer- 
tificate of incorporation of the company 
the deposit has been made. 

(4) Where a company carries on, or intends to 
carry on, business of more than one 
class, a separate sum of twenty thousand pounds 
shall be deposited and kept deposited under this 
section as respects each class of |} and 
the deposit made in respect of any 
ness in respect of which a separate assurance 
fund is required to be kept shall be deemed to 
form part of that fund, and all interest accruing 
due on any such deposit or the securities in 
which it is for the time being invested shall be 
carried by the company to that fund. 

(5) The Paymaster-General shall not accept a 
deposit except on a warrant of the Board of 
Trade. 

(6) The Board of Trade may make rules with 
respect to applications for warrants, the pay 
ment of deposits, and the investment thereof o1 
dealing therewith, the deposit of stocks or other 
securities in lieu of money, the payment of the 
interest or dividends from time to time accruing 
due on any securities in which deposits are for 
the time being invested, and the withdrawal and 
transfer of deposits, and the rules so made shall 
have effect as if they were enacted in this Act, 
and shall be laid before Parliament as soon as 
may be after they are made. 

(7) This section shall apply to an assurance 
company registered or having its head office in 
Ireland, subject to the following modifications : 

References to the Supreme Court shall be 
construed as references to the Supreme 
Court of Judicature in Ireland, and 
references to the Paymaster-General 
shall be construed as references to the 
Accountant-General of the last-men- 
tioned Court. 
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3. Separation of funds.}—(1) In the case of an 
assurance company transacting other business 
besides that of assurance or transacting more 
than one class of assurance business, a separate 
account shall be kept of all receipts in respect 
of the assurance business or of each class of 
assurance business, and the receipts in respect 
of the assurance business, or, in the case of a 
company carrying on more than one class of 
assurance business, of each 
shall be carried to and form a separate assurance 
fund with an appropriate name : Provided that 
nothing in this section shall require the invest 
ments of any such fund to he kept separate from 
the investments of any other fund. 

(2) A fund of any particular class shall be as 
absolutely the security of the policy holders of 
that class as though it belonged to a company 
carrying on no other business than assurance busi 
ness of that and shall not be liable for 
any contracts of the company for which it would 
not have been liable had the business of the 
company been only that of assurance of that 
class, and shall not be applied, directly or in 
directly, for any purposes other than those of the 
class of business to which the fund is applicable. 
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4. Accounts and balance sheets.) Every assui 
ance company shall, at the expiration of each 
financial year of the company, prepare 

(a) A revenue account for the year in the 
form or forms set forth in the First 
Schedule to this Act and applicable 
to the class or assurance 
business carried on by the company ; 
A profit and loss account in the form 
set forth in the Second Schedule to 
this Act, except where the company 
carries on assurance business of one 
class only and no other business : 

A balance sheet in the form set forth 
in the Third Schedule to this Act. 

5. Actuarial report and abstract.|—(1) 
assurance company shall, once in every five years 
‘r at such shorter intervals as may be prescribed 

the instrument constituting the company or 


classes of 
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— 
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| by its regulations or byelaws, cause an investiga- 





tion to be made into its financial condition, in- 
cluding a valuation of its liabilities, by an 
actuary, and shall cause an abstract of the report 
of such actuary to be made in the form or forms 
set forth in the Fourth Schedule to this Act and 
applicable to the class or classes of assurance 
business carried on by the company. 

(2) The foregoing provisions of this section 
shall also apply whenever at any other time an 
investigation into the financial condition of an 
assurance company is made with a view to the 
distribution of profits, or the results of which 
ive made public. 

6. Statement of assurance business.) Every 
issurance company shall prepare a statement of 
its assurance business at the date to which the 
accounts of the company are made up for the 
purposes of any such investigation as aforesaid 
in the form or forms set forth in the Fifth 
Schedule to this Act and applicable to the class 
or classes of assurance business carried on by 
the company : Provided that, if the investigation 
is made annually by any company, the company 
may prepare such a statement at any time, so 
that it be made at least once in every five years. 





7. Deposit of accounts, d&c., with Board of 
Trade.j}—(1) Every account, balance — sheet, 
abstract, or statement hereinbefore required to 
be made shall be printed, and four copies thereof, 
one of which shall be signed by the chairman 
and two directors of the company and by the 
principal officer of the company and, if the com- 
pany has a managing director, by the managing 
director, shall be deposited at the Board of 
Trade within six months after the close of the 
period to which the account, balance sheet, 
abstract, or statement relates : Provided that, if 
in any case it is made to appear to the Board of 
Trade that the circumstances are such that a 
longer period than six months should be allowed, 
the Board may extend that period by such period 
not exceeding three months as they think fit. 

(2) The Board of Trade shall consider the 
accounts, balance sheets, abstracts, and state- 
ments so deposited, and, if any such account, 
balance sheet, abstract, or statement appears to 
the Board to be inaccurate or incomplete in any 
respect, the Board shall communicate with the 
company with a view to the correction of any 
such inaccuracies and the supply of deficiencies. 

(3) There shall be deposited with every revenue 
account and balance sheet of a company any 
report on the affairs of the company submitted 
to the shareholders or policy holders of the 

ompany in respect of the financial year to which 

» account and balance sheet relates. 
4) Where an company registered 
inder the Companies Acts in any year deposits 
its accounts and balance sheet in accordance with 
the provisions of this section, the company may, 
it the same time, send to the registrar a copy of 
such accounts and balance sheet ; and, where such 
copy is so sent, it shall not be necessary for the 
company to send to the registrar a statement in 
the form of a balance sheet as required by sub- 
section (3) of section twenty-six of the Com- 
panies (Consolidation) Act, 1908 [8 Edw. 7. 
c. 69], and the copy of the accounts and balance 
sheet so sent shall be dealt with in all respects 
as if it were a statement sent in accordance with 
that sub-section. 


8. Right of shareholders, d-c., to copies of 
dc.| A printed copy of the last- 
deposited accounts, balance sheet, abstract, or 
statement, shall on the application of any share- 
holder or policy holder of the company be for- 
warded to him by the company by post or other- 
Wise. 

9. Audit of accounts.] Where the accounts of 
in assurance company are not subject to audit 
in accordance with the provisions of the Com- 
panies (Consolidation) Act, 1908, or the Com- 
panies Clauses Consolidation Act [8 & 9 Vict. 
c. 16), relating to audit, the accounts of the 
company shall be audited annually in such 
manner as the Board of Trade may prescribe, 
and the regulations made for the purpose may 
apply to any such company the provisions of the 
(Consolidation) Act, 1908, relating 

32 


assurance 


accounts, 


Companies 


pamee Journal & Weekly Reporter, ] 


March 5, 1910. ij 








to audit, subject to such adaptations and modifi- 
cations as may appear necessary or expedient. 


10. List of shareholders.) Every assurance 
company which is not registered under the Com- 
panies Acts, or which has not incorporated in 
its deed of settlement section ten of the Com 
panies Clauses Consolidation Act, 1845, shall 
keep a ‘‘ Shareholders Address Book,’’ in accord 
ance with the provisions of that section, and 
shall, on the application of any shareholder o1 
policy holder of the company, furnish to him a 
copy of such book, on payment of a sum not 
exceeding sixpence for every hundred words 
required to be copied. 


11. Deed of settlement.] Every assurance com- 
pany which is not registered under the Companies 
Acts shall cause a sufficient number of copies of 
its deed of settlement or other instrument con 
stituting the company to be printed, and shall, 
on the application of any shareholder or policy 
holder of the company, furnish to him a copy 
of such deed of settlement or other instrument 
on payment of a sum not exceeding one shilling. 


12. Publication of authorised, subscribed, and 
paid-up capital.) Where any notice, advertise- 
ment, or other official publication of an assur- 
ance company contains a statement of the amount 
of the authorised capital of the company, the 
publication shall also contain a statement of the 
amount of the capital which has been subscribed 
and the amount paid up. 


13. Amalgamation or transfer.}—(1) Where it 
is intended to amalgamate two or more assurance 
companies, or to transfer the assurance business 
of any class from one assurance company to 
another company, the directors of any one o1 
more of such companies may apply to the Court, 
by petition, to sanction the proposed arrange- 
ment. 

(2) The Court, after hearing the directors and 
other persons whom it considers entitled to be 
heard upon the petition, may sanction the 
arrangement if it is satisfied that no sufficient 
objection to the arrangement has been estab 
lished. 

(3) Before any such application is made to 
the Court— 

(a) notice of the intention to make the 
application shall be published in the 
Gazette; and 

(>) a statement of the nature of the amal- 
gamation or transfer, as the case may 
be, together with an abstract contain 
ing the material facts embodied in the 
agreement or deed under which the 
amalgamation or transfer is propesed 
to be effected, and copies of the 
actuarial or other reports upon which 
the agreement or deed is founded, in 
cluding a report by an independent 
actuary, shall, unless the Court other 
wise directs, be transmitted to 
policy holder of each company in 
manner provided by section one 
hundred and thirty-six of the Com 
panies Clauses Consolidation Act, 
1845, for the transmission to share 
holders of notices not requiring to be 
served personally : Provided that it 
shall not be necessary to transmit such 
statement and other documents to 
policy holders other than life, endow 
ment, sinking fund, or bond invest 
ment policy holders, nor in the case 
of a transfer to such policy holders 
if the business transferred is not life 
assurance business or bond investment 
business ; and 

(c) the agreement or deed under which the 
amalgamation or transfer is effected 
shall be open for the inspection of the 
policy holders and shareholders at the 
offices of the companies for a period 
of fifteen days after the publication 
of the notice in the Gazette. 

(4) No assurance company shall amaigamate 
with another, or transfer its business to another, 
unless the amalgamation or transfer is sanc- 
tioned by the Court in accordance with this 
section, 
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14. Statements in case of amalgamation or 
transfer.| Where an amalgamation takes place 
between any assurance companies, or where any 
assurance business of one such company is trans- 
ferred to another company, the combined com- 
pany or the purchasing company, as the case 
may be, shall, within ten days from the date 
of the completion of the amalgamation or 
transfer, deposit with the Board of Trade- 

(a) certified copies of statements of the 
assets and liabilities of the companies 
concerned in such amalgamation or 
transfer, together with a statement 
of the nature and terms of the amal- 
gamation or transfer; and 

(b) a certified copy of the agreement or 
deed under which the amalgamation 
or transfer is effected ; and 

(c) certified copies of the actuarial or other 
reports upon which that agreement or 
deed is founded; and 

(d) a declaration under the hand of the 
chairman of each company, and the 
principal officer of each company, that 
to the best of their belief every pay- 
ment made or to be made to any 
person whatsoever on account of the 
amalgamation or transfer is therein 
fully set forth, and that no other pay- 
ments beyond those set forth have been 
made or are to be made either in 
money, policies, bonds, valuable secu- 
rities, or other property by or with 
the knowledge of any parties to the 
amalgamation or transfer. 


15. Special provisions as to winding up of 
The Court may order the 
winding up of an assurance company, in accord- 
ance with the Companies (Consolidation) Act, 
1908, and the provisions of that Act shall apply 
accordingly, subject, however, to the following 
modification :— 

The company may be ordered to be wound 
up on the petition of ten or more 
policy holders owning policies of an 
aggregate value of not less than ten 
thousand pounds : 

Provided that such a petition shall 
not be presented except by the leave 
of the Court, and leave shall not be 
granted until a primd facie case has 
been established to the satisfaction of 
the Court and until security for costs 
for such amount as the Court may 
think reasonable has been given. ; 


assurance companies. } 


16. Winding up of subsidiary companies.}—(1) 
Where the assurance business or any part of the 
assurance business of an assurance company has 
been transferred to another company under an 
arrangement in pursuance of which the first- 
mentioned company (in this section called the 
subsidiary company) or the creditors thereof has 
or have claims against the company to which 
such transfer was made (in this section called 
the principal company), then, if the principal 
company is being wound up by or under the 
supervision of the Court, the Court shall (sub- 
ject as hereinafter mentioned) order the sub- 
sidiary company to be wound up in conjunction 
with the principal company, and may by the 
same or any subsequent order appoint the same 
person to be liquidator for the two companies, 
and make provision for such other matters as 
may seem to the Court necessary, with a view to 
the companies being wound up as if they were 
one company. 

(2) The commencement of the winding up of 
the principal company shall, save as otherwise 
ordered by the Court, be the commencement of 
the winding up of the subsidiary company. 

(3) In adjusting the rights and liabilities of 
the members of the several companies between 
themselves, the Court shall have regard to the 
Constitution of the companies, and to the 
arrangements entered into between the com- 


panies, in the same manner as the Court has 
regard to the rights and liabilities of different 
classes of contributories in the case of the wind- 
ing up of a single company, or as near thereto 
as circumstances admit. 

_(4) Where any company alleged to be sub- 
sidiary is not in process of being wound up at 








the same time as the principal company to which 
it is subsidiary, the Court shall not direct the 
subsidiary company to be wound up unless, after 
hearing all objections (if any) that may be urged 
by or on behalf of the company against its being 
wound up, the Court is of opinion that the com- 
pany is subsidiary to the principal company, and 
that the winding up of the company in conjunc- 


equitable. 

(5) An application may be made in relation to 
the winding up of any subsidiary company in 
conjunction with a principal company by any 
creditor of, or person interested in, the principal 
or subsidiary company. 

(6) Where a company stands in the relation 
of a principal company to one company, and in 
the relation of a subsidiary company to some 
other company, or where there are several com- 
panies standing in the relation of subsidiary com- 
panies to one principal company, the Court may 
deal with any number of such companies together 
or in separate groups, as it thinks most ex- 
pedient, upon the principles laid down in this 
section. 

17. Valuation of annuities and policies.j—(1) 
Where an assurance company is being wound up 
by the Court, or subject to the supervision of 
the Court, or voluntarily, the value of a policy 
of any class or of a liability under such a policy 
requiring to be valued in such winding up shall 
be estimated in manner applicable to policies and 
liabilities of that class provided by the Sixth 
Schedule to this Act. 

(2) The rules in the Sixth and Seventh 
Schedules to this Act shall be of the same force, 
and may be repealed, altered, or amended, as if 
they were rules made in pursuance of section 
two hundred and thirty-eight of the Companies 
(Consolidation) Act, 1908, and rules may be made 
under that section for the purpose of carrying 
into effect the provisions of this Act with 
respect to the winding up of assurance companies. 


18. Power to Court to reduce contracts.| The 
Court, in the case of an assurance company which 
has been proved to be unable to pay its debts, 
may, if it thinks fit, reduce the amount of the 
contracts of the company upon such terms and 
subject to such conditions as the Court thinks 
just, in place of making a winding-up order. 

19. Extension of 8 Edw. 1, c. 69, s. 274, to all 
assurance companies established outside the 
United Kingdom.| Section two hundred and 
seventy-four of the Companies (Consolidation) 
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Act, 1908 (which contains provisions as to com- | 


panies incorporated outside the United 


Kingdom), shall apply to every assurance com- | 


pany constituted outside the United Kingdom 


which carries on assurance business within the | 


United Kingdom, whether incorporated or not. 


20. Custody and inspection of documents de- 
posited with Board of Trade.) The Board of 
Trade may direct any documents deposited with 
them under this Act, or certified copies thereof, 
to be kept by the registrar or by any other 
officer of the Board of Trade; and any such 
documents and copies shall be open to inspection, 
and copies thereof may be procured by any 
person on payment of such fees as the Board of 
Trade may direct. 

21. Evidence of documents.|—(1) Every docu- 
ment deposited under this Act with the Board 
of Trade, and certified by the registrar or by 
any person appointed in that behalf by the Pre- 
sident of the Board of Trade to be a document 
so deposited, shall be deemed to be a document 
so deposited. 

(2) Every document purporting to be certified 
by the registrar, or by any person appointed in 
that behalf by the President of the Board of 
Trade, to be a copy of a document so deposited 
shall be deemed to be a copy of that document, 
and shall be received in evidence as if it were 
the original document, unless some variation 
between it and the original document be proved. 


22. Alteration of forms.| The Board of 
Trade may, on the application or with the con- 
sent of an assurance company, alter the forms 
contained in the schedules to this Act as respects 
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that company, for the purpose of adapting them 
to the circumstances of that company, 

23. Penalty for non-compliance with Act.) 
Any assurance company which makes default in 
complying with any of the requirements of this 
Act shall be liable to a penalty not exceeding 
one hundred pounds, or, in the case of a continu 
penalty not exceeding fifty 
pounds for every day during which the default 
continues, and every director, manager, or secre- 
tary, or other officer or agent of the company 
who is knowingly a party to the default shall 
be liable to a like penalty; and, if default con- 
tinue for a period of three months after notice 
of default by the Board of Trede (which notice 
shall be published in one or more newspapers as 
the Board of Trade may, upon the application 
of one or more policy holders or shareholders, 
direct), the default shall be a ground on which 
the Court may order the winding up of the 
company, in accordance with the Companies 
(Consolidation) Act, 1908. 

24. Penalty for falsifying statements, &c.] If 
any account, balance sheet, abstract, statement, 
or other document required by this Act is false 
in any particular to the knowledge of any person 
who signs it, that person shall be guilty of a mis- 
demeanour and shall be liable on conviction on 
indictment to fine and imprisonment, or on sum- 
mary conviction to a fine not exceeding fifty 
pounds. 


25. Recovery and application of penalties.) 
Every penalty imposed by this Act shall be re- 
covered and applied in the same manner as 
penalties imposed by the Companies (Consolida- 
tion) Act, 1908, are recoverable and applicable. 

26. Service of notices.) Any notice which is 
by this Act required to be sent to any policy 
holder may be addressed and sent to the person 
to whom notices respecting such policy are 
usually sent, and any notice so addressed and 
sent shall be deemed and taken to be notice to 
the holder of such policy : 

Provided that where any person claiming to 
be interested in a policy has given to the com- 
pany notice in writing of his interest, any notice 
which is by this Act required to be sent to policy 
holders shall also be sent to such person at the 
address specified by him in his notice. 

27. Accounts, dc., to be laid before Parlia- 
ment.| The Board of Trade shall lay annually 
before Parliament the accounts, balance sheets, 
abstracts, statements, and other documents under 
this Act, or purporting to be under this Act, 
deposited with them during the preceding year, 
except reports on the affairs of assurance com- 
panies submitted to the share holders or policy 
holders thereof, and may append to such 
accounts, balance sheets, abstracts, statements, 
or other documents any note of the Board of 
Trade thereon, and any correspondence in rela- 
tion thereto. 

28. Savings?}—(1) This Act shall not affect 
the National Debt Commissioners or the Post- 
master-General, acting under the authorities 
vested in them respectively by the Government 
Annuities Acts, 1829 to 1888, and the Post Office 
Savings Bank Acts, 1861 to 1908. 

(2) This Act shall not apply to a member of 
Lloyd’s, or of any other association of under- 
writers approved by the Board of Trade, who 
carries on assurance business of any class, pro- 
vided that he complies with the requirements 
set forth in the Eighth Schedule to this Act, 
and applicable to business of that class. 

(3) Save as otherwise expressly provided by 
this Act, nothing in this Act shall apply to assur- 
ance business of any class other than one of the 
classes specified in section one of this Act, and 
a policy shall not be deemed to be a policy of fire 
insurance by reason only that loss by fire is one 
of the various risks covered by the policy. 

29. Interpretation.] In this Act, 
context otherwise requires,— 

The expression “chairman” means the 
person for the time being presiding over 
the board of directors or other govern- 
ing body of the assurance company ; 

The expression “ annuities on human life 
does not include superannuation allow- 


unless the 
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ances and annuities payable out of any 
fund applicable solely to the relief and 
maintenance of persons engaged or who 
have been engaged in any particular 
profession, trade, or employment, or of 
the dependants of such persons ; 

The expression ‘‘ policy holder” means the 
person who for the time being is the 
legal holder of the policy for securing 
the contract with the assurance com- 
pany ; 

The expression “ underwriter” includes any 
person named in a policy or other con- 
tract of insurance as liable to pay or 
contribute towards the payment of the 

sum secured by such policy or con 

; tract ; 

The expression “financial year” 

each period of twelve months at the 

; end of which the balance of th 
accounts of the assurance company 1s 

iH struck, or, if no balance is 

struck, then the calendar year ; 
The expression ‘‘ Court ’’ means the High 


means 


such 


f Court of Justice in England, except 
that in the case of an assurance com 
; pany registered or having its head 


office in Ireland it means, in the pro 
visions of this Act, the High Court 
of Justice in Ireland, and in the case 
i of an assurance company registered o1 
having its head office in Scotland it 


by that Act; 


H means, in the provisions of this Act 
other than those relating to deposits. 
H the Court of Session, in either division 
| thereof ; 
i The expression ‘‘ Companies Acts’’ in- 
lH cludes the Companies (Consolidation) 
Act, 1908, and any enactment repealed 
‘f The expression ‘‘ registrar’’ means the 
‘i Registrar of Joint Stock Companies ; 
: The expression ‘‘actuary’’ means an 
actuary possessing such qualifications 
: as may be prescribed by rules made 


by the Board of Trade; 
expression ‘‘ Gazette 

London, Edinburgh, 1 

Ciazette, as the case may be. 


means the 
Dublin 


The 
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! 30. Application to life assurance companies. ] 
} Where a company carries on life assurance busi 
| ness, this Act shall apply with respect to that 
business, subject to the following modifications : 
i (a) ‘* Policy on human life’ shall mean 
any instrument by which the payment 
of money is assured on death (except 
i death by accident only) or the happen- 
ing of any contingency dependent on 
human life, or any instrument evi 
dencing a contract which is subject 
to payment of premiums for a term 
», dependent on human life ; 

(>) Where the company grant annuities 
upon human life, ‘“ policy’’ shall 
include the instrument evidencing the 
contract to pay such an annuity, and 
‘** policy holder’’ includes annuitant ; 
The obligation to deposit and keep 
deposited the sum of twenty thousand 
pounds shall apply, notwithstanding 
that the company has previously made 
and withdrawn its deposit, or been 
exempted from making any deposit 
under any enactment hereby repealed ; 
(d) Where the company intends to amalga- 
mate with or to transfer its life assur- 
ance business to another assurance 
company, the Court shall not sanction 
the amalgamation or transfer in any 
case in which it appears to the Court 
that the life policy holders representing 
one-tenth or more of the total amount 
assured in the company dissent from 
the amalgamation or transfer ; 
Nothing in this Act providing that the 
life assurance fund shall not be liable 
for any contracts for which it would 
i not have been liable had the business 
of the company been only that of life 
assurance shall affect the liability of 
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that fund, in the case of a company 

established before the ninth day of 

August, eighteen hundred and seventy, 

for contracts entered into by the com- 

pany before that date ; 

(f) In the case of a company carrying on 
life assurance business and established 
before the ninth day of August, 
eighteen hundred and seventy, by the 
terms of whose deed of settlement 
the whole of the profits of all the 
business carried on by the company 
are paid exclusively to the life policy 
holders, and on the face of whose life 
policies the liability of the life assur- 
ance fund in respect of the other 
business distinctly appears, such of the 
provisions of this Act as require the 
separation of funds, and exempt the 
life assurance fund from liability for 
contracts to which it would not have 
been liable had the business of the 
company been only that of life assur- 
ance, shall not apply ; 

(7) Any business carried on by an assur- 
ance company which under the pro- 
visions of any special Act relating to 
that company is to be treated as life 
assurance business, shall continue to be 
so treated, and shall not be deemed to 
be other business or a separate class 
of assurance business within the mean- 
ing of this Act; 





(i) In the case of a mutual company, whore | 


profits are allocated to members wholly 
or mainly by annual abatements of 
premium, the abstract of the report of 
the actuary on the financial condition 
of the company, prepared in accord- 
ance with the Fourth Schedule to 
this Act, may, notwithstanding any- 
thing in section five of this Act, be 


made and returned at intervals not 
exceeding five years, provided that. 
where such return is not made 


annually, it shall include particulars 
as to the rates of abatement of pre- 
miums applicable to different classes or 
series of assurances allowed in each 
year during the period which has 
elapsed since the previous return under 
the Fourth Schedule. 

831. Application to fire insurance companies.| 
Where a company carries on fire insurance busi- 
ness, this Act shall apply with respect to that 
business, subject to the following modifications : 

(a) Tt shall not be necessary for the com- 
pany to prepare any statement of its 
fire insurance business in ,accordance 
with the Fourth and Fifth Schedules 
to this Act: 

(b) Such of the provisions of this Act as 
relate to deposits to be made under 
this Act shall not apply with respect 
to the fire insurance business carried 
on by the company if the company has 
commenced to carry on that business 
within the United Kingdom before the 
passing of this Act: 

(c) Such of the provisions of this Act as 
relate to deposits to be made under 
this Act shall not apply where the 
company is an association of owners 
or occupiers of buildings or other 
property which satisfies the Board of 
Trade that it is carrying on, or is about 
to carry on, business wholly or mainly 
for the purpose of the mutual insur- 
ance of its members against damage 
by or incidental to fire caused to the 
houses or other property owned or 
occupied by them: 

(d) It shall not be necessary to make a 
deposit in respect of fire insurance 
business where the company has made 
a deposit in respect of any other class 
of assurance business, and, where a 
company, having made a deposit in 
respect of fire insurance business, com- 
mences to carry on life assurance busi- 
ness or employers’ liability insurance 
business, the company may transfer the 
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deposit so made to the account of that 
other business, and after such transfer 
the deposit shall be treated as if it 
had been made in respect of such other 
business : 

*) So much of this Act as requires an 
assurance company transacting other 
business besides assurance business, 01 
more than one class of assurance busi- 
ness, to keep separate funds into which 
all receipts in respect of the assur 
ance business or of each class of assur 
ance business are to be paid shal! not 
apply as respects fire insurance busi 
ness : 

(f) The provisions of this Act with respect 
to the amalgamation of companies shall 
not apply where the only classes of 
assurance business carried on by both 
ot the companies are fire insurance 
business, or fire insurance business and 
aceident insurance business, and the 
provisions of this Act with respect to 
the transfer of assurance business from 
one company to another shail not 
apply to fire insurance business, 


s 


82. Application to accident insurance com- 
panies.| Where a company carries on accident 
insurance business, this Act shall apply with re 
spect to that business, subject to the following 
modifications : — 

(a) In lieu of the provisions of sections 
five and eix of this Act the following 
provisions shall be substituted :— 

“The company shall annually 
prepare a statement of its accident 
insurance ‘business in the form set 
forth in the Fourth Schedule of this 

Act and applicable to accident imsur- 

ance business, and the statement 

shall be printed, signed, and de- 
posited at the Board of Trade in 
accordance with section seven of this 

Act”: 

Such of the provisions of this Act as 
relate to deposits to be made under 
this Act shall not apply with respect 
to the accident insurance business car- 
ried on by the company if the com 
pany has commenced to carry on that 
business in the United Kingdom before 
the passing of this Act: 
Tt shall not be necessary to make or 
keep a deposit in respect of accident 
insurance business where the company 
has made a deposit in respect of any 
other class of assurance business, and, 
where a company, having made a de 
posit in respect of accident insurance 
business, commences to carry on life 
assurance business or employers’ lia- 
bility insurance business, the company 
may transfer the deposit so made to 
the account of that other business, 
and after such transfer the deposit 
shall be treated as if it had been made 
in respect of such other business : 

(d) So much of this Act as requires an 
assurance company transacting other 
business besides assurance business, or 
more than one class of -insurance busi- 
ness, to keep separate funds into 
which all receipts in respect of the 
assurance business or of each class of 
assurance business are to be paid shall 
not apply as respects accident insur- 
ance a fae : 

(e) The provisions of this Act with respect 
to the amalgamation of companies 
shall not apply where the only classes 
of assurance business carried on by 
both of the companies are accident in 
surance business, or accident insur- 
ance business and fire insurance busi- 
ness, and the provisions of this Act 
with respect to the transfer of assur- 
ance business from one company tc 
another shall not apply to accident 
insurance business : 

(/) The expression ‘‘ policy ” includes any 
policy under which there is for the 


(b 
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on employers’ 
Act shall apply 
subject to the following modifications :— 


(a) 
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may accrue : 
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(g) Where a sum is due, or a weekly or 


other periodical payment is payable, 


under any policy, the expression 

policy holder ’’ includes the person 
me, whom the sum is due or the 
weekly or other periodical payment 


payable. 

liability insur- 
carries 
business, this 
that business, 


insurance 
respect to 


liability 
with 






This Act shall not apply where he 
company is an association of 
employers which satisfies the Board 
of Trade that it is carrying on, or Is 


business wholly or 


about to carry on, 
of the mutual 


mainly for the purpose 
insurance of members against lia- 
bility to pay compensation or damages 
to workmen employed by them, either 


its 


alone or in conjunction with insur- 
ance against any other risk incident 
to their trade or industry : 

This Act shall not apply where the 
company carries on the employers’ 
liability insurance business as incl- 
dental only to the business of marine 
insurance by issuing marine policies, 
or policies in the form of marine 
policies, covering liability to pay com- 


pensation or damages to workmen is 
well as losses incident to marine adven 
adventure analogous thereto : 
provisions of sections five 
Act the following pro- 


ture ol 
In lieu of the 
and six of this 


visions shall substituted 
‘The company shall annually 
prepare a statement of its em- 


insurance business 


ployers’ liability 
forth in the Foutth 


in the form set 


Schedule to this Act, and applicable 
to employers’ liability insurance 
business, and shall cause an investi 
gation of its estimated Habilities to 
made by an actuary so far as may 
be necessary to enable the provisions 
of that form to be complied with, 


and the statement shall be printed, 


signed, and deposited at the Board 
Trade in accordance with section 
seven of this Act’”’: 
Such of the provisions of this Act as 
relate to deposits to be made under 
this Act shall not apply with respect 
to the employers’ lability insurance 
business carried on by a company 
where the company had commenced to 
carry on that business within the 
United Kingdom before the twenty 
eighth day of August, nineteen hun- 
dred and seven : 
As soon as the employers’ liability 
fund set apart and secured for the 
satisfaction of the claims of policy 
holders of that class amounts to forty 


Paymaster- 
company has 
any other 


thousand pounds, — the 
General shall, if the 
made a deposit in respect of 


class of assurance business, return to 
the company the money deposited in 
respect of its employers’ liability in- 
surance business, and it shall not 
thereafter be necessary for the com 
pany to keep any sum deposited in 
respect of that business, so long as 
the sum deposited in respect of any 
other class of assurance business is 
kept deposited 

Where money is paid into a county 
court under the provisions of the 
Eighth Schedule to this Act, the 
Court shall (unless the court for 
special reason sees fit to direct other 
wise) order the lump sum to be in 
vested or applied in the purchase of 
an annuity or otherwise, in such 


manner that the duration of the benefit 
thereof may, as fai as possible, corre- 








STATUTES 


spond with the probable duration of 
the incapacity : 

(g) The expression “ policy ’’ includes any 
policy under which there is for the time 


being an existing liability already 
accrued, or under which any liability 
may accrue : 


(4) Where any sum is due, or a weekly 
payment is payable, under any policy, 
the expression “policy holder” in- 
cludes the person to whom the sum is 
due or the weekly payment payable : 

(i) If the company carries on employers’ 
liabiiity insurance business outside the 
United Kingdom, that business shall 
not be treated as part of the employers’ 


liability insurance business carried on 
by the company for the purposes of 
this Act, 


(2) In ihe application of this section to Scot- 


land the expression ‘county court ” means sheriff 
court. 

34. Application to bond investment com panies. } 
Where a company carries on bond investment 
business, this Act shall apply with respect to 
that business, subject to the following modifica- 
tions :— 

(a) The expression “ policy” includes any 


bond, certificate, receipt, or other 
instrument evidencing the contract 
with the company, and the expression 


‘policy holder ”’ 
for the 


means the person who 

time being is the legal holder 
of such instrument: 

(6) Such of the provisions of this Act as 
relate to deposits shall not apply with 
respect to the bond investment busi 

carried on by the company, if 
the company has commenced to carry 
on that business in the United King- 
dom before the passing of this Act: 

c) As soon as the bond investment fund 

set apart and secured for the satisfac- 

tion of the claims of the policy holders 
of that class amounts to forty thousand 
pounds, the Paymaster-General shall, 
if the company has made a deposit in 
respect of any other class of assurance 
business, return to the company the 
money deposited in respect of its bond 
investment business, and it shall not 
thereafter be necessary for the company 
keep any sum deposited in respect 
of that business, so long as the sum 
<leposited in respect of any other class 
business is kept deposited : 

The first statement of the bond invest- 

ment business of the company shall be 

deposited at the Board of Trade on 
or before the thirtieth day of June 
nineteen hundred and eleven : 

The company shall not give the holder 

of any policy issued after the passing 

of this Act any advantage dependent 
on lot or chance, but this provision 
shall not be construed as in anywise 
prejudicing any question to the 
application to any such transaction, 
whether in respect of a policy issued 
before or after the passing of this 
Act, of the law relating to lotteries. 


35. Power of Board of Trade 
registered trade 
The Board of Trade may, on the application of 
any unregistered trade union originally estab- 
lished more than twenty years before the com- 
mencement of this Act, 
the exemption conferred by this Act on 
tered trade unions, and may on the application 
of an unregistered friendly society extend to 
the society the exemption conferred by this Act 
on registered friendly societies if it appears to 
the Board, after consulting the Chief Registrar 
of Friendly Societies, that the sox iety is one to 
which it is inexpedient that the provisions of 
this Act should apply. 


ness 


(d) 


as 


to erempt un- 


regis- 


SOCIETIES AND 
COMPANIES. 


PROVISIONS AS TO COLLECTING 
INDUSTRIAL ASSURANCE 
33. Provisions as to collecting societies and 


industrial assurance companies.) (1) Amongst 


3a 


extend to the trade union | 


unions and friendly societies. ] | 
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the purposes for which collecting societies and 
industrial assurance companies may issue policies 
of assurance there shall be included insuring 
money to be paid for the funeral expenses of a 
parent, grandparent, grandchild, brother, or 
sister. 

2) No policy effected before the passing of 


this Act with a collecting society or industrial 
assurance company shall be deemed to be 
void by reason only that the person effect- 
ing the policy had not, at the time the 
policy was effected, an insurable interest in 
the life of the person assured, or that 


the name of the person interested, or for whose 
benefit or on whose account the policy was 
effected, was not inserted in the policy, or that 
the insurance was not one authorised by the Acts 
relating to friendly societies, if the policy was 
effected by or on account of a person who had 
at the time a bona fide expectation that he would 
incur expenses in connection with the death oi 
funeral of the assured, and if the sum assured 
is not unreasonable for the purpose of covering 
those expenses, and any such policy shall enure 


for the benefit of the person for whose benefit. it 
was effected or his assigns. 

(3) Any collecting society or industrial insur- 
ance company which, after the passing of this 
Act, issues policies of imsurance which are not 


within the legal powers of such society or com- 
pany shall be held to have made default in com- 
plying with the requirements of this Act; and the 


provisions of this Act with respect to "such de- 
fault shall apply to collecting societies, indus- 
trial insurance companies, and their officers, in 
like manner as they apply to assurance com- 


anies and their officers, 
! ns ‘. 
(4) Without prejudice to the powers conferred 


by section seventy-one of the Friendly Societies 
Act, 1896 [59 & 60 Vict. ¢. 25], the committee of 
management. or other governing body of a collect 


having more than one hundred thou- 
sand members may petition the court to make an 
order for the conversion of the society into a 
mutual company under the Companies (Consoli 
dation) Act, 1908, and the court may make such 
aun order if, after hearing the committee of 
management, or other governing body, and other 
persons whom the court considers entitled to be 
heard on the petition, the court is satisfied, on 


ing society 


a poll being taken, that fifty-five per cent. at 
least: of the members of the society over sixteen 
years of age agree to the conversion; and the 


court may give such directions as it thinks fit for 
settling a proper memorandum and articles of 
isociation of the company; but, before any such 
petition is presented to the court, notice of inten- 
tion to present the petition shall be published in 
tMe Gazetie, and in such newspapers as the court 
may direct 

When a 


a company 


collecting society converts itself into 

in accordance with the provisions of 
this sub-section, sub-section (3) of section seventy- 
one of the Friendly Societies Act, 1896, shall 
apply in like manner as if the conversion were 
effected under that section. 


(5) In this section the expressions “ collecting 
society’? and “ industrial assurance company’ 
have the same meanings as in the Collecting 
Societies and Industrial Assurance Companies 


t, 1896 [59 & 60 Vict. ec. 


26}. 


Supplemental. 


37. Lepeal.| The enactments mentioned in the 
Ninth Schedule to this Act are hereby repealed 
to the extent specified in the third column of that 
schedule : 

Provided that nothing in this repeal shall affect 
any investigation made, or any statement, ab- 
stract, or other document deposited, under any 
enactment hereby repealed, but every such inves- 
tigation shall be deemed to have been made and 
every such document prepared and deposited 
under this Act. 

38. Short title and commencement. } 
Act may be cited the Assurance 
Act, 1909. 

(2) This Act shall come into operation on the 
first day of July nineteen liundred and ten, except 
that as respects section thirty-six it shall come 
into operation on the passing thereof. 


(1) This 


Companies 


as 


* 
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STATUTES. 
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SCHEDULES 
FIRST SCHEDULE. 
[Section 4. ] 
N.B.—Where marine insurance business or sinking fund or capital redemption insurance business is carried on, ‘the i income and expenditure thereof to be 


"stated in like manner in separate accounts. 


United Kingdom) to be shown in a separate inclusive general account. 


Zevenue Account of the 


NOT 
NOTE 
NOTE 3.- 


Amount of life assurance fund at 
the beginning of the year 


Premiums : 


Consideration for annuities 
granted - . - 
Interest, dividends,{ £ s. 4d. 
and rents - | 
Less income tax 
| 
| 


thereon - 


Other receipts (accounts to he 
specified) - . - 


Business 


| within the 


United 
Kingaom. 


for the year ending 


Business | 


oot of the | 
United 
Kingdom. 


Total. 


Any additional businesses 











Items in this 


Company’s risks. 
NOTE 4,.—If any sum has been deducted from the Expenses of Management Account, and taken credit for in the Balance Sheet as an asset, the sun 
so deducted to be separately shewn in the above Account. 
Note 5.—Particulars of the new life assurances effected during the year of account to be appended to the above Account showing separately, as 


respects business within and business out of the United Kingdom, the number of policies, the total sums assured, the amount received by way of single 


Account to be 


net 


amounts after 


(A.)—Form applicable to Life Assurance Business, 


(including employers’ liability i insurance business transacted out of the 


in respect of Life Assurance Business. 


| 


Claims under policies paid and 
outstanding : 
By death - - 
By maturity 
Surrenders, including surrenders 
of bonus - - - 
Annuities - - - - - 
Bonuses in cash - - 
Bonuses in reduction of premiums 
Commission - - - - 
Expenses of management - - 
Other payments (accounts to be 
specified) - - - - | 
Amount of life assurance fund at 
the end of the year, as per 
Third Schedule . - - 


Business 
within the 
United 
Kingdom. 





Business 
out of the 


United Total. 


| [Kingdom. 





E 1.—Companies having separate accounts for annuities to return the particulars of their annuity business in a separate statement. 
2.—Companies having both Ordinary and Industrial branches to return the particulars of the business in each department separately. 
deduction of the amounts paid and received in respect of re-assurances of the 


premiums, and the amount of the yearly renewal premium income, the items to be net amounts after deduction of the amounts paid and received in 


respect of re-assurances of the company’s risks. 


business. 


NOTE 6.—The columns headed “ Business out of the United Kingdom,” 


NoT 


Revenue Account of the 


Amount of fire insurance 
beginning of the year :— 
Reserve for unexpired risk 
| Additional reserve (if any) 


Premiums ... 


Interest, dividends, and rents 
Less income tax thereon 


fund 


at 


the 


! 
| Other receipts (accounts to be specified) 


E 1.—Items in this Account to 


Company’s risks. 


Not 


gE 2.—If any sum has |} 


+l 


The particulars as to yearly renewal premium income need not be furnished in respect of industrial 


in the case of companies having their head office in the United Kingdom, 
apply only to business secured through Branch Offices or Agencies out of the United Kingdom. 


° 9 . ‘ 
-Forim applicable to Fire Insurance Business. 


for the Year ending 


the sum so deducted to be separately shown in the above Account. 
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19 in respect of Fire Insurance Business. 


Claims under policies en and outstanding 


Commnission oo 
Expenses of management, 
Contributions to fire brigades 


Other payments (accounts to be specified) 


Amount of fire insurance fund at the end 
of the year as per Third Schedule :- 
Reserve for unexpired risks being 


per cent. 
income for the year 
Additional Reserve (if any) .. 


of ame 


2 the net amounts after deduction of the amounts paid and received in respect of re-insurances of the 


een deducted from the Expenses of Management Account, and taken credit for in the Balance Sheet as an asset, 











i 


Ne 
risks. 

No 
so dedu 


No 
Compa 
10 

#0 dedu 


Rev 


so dedu 
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for the Year ending 


Revenue Account of the 


cs. 4. £ gs. d. 
Amount of accident insurance fund at 
the beginning of the year: 
R-serve for unexpired risks on 
Total estimated liability in respe: t 
of outstanding claims ie 
Additional reserve (if any) 


Premiums. ~— 
Interest, dividends, and rents 


Less income tax thereon Ke | 


Other receipts (accounts to be specified} 


STATUTES. 


(C.)—Form applicable to Accident Insurance Business, 
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19____in respect of Accident Insurance Business. 


Payments under policies, including medical and 
legal expenses in connection therewith 

Commission 

Expenses of management 

Other payments (accounts to be spec sified ) 


Amount of accident insurance fund at 
the end of the year as per Third 
Schedule ... 

Reserve for unexpired risks bein: 
per cent. of premium income 
for the year ... 
Total estimated liability i in respect 
of outstanding claims as per 
Fourth Schedule (C) 
Additional reserve (if any) 





Nore 1.—Items in this Account to be the net amounts after deduction of the amounts paid and received in respect of re-insurances of the Company’ s 


risks. 


Norsk 2.—If any sum has been deducted from the Expenses of Management Account, and taken credit for in the Balance Sheet as an asset, the sum 


so deducted to be separately shown in the above account. 


(D.)—Form applicable to Employers’ 


Revenue Account of the for the Year ending 


Liability Insvrance Business. 


19 in respect of Employers’ Liability Insurance 


3usiness transacted within the United Kingdom. 


Es & es ¢ 
Amount of employers’ liability insurance 
fund at the beginning of the dy . 
Reserve fur unexpired risks . a 
| Total estimated liability in ‘respect 
of outstanding claims im 
Additional reserve (if any) , 
Premiums 
£«. d. 


Interest, dividends, and rents 
Less income tax thereon 


Other receipts (accounts to be specified) 








Payments under policies, including medical and 
legai expenses in connection therewith 

Commission 

Expenses of man: wement 

Other payments (accounts to be spec ified) 


Amount of employers’ liability insurance | £ ». . 
fund at the end of the year, as per | 
Third Schedule :-- 
Reserved for unexpired risks, being | 
per cent. of a 
income for the year 
Total estimated liability in ‘respect 
of outstanding claims, as per | 
Fourth Schedule (D) 
Additional reserve (if any) 





Novr 1.—Items in this Account to be the net amounts after deduction of the amounts paid ahd received in respect of re-insurances of the 


C mo s risks, 


OTE 2.—If any sum has been deducted from the Expenses of Management Account, and taken credit for in the Balance Sheet as an asset, the sum 


x0 deducted to be separately shown in the above Account. 


(E.)—Form applicable to Bond Investment Business. 


Revenue Account of the for the Year ending 


Certificate Busines~. 


| Amount of Bond Investment and Endow- 
ment Certificate und at the beginning 

| of the year 

Additional reserve (if any ) 


Premiums 


Interests, dividends, and rents 
Less income tax thereon 





Other receipts (accounts to be specified) 
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19 in respect of Bond Investment and Endowment 
fe. d 
| Claims under bonds and certificates, paid and out- 
standing .. 
Commission 


Expenses of management 


| Other payments (accounts to be specified } 


Amount of Bond Investment and Endow- 
ment Certificate Fund at the end of 
the year, as per Third Schedule 

Additional reserve (if any) 


£ 


Nore 1.—Items in this account to be the net amounts after deduction of the amounts paid and received in respect of re-insurances of the Company’s 
risks. 

NoTE 2.—If any sum has been deducted from the Expenses of Management Account, and taken credit for in the Balance Sheet as an asset, the sum 
se deducted to be separately shown in the above Account. 








nae ne 
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Profit, and Loss Account of the 


Balance of last year’s account . 
Interest and dividends not carried to other 
accounts - . . - - 
Less income tax thereon 
Profit realised (accounts to be specified) 
Other receipts (accounts to be specified) 


Balance Sheet of the 


LIABILITIES. 


Shareholders’ capital paid up (if any) 
Life as-urance ftunds* :— 
Ordinary branch 
Inda-trial do. 
Annuity f:.nd* 
Fire insurance fund 
Aecide tin urance fund 
Employers’ lability insurance fund ; 
Bond investment and endowment certilicate fund 
Marine insurance fund 
Sinking fund aud eapital redemption fund 
Profit and loss account 
Other funds (if any) to be specilied 


4‘laims admitted or intimated but not paidt 
Life a-surance 
Fire insura: ce : 
Sond investment . 


Annuities due and unpaid 


Other sums owing by the company} 
under each class of business). 


to be stated separately 


STATUTES. 


SECOND SCHEDULE. 
[Section 4.] 


pe Journal & Weekly Reporter, } 
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+ 





for the Year ending i. 


: ldividends and bonuses to shareholders - - - 
s. dl. Expenses not charged to other accounts - - : 











THIRD SCHEDULE. 
[Section 4.] 


on the 


Do. do. 


' do. 
; Do. 


fuvestments ; 


Do. 
Do. 


Do. 
Do. 


Do. 
Rent-charges 


Life interests 
Reversions 
Avents’ balances 


Bills receivable 
Cash : ' 
On deposit ... 


‘" 








fechas. 


* Life companies having separate annuity fund to show amount thereof separately. 

+ Th-se items are or have been included in the corresponding items in the First Schedule. 

Norg 1.—When part of the assets of the company are specifically deposited, under local laws, in various places out of the United Kingdom, as security to 
holders of policies there issued, each such place and the amount compulsorily lodged therein must be specified in respect of each class of business, except that, 
in the case «f fire, accident, or employers’ liability insurance business, it shall be sutticient to state the fact tnat a part of the assets has been so deposited. 

Nore 2.—A Balance Sheet in the above form must be rendered in respect of each sep+rate fund for which separate investments are made. 

Nore 3.—The Balance Sheet must state how the values of the Stock Exchange securvies are arrived at, and a certificate must be appended, signed by the 


same pers ns as sign the Balance Sheet, to the effect that in their belief the assets set forth in the Balance Sheet are in the aggregate fully of the value stated 
therein, less an inve tment reserve fund taken into account. In the case of a company transacting life assurance business or bond investment business, this certifi- 
cate is to be given on the occasions only when a statement respecting valuation under the Fourth Schedule is made. 

N»rg 4.—In the ca-e of a company required to keep separate fands under section 3 of this Act, a certificate must be appended, signed by the same persons as 
signed the Balance Sheet and by the auditor, to the effect that no part of any such fund has been applied, directly or indirectly, for any purpose other than the 


class of business to which it is applicable. 


FOURTH SCHEDULE. 
[Sections 5, 30, 32 and 33. ] 


N.B.—Where sinking fund or capital redemp 
tion insurance business is carried on, a separate 
statement signed by the actuary must be fur 
nished, showing the total number of policies 
valued, the total sums assured, and the total 
office yearly premiums, and also showing the total 
net liability in respect of such business and the 
basis on which such liability is calculated, 


A. Form applicable ty Life Assurance 

Business. 

VALUATION of the 

Poicites and 
> to be 


STATEMENT respecting the 
LIABILITIES under LIFE 
ANNUITIES Of the 
made and signed by the AcTuaRy. 

(The answers should be numbered to accord with 
numbers of the corresponding questions.) 


The date up to which the valuation is made. 
The genera! principles adopted in the valua- 
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: 
2. 


Mortgages on property within the United Kingdom 


Loans on parochial and other public rates 
Life interests 
Reversions .. 
Do. Stocks and shares ES 5 -— 

Do. Company’s policies within their surrender values 

Do. Personal security... E 5 e | 


Deposit with the High Court (securities to be specified) | 
British Government secur:ties we bap eee . 
Municipal and county securities, United Kingdom 

Indian and Colonial Government securities 


Foreign Government securities 

provincial securities 

municipal do. . ms wii 

Railway and other debentures and debenture stocks— 
Home and Foreign ... re os ne me 

Railway and other preterence and guaranteed stocks 

ordinary stucks ‘ 


Freehold ground-rents 
Leasehold do. 
House property .. 


Outstanding premiumst oe ae ; 
Do. interes', dividends, and rents 
Interest accrued but not payablef... 


In hand and on current account 
Other assets (to be specified) 


Loss realised (accounts to be specified) - - 
Other payments (accounts to be specified) 
Salance as per Third Schedule - : 


ASSETS. tos. ad. 


out of the United Kingdom 


provincial securities ... 
muncipal do. 








tion, and the method followed in the valuation 
of particular classes of assurances, including a 
statement of the method by which the net pre- 
miums have been arrived at, and whether these 
principles were determined by the instrument con i 
stituting the company, or by its regulations or 
bye-laws, or how otherwise; together with a 
statement of the manner in which policies on 
under average lives are dealt with. 

3 The table or tables of mortality used in the 
valuation. In cases where the tables employed are 
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not “published, specimén policy values are to be 
given, at the rate of interest employed in the 
valuation, in respect of whole-life assurance poli 
cies effected at the respective ages of 20, 30, 40, 
and 50, and having been respectively in force for 
five years, ten years, and upwards at intervals 
of five years respectively ; with similar specimen 
policy values in respect of endowment assurance 
policies, according to age at entry, original term 
of policy, and duration. 


4. The rate or rates of interest assumed in the 
calculations, 

5. The actual proportion of the annual pre- 
mium income, if any, rese srved as a provision for 
future expenses and profits, separately specified in 
respect of assurances with immediate profits, with 
deferred profits, and without profits. (If none, 
state how this provision is made.) 

The consolidated revenue account since the 
last valuation, or, in case of a company which 
has made no valuation, since the commencement 
of the business. (This return should be made in 
the form annexed. No return under this heading 
will be required where a statement under this 
schedule is deposited annually.) 


Ses STATUTES 


7. The liabilities of the company under life 
policies and annuities at the date of the valua- 
tion, showing the number of policies, the amoun: 
assured, and the amount of premiums payable 
annually under e: ch class of policies, both with and 
without participation in profits; and als6 the net 
liabilities and assets of the company, with the 
amount of surplus or deficiency. (These returns 
to be made in the forms annexed.) 

8. The principles upon which the distribution 
of profits among the shareholders and policy 
holders is made, and whether these principles 
were determined by the instrument constituting 
the company, or by its regulations or bye-laws, or 
how otherwise, and the number of years’ pre 
miums to ‘be paid before a bonus (a) is allotted, 
and (b) vests. 

9. The results of the valuation, showing— 

(1) The total amount of profit made by the 
company, allocated as follows :— 

(a) Among the policy holders with 
immediate participation, and the 
number and amount of the policies 
which participated ; 

(b) Among policy holders with de 
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ferred participation, and the number 
and amount of the pol:cies which par- 
ticipated ; 

(c) Among the shareholders ; 

(dq) To reserve funds, or other 
accounts ; 

(¢) Carried forward unappropri- 
ated, 

(2) Specimens of bonuses allotted to whole- 
life assurance policies for £100 effected 
at the respective ages of 20, 30, 40, and 
50, and having been respectively in 
force for five years, ten years, and up- 
wards at intervals of five years respec- 
tively, together with the amounts 
apportic oned under the various modes in 
which the bonus might be received ; 
with similar specimen bonuses and par- 
ticulars in respect of endowment assur- 
ance policies, according to age at 
entry, original term of policy, and 
duration. 

Note.—Separate statements to be furnished 
throughout in respect of Ordinary and Industrial 
business respectively, the basis of the division 
being stated. 


(Form referred to under Heading No. 6 in Fourth Schedule (A).) 


Consolidated Revenue Account of the 





for years commencing 


_andending P 





Amount of life assurance fund at the beginning of the 


period . ‘ 4 : . ; b - 
Premiums” - . . ° . . - - 
Consideration for annuities granted ~ . - 
Interest, dividends, and rents - - - | 
| 
Less income tax thereon” - : . 


Other receipts (accounts to be specified) : - 





Bonus 





| ” 


} per Third Schedule - 








Claims under policies paid and outstanding . - 


By death -~ - 


- By maturity : 


Surrenders - - . 
Annuities” - - - 
ssinecash - - 
» Teduction of premiums 
Commission - - 
Expenses of management 


Other payments (accounts t6 be specified) - - - 





Amount of life assurance fund at the end of the period, as 








Norz,—If any sum has been deducted from the Expenses of Management Account and taken credit for in the Balance 
deducted to be separately shown in the above Statement. 


Sheet a3 an asset, the sum so 
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(Firm referred to usder Heading No. 7 in Fourth Schedule (A).) 


as at a, 


Summary and Valuation of the Policies of the 








Particulars of the Pourcres for Valuation. VaLuation, 





Value by the Table, Interest per cert. 


Description of Transactions. 





Office Net 
Yearly Yearly 
Premiums. Premiums. 


Number Sums 
of assured and 


Policies. Bonuses. Same 


assnred and 
Bonuses. 


Office Net Net 
Yearly Yearly _Net 
Premiums. Premiums. Liability. 














ASSURANCES. | 
I. Wsth immediate participation in profits. 
For whole term of life... ie Pea 
Other classes (to be specified) 6a % | | 
Extra premiums payable 
Il. With deferred participation in prof ts. 
For whole term of life 


Other classes (to be specified) 
Extra premiums payable 


Total assurances with profits 


III. Without participation in profits. 


For whole term of life... 
Other classes (to be specified) 
Extra premiums payable 





Total assurances without profits 





Total assurances 
Deduct re-assurances (to be | 
according to class in a_ separate | | 
statement) ... vis se sad sae i} 
Net amount of assurances , es , 
Adjustments, if any (to be separate!) 
specified) ee % a DS 


specitie ] | 





ANNUITIES ON LIVES. 


Immediate ... sda bes 
Other classes (to be specified) 


Total of the results .., : 3 a ee a. ‘ | 








Nore 1.—The term ‘‘ extra premium” in this Act shall be taken to mean the charge for any risk not provided for in the minimum contract premium. If 
policies are issued in or for any country at rates of premium deduced from tables other than the European mortality tables adopted by the company, separate 
schedules similar in form to the above must be furnished. 

NortE 2.—Separate returns and valuation results must be furnished io respect of classes of policies valued by different tables of mortality, or at different rates 








of interest, also for business at other than European rates. 

NorE 3.—In cases also where -eparate valuations of any portion of the business ara required under local laws in places outside the United Kingdom, 
& summary statement must be furnished in respect of the business so valued in each such place showing the total number of policies, the total sums assured and 
bonuses, the total office yearly premiums, and the t tal net 1 ability on the bases as to mortality and interest adopted in each such place, with a statement as to 
such bases respectively. 


(Form referred to under He ding No. 7 in Fourth Schedule (A).) 











Valuation Balance Sheet of ee . 
Dr. Cr 
a : £ . 
To net liability under Life Assurance and Annuity By Life Assurance and Annuity funds (as per balance 
transactions (as per summary statement provided in sheet under Schedule 3) - - - - - : 
_, Fourth Schedule (A)) - - : a ; ‘ s 
To surplus, if any . ‘ ‘ a By deficiency, if any - . ‘ . 3 : 


(C.)\—Form applicable to 
Statement of the Estimaren Liapirry 


arising in the year of Account, and in the I 


Accide nt Insure nce 


n 
HuUSsSiness 

in respect of OursTanpING CLAI™s 
receding year or years; 





| 


| 
| 


{ 
= 





0 


computed as at the end of the year in which the claims arose, and as 


at the end of the year of Account; with particulars as to the number 
and amount of the claims actually paid in the intervening period. 





Accoul 


(i.) Fe 
(ii.) No 


(b 
end of 


. # 
div.) X 
a 

a 

D 

n 











Solicitors’ Journal & Weekly at | 
___ March 19, 1910. 










Ace ount : 


’ , 7 No. of 
Class of Claim. Ciaime. 
(1) _@ 


(i.) Fatal claims - - . : 
(ii.) Non-fatal claims — - . : 


Totals 


(d) Particulars as to Claims arising during 


end of the year of Account : 


Class of Claim. pad 
(1) _@) 
(i.) Fatal claims - - 


(ii.) Non-fatal claims, involving 
payment of sums insured : 
Non-fatal claims, involving 
payment of temporary weekly 
allowances :— 
With maximum duration, 
not exceeding 26 weeks - - 
With maximum duration, | 
exceeding 26 weeks, but not 
exceeding 52 weeks - - 
And so on, at intervals of | 
26 weeks, up to the longest 
period over which tempor: ry 
weekly allowances are granted 
(iv.) Non-fatal claims, involving 
payment of yearly allowances 
during permanent total dis- 
ablement - - - | 


(iii. 


~— 





Totals . : . . 


I.—Claims arising , during the year of account ‘ending ‘19 
(a) Particulars as to Claims arising, and settled, during the year of 





Amcunt paid 


_s tel amount paid. 








“Ry Sums By Week y 


Iutured. Allowanc. 
en a. 


and outstanding at the 


. Estimated 
during year a1: 

of Account. | Liability. 
(3) | (4) 





IT. —Outstanding Claims which arose “duzing the _ year preceding 
19 


the year of account, — 

















-~ on . 

a Claims paid during | ° A o 

Sa the Period of One $a a“ 

es Year between the a2 a 

ge above Date and the ee if 

| End of Year of med e 

Swe Account. 438 = 

a — - o a 

bas —| preg & 

Particulars of 34 = % | 2a. - 

Sse 3 Se | Bg° | 

Claims. 28° Bg 2 238 | 

i B= T Ss a wee = 

2 SE c | | 3 

a o> a he o 

32 34 Bg | 36s % 

ag aa 82 | @2° 4 

Bs as ef | #88 | 

35 5* 2a | 3s £ 

| = = - | oO BS 

(1) (2) (3 (4) J) (8) 
a yey 2 | rey os 
a | q | a | 8 | 
: IN 5 |No| 5 |Nol 8 INol 5 INo! 8 
q 8 2 8 = 
: | < | <q < < < 

(i.) Fatal claims - - - | 
(ii.) Non-fatal claims, invol- | 


ving payment of sums | 
insured : - | 
(iii.) Non-fata] claime, invol- 
ving payment of tem- 
porary weekly allow- 
ances :— 
With maximum dura- 
tion not exceeding 26 


weeks - - 
With maximum dan a- 
tion exceeding 26 


weeks but not exceed- 
ing 52 weeks 

And so on, at interv: ls 
of 26 weeks, up to the 
longest period over 
which temporary 
weekly allowances are 
granted : 
Non- fatal claims, invel- 
ving payment of aie | 
allowances during per- 
manent total Sabie. | 





div. 


~— 


| 


ment - - - - | 
Totals : - - 


—~——— 
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Nore. —If temporary weekly allowances are granted by the ‘Company 
for periods exceeding 52 weeks, particulars are to be furnished, in a form 
or forms similar to LI. above, showing, in respect of claims involving such 
| extended allowances, the estimated liability as at the end of the year in 
which such claims arose, and as at the end of the year of account; and 


| the number and amount of such actual claims paid during the inter- 


| 





vening period of two (or more) years; distinguishing claims terminated, 
and not terminated, within such period. 


I1I.—Summary of estimated liability, in respect of claims outstanding 
as at the end of the year of account— 

As per column (4) of Statement I. (b) - - £ 
= e Sos es ie - 

a ‘a (5) of further schedules in the 
form of Statement II. (if required). 

In respect of yearly allowances during perma- 
nent total disablement, outstanding at the | 
end of the year of account, but not included { 
in the above Statements - ‘| 

Total estimated liability, in respect of outstand- 
ing claims as at the end of the year of account, | £ 
as per First Schedule (C.) . ‘| 


(D.)—Form applicable to utes Liability Insurance Business. 


StateEMENT of the Estimatrep Liapinity in respect of outstanding CLAT™s 


arising during each of the Five Years preceding the Year of Account, 
and in such year; computed as at the end of the Year in which 
the CLAIMS arose, and as at the end of the Year of Account; with 
Particulars as to the Number and Amount of the Crarms actually 
paid in the intervening Period. 


— 


.—Claims arising during the year of account ending 19 
(a) Particulars as to Claims arising and settled during the year " of 
account :- 


Class of Claim. — — paid. 
ql) (2) 





Non-fatal claims ° : ‘ 5 5 





| 

' 

, 

Fata] claims . je ‘ ‘ : ‘ a 
a 


Total - - * » ‘ aan 


(6) Particulars as to claims arising during, and outstanding at end 
of, the year of account :— 























| Amount paid Fstimated 
Class of Claim. Number. during year of Liability. 
| account. 
(1) | (2) (3) (4) 
Fatalclaims - - - - | | * & 
Non-fatal claims’ - - - >| | 
Total - - -| | 
II.—Outstanding claims which arose during the first year preceding 
the year of account, ending 19 ‘ 
Estimated | Claims paid Estimated 
Liability in during the Liability in 
Particulars | Yespect of | period of 1 year respect of Total of 
| Claims between the Claims 1 
of outstanding as | above date and | outstanding as Columns (8) 
Claims, at the above | the end of the |at the end ofthe and (4). 
date. year of Account. year of Account. 
(1) mo) ‘a (3) _@ | (5) 
| No. Amount. | No. l Amount, No. fo. | An Amount. | No. o. | Amount. 





a Pe oes eet 
£ £ £ | £ 
Fatal claims - - 
Non-fatal claims | 
Terminated - - 
Not terminated - 


Total - - | 
IIL. —Outstanding claims which arose during the second as preceding 
19 


the year of account, ending the 











| ” Eetimated Cc leims paid Estimated 
| Liability in during the Liability in 
Particulars respectof j|periodof2years| respect of | Total of 
Claims between the Claims Col 8 
of outstanding as | above date and | outstanding as | Columns (8) 
Claims, at the above | the end of the /at the end of the and (4), 
| date. year of Account.|year of Account. 
(1) = SS Ae Eee 
| No. | Amount, | No. | Amount | No | Amount. No, | Amount, 
] | 





£ £ | £ £ 

Fatal claims - ° | 
Non-fatal claims - 
Terminated - | 
Not terminated | 

| 





Total - - 
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IV.—Outstanding claims which arose during the third year preceding 








the year of account, ending the 9 : 
ae. ; bh @ teZ om ss he k& 
eas Betas aHeS 2 | 
oe ee) Smee o saan: = 
2O28 Ba*se | so2e% a 
Particulais Ses Yo seeo< Suede 22 
gone Zn>5% monte Os 
of 2052 B65” o95~S | 
4 | = 8 he 2e oa | 
gigs osSas ee. ap 
Claims. ESss BaeoD Egos $2 
Sa. Zose2 2458 = } 
m8 ° Osacs BES 
(1) (2) (3) (4) 5 
‘ | a et ae, 
No. Amount. | No. Amount. | No.} Amount. | No, Amount. | 
—_ — ~ — | 
£ £ £ £ | 
Fatal claims - | 
Non-fatal claims— 
Terminated - - | 
Not terminated - 
— an —— 
| 


Total - - 


V.—Outstanding claims which arose during the fourth year preceding 








the year of account, ending the 9g : | 
[ 38s Esse | bBek 
Bees £525 | Safe | 
| 5223 s>Seo | B82 Fs a. 
: £070 mse'2s | 25°38 aS 
Particulars He Po ae eedg | Reese 32 
| 5b 24236 | gpl aed os 
5 e ~ 
of | 3822 BSuce | B8ECS 34 
| io} =F —¢ <q ae 
4eage D EQaE Sage = 
a oe ae ee em 
Claims. Egas BRE Q> BZges $5 
Pe Sesae | 8.288 s 
mg? Os4ace a.4°38 
(1) ’ (2) = Se (4) | (5) 
| No. Amount, | No, Amount. | No, | Amount. | No, | Amount. 
SOE eee anion 4 





faa 
i 
* 


£ 
Fatal claims - p 
Non-fatal claims— - 





Terminated - - 
Not terminated - | 
Total- = - | 
VI.—Outstanding claims which arose during the fifth year preceding 
the year of account, ending the 19 ‘ 
meee he cope P { cs to 
> @ wn. m,. Sa oO 
| Bee, ageSs |238ssesu F 
‘Sagan BOSzTS BSeseacse 3 
a= Sas - Z =| = ok 
Particulars 2065 pet ee (@-s28°¢ 5S 
‘ Ae co owes Is§tsaesests o = 
i o8§ Soas &gassea Sa 
of Sses Eves? |8¥48sce~ a 
‘= 3 2S te 2e8 = ° 
2age whSad jase oesase es 
(Clai H2zo qeeeo |sar oases. 42 
‘aims. a @ea see om =Sesoetes 
het 22922 |SSep,R85an £ 
m8 a ae Wied ail , 
1 (2) 3 SS. 2 a. ce 
a) — HS: ener 


No.| Amovnt.; No. Amount. | No. Amount. | No. | Amount. 


| £ £ £ £ 
Fatal claims -  - | 
Non-fatal claims— 
Terminated - - | 
Not terminated - 





Total - - | 





Nore.—In cases where the date at which the estimated liability required 
under column (2) in Forms IV. V. and VI. above would fall in any year 
prior to 1908, such estimated liability is to be returned as at the end of the 
year of account terminated in 1908, and the claims paid, required unde 
column (3) of such forms, are to be in respect of the period between the 
end of the year of account terminated in 1908 and the end of the year of 
account rendered. 


VII.—Statement respecting claims of five years’ duration and upwards 
outstanding as at the end of the year of account. (To be made 
and signed by an actuary.) 

(1) The number of claims incumbent and having durations of five years 
and upwards as at the end of the year of account, including those 
separately returned under Form VI. above; and the amount of the weekly 
payment, and of the annual payment, due in respect of such claims; 
separately stated in respect of each year of life of the workmen, from the 
youngest to the oldest. (These particulars to be returned under columns 
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computed, as at the end of the year of account, on the basis of the 
amount which would be required to purchase from the National Debt 
Commissioners, through the Post Office Savings Bank, an immediate life 
annuity for the workmen equal to 75 per cent. of the value of the weekly 
payment, according to the sex and true age of the workers. (These 
particulars to be returned under column (5) of the tabular statement given 
below, in respect of each yeur of life of the workmen, from the youngest 
to the oldest.) 

(3) If the estimated liability, as reserved under the First Schedule 
in respect of the claims specified above, is computed on any basis othe1 
than that specified under Heading No. (2) above, the whole of the 
particulars required under Headings (1) and (2) above are to be returned 
in columns (1) to (5) of the tabular statement given below, together with 
the following additional particulars :— 

(i) If the estimated liability is determined on the basis of the value 
of an immediate life annuity :— 

(a) The table of mortality upon which such life annuity 
values are based; 

(6) The rate of interest at which such life annuity values 
are computed ; 

(c) Whether such life annuity values are discriminated 
according to the sex of the workers; 

(d) The proportion of such life annuity values representing 

the estimated liability ; 

(e) The modifications (if any) made in the true ages of 
the workmen, in deducing the estimated liability ; 

(f) The amount of the estimated liability. (To be returned, 
in respect of. each year of life, in cclumn (6) of the tabular 
statement given below.) 

(ii) If the estimated liability is not determined on the basis of the 
value of an immediate life annuity, full particulars are to be 
specified as to the precise method adopted in deducing such 
estimated liability, and the total amount of estimated liability 
is to be returned under column (6) of the tabular statement 
given below. 





Estimated Liability 


Amount | Amount computed on 


Estimated Liability, 


Number Ages of the 


. of of Basis of 75 per cent. if computed 
of pg Weekl Annual of Value of Life on Basis other thar 
Claims, | Year of Account y Annuity purchased | that specified in 
. *| Payment.} Payment.| through the Post lumn 5. 
Office. 
(1) (2) (3) (4) (5) (6) 























Nore.—Separate particulars to be furnished in respect of male and 
female workers. 
Summary of estimated liability in respect of outstanding claims as at 
the end of the year of account :— 
£ 


As per column (4) of Statement I. (6) - - - 
(4) 3 


” ” ” 


= aa . 2 Se ~ < 
2 — . “os x 
3 » (4) = —« & « 
a We ew lf 


Total estimated liability in respect of out- ) 
outstanding claims as at the end of the year; £ 
of account as per First Schedule (D) - - 


(E.)—Form applicable to Bond Investment Business. 


STATEMENT respecting the VaLuation of the Liasmiry under Bonps and 
ENDOWMENT CertiFiIcaTes of the to 
be made and signed by the Actuary. 

(The answers should be numbered to accord with the numbers of the 

corresponding questions.) 

1. The date up to which the valuation is made. 

2. The principles adopted in the valuation of the liabilities under bond 
investment policies and endowment certificates, and whether these principles 
were determined by the instrument constituting the company, or by its 
regulations or bye-laws, or how otherwise. 

5. The rate or rates of interest assumed in the calculations. 

4. The actual proportion of the annual income from contributions, if 
any, reserved as a provision for future expenses and profits. (If none, 
state how this provision is made.) 

5. The consolidated revenue account since the last valuation, or, in the 
case of a company which has made no valuation, since the commence- 
ment of the business. (This return should be made in the form annexed. 
No return under this heading will be required where the valuation is 
made annually.) 

6. The liabilities of the company under bond investment policies and 





(1) to (4) of the tabular statement given below.) 
(2) The estimated liability in respect of the claims specified above, 


42 


endowment certificates at the date of the valuation, showing the number 
of policies or certificates, the amounts assured, the amount of contribu- 
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tion <a annually, aud the provision for future e expenses and. profits ; | 
also the net liabilities and assets of the company, with the amount of | 
surplus or deficiency. (These returns should be made in the forms | 
annexed.) 

7. The principles upon which the distribution of profits among the bond 
and certificate holders and shareholders is made, and whether those 
principles are determined by the instrument constituting the company, or 
by its regulations or bye-laws, or how otherwise, and the time during 
which a bond investment policy or endowment certificate must be in force 
to entitle it to share in the profits 


STATUTES. | 


9 EDW. % Ch. 49. 


8. h he results of the valuation, showing— 
1) The total amount of profit made by the company, allocated as 
follows :— 

(a) among participating bond or certificate holders, with 
the number so participating and the total amount of their 
bonds or certificates ; 

(6) among the shareholders ; 

(c) to reserve funds, or other accounts; 

(d) carried forward unappropriated. 

(2) Specimens of profit allotted to policies or certificates for £100, 
effected for different periods, and having been in force for 
different durations. 


(Form referred to under Heading No. 5 in Fourth Schedule (E).) 


Consolidated Revenue Account of the for__- Years 


commencing 19 and ending 19 





} £38. d. £s. d. 


Amount of Bond Investment and En- 
dowment Certificate Fund at the 
be ginning of the period - - - 

Additional reserve, if any - : y, 


Premiums - ‘ : i . : : : 


Interests, dividends, and rents’ - - 
Less Income Tax thereon - - 


Other receipts (aceounts to be specified) -~ - = 





Claims under Bonds and Certificates - 

Commission - . . ‘ “ > ‘ 
Expenses of management - - - : - - 
Other payments (accounts to be specified) - - - 
Amount of Bond Investment and Endowment Certi- 


ficate Fund at the end of the period, as per Third 
Schedule - . : . . i : 





NoTe.—If any sum has been deducted for the Expenses of management 
deducted to be separately shown in the above Statement. 


account and taken credit for in the Balance Scheet as an asset, the sum so 


(Forms referred to under Heading No. 6 in Fourth Sehedule (E).) 


Summary and Valuation of the Bond Investment Policies or Endowment Certificates of the as at ” . 








| ; 
| Particulars of the Policies or Certificates for Valuation. 


Full Yearly 
Premiums. 


Description of Transactions. 
| Sums Assured and 


No. of Policies, | “Bonuses (if any). 


Valuation (Interest at per cent. ). 





Provisions for 
Value of Full 
Yearly Premiums. | future Expenses 


Value of Sums 
Assured and 
Bonuses (if any). 


Net Liability. 
and Profits, 





With participation in profits —- 
Without ee in profits 
Totals - - - 

Deduct re-assurances (to be 
specified according to class) 
Net totals - - : - 

Adjustments (if any 


Total of the results - 


( Form referred to under Heading No. 6 in Fourth Schedule (E).) 


Valuation Balance Sheet of the 


Dr. £ 
To net liability under Bond Investment and Endowment 
Certificate transactions (as per ey statement dh caal 
vided in Fourth Schedule = )) - - 
To surplus (if any) . . . . : . 


as at 19 
Cr. £ 
By Bond Investment and Endowment Certificate F ne (as 
per balance sheet under Schedule 3) - : 
By deficiency (if any) - . - . . . - 


FIFTH SCHEDULE 
[Section 6.] 


N.B.—Where sinking fund or capital redemp- 
tion business is carried on, a 38e parate Ste -e« nit, 
signed by the actuary, must be furnished, show- 
ing the total sums assured maturing in each 
calendar year and the corresponding office pre 
miums, 


(A.)\—Form applicable to Life Assurance 
Business 


STATEMENT of the LirE ASSURANCE and ANNUITY 


Business of the on the 
19 , to be signed by the 


Actuary, 
The answers should be numbered to accord with 
the numbers of the corresponding questions. 


45 


Statements of re-assurances corresponding to 
the statemenits in respect of assurances are to 
be given throughout.) Separate statements are 
to be furnished in the replies to all the headings 
under this schedule for business at other than 
European rates. Separate statements are to be 
also furnished throughout in respect of ordi- 
mary and industrial business respectively. 

1. The published table or tables of premiums 








9 EDW. 7, Ch. 49. 


for assurances for the whole term of life and for 
endowment assurances which are in use at the 
date above mentioned. 

2. The total amount assured on lives for the 
whole term of life which are in existence at the 
date above mentioned, distinguishing the por 
tions assured with immediate profits, with 
ferred profits, and without profits, stating sepa 
rately the total reversionary bonuses and speci 


ing the sums assured for each year of life from 


a 


the youngest to the oldest ages, the basis of 
division as to immediate and deferred profits 
being stated. 

3. The amount of premiums __ receivab 
annually for each year of life, after deducting 
the abatements made by the application of 


bonuses, in respect of the r *pective assuran 
mentioned under Heading No. 2, 
ordinary from extra premiums. A separate st 
ment is to be given of premiums payalble for a 
limited number of years, classified according to 
the number of years’ payments remaining to be 
made. 

4. The total amount assured under endowment 
assurances, specifying sums assured and office 
premiums separately in respect of each year in 
which such assurances will mature for payment. 
The reversionary bonuses must also be separately 
specified, and the sums assured with immediate 
profits, with deferred profits, and without profits, 
separately returned, 

5. The total amount assured under classes of 
assurance business other t allt 
with under Questions 2 and 
the sums assured under each class, 
separately the amount assured with alte 
profits, with deferred profits, and without profits, 
and the total amount of reversionary bonuses 

6. The amount of premiums receivable annually 
in respect of each such special class of assurances 
mentioned under Heading No. 5, distinguishing 
ordinary from extra premiums, 

7. The total amount of premiums which has 
been received from the commencement upon pure 
endowment policies which are in force at the 
date above mentioned. 

8. The total amount of 
on lives, distinguishing the amounts for 
year of life, and distinguishing male and female 
lives. 

9. The amount of all annuities on lives other 
than those specified under Heading No. 8, dis 
tinguishing the amount of payable 
under each class, and the amount 
annually receivable, 

10. The average rate of interest yielded by tihe 
assets, whether invested or uninvested, consti 
tuting the life assurance fund of the company, 
calculated upon the mean fund of each year 


e 









annuities 


each 


immediate 









annuities 
of premiums 


during the period since the last investigation, 
without deduction of income tax 
Tt must be stated whether or not the mean 


fund upon which the average rate of interest is 
calculated includes reversionary investments, 
11. A table of minimum values, if any, allows 
for the surrender of pol ic ies for the whole term 
of life and for endowments and 
assurances, or a statement of the method pur 
sued in calculating such surrender values, with 
instances of the application of such method to 
policies of different standing. and taken out at 
various interval ages from the youngest to the 
oldest. In the case of industrial where 
free or paid-up policies are granted in lieu of 
surrender values, the conditions under whi 
such policies are granted must be stated, with 
specimens as prescribed for surrender values. 


] r 
endow men 


policies, 


h 





(E.)\—Form ap plicable to Bond Investment 


Business. 


SratpmMent of the Bonn INVESTMENT BUSINESS 
of the on the 
19 . (To be signed by the Actuary.) 

(The answers should be numbered to accord with 
the numbers of the corresponding questions 
Statements of re-insurances, corresponding to 
the statements in respect of insurances, are 
throughout to be given.) 

1. The published table or tables of 
contribution for bond investment policies and 
endowment. certificates which are in use at the 
date above mentioned, with full particulars as 


rates of 


distinguishing | 
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to the terms and conditions on which advances 
are made under such policies or certificates, 


whether on security of house property or land, or 
otherwise. 
2. The total amounts assured under policies 


or certificates which are in existence att the date 


above mentioned, distinguishing the portions 
nsured with and without profits, stating sepa- 
rately the total additions by way of bonus, and 
specifying such sums insured and bonuses re- 


according to the number of complete 
years unexpired at such date. 

3. The amount of premiums receivable annually 
n respect of the respective insurances mentioned 
under Heading No, 2, separately specified ac- 
cording to the number of complete years unex- 
pired at the date above mentioned, 

4. The total amount of premiums which have 
been received from the commencement upon all 
policies or certificates mentioned under Headings 
Nos, 2 and 3, separately specified according to 
the number of complete years unexpired at the 
date above mentioned. 

5. The average rate of interest realised by the 
whether invested or uninvested, consti- 
tuting the bond investment and endowment 
certificate fund of the company, calculated upon 
the mean fund of each year during the period 
since the last investigation, without deduction 
of income tax. 

6. Full particulars as to the terms and _ condi- 
tions upon which surrenders of policies and certi- 
ficates are granted, with specimens of the values 
allowed in respect of different durations, and 
different unexpired terms at the date of sur- 
render. 

7. Full particulars as to the terms and condi- 
which allowances are made on the 


spectively 





assets, 


tions wpon 


death of a policy or certificate holder, with 
specimen values as required under Heading 
No. 6. 


8. Full particulars as to the terms and condi- 
tions upon which transfers of the interest in a 
poliev or certificate are granted, whether on the 
death of the policy or certificate holder or during 
is lifetime. 

9. Full particulars as to the terms and condi- 
which redemption of advances is 
granted, with specimens of redemption values in 
t of bonds or certificates of different dura- 
and having different unexpired terms, at 
the date of redemption, 

10. A tabular statement in respect of policies 
or certificates lapsed during the period since the 
last investigation, showing the number, the 
amount insured, the yearly premiums, and the 
total premiums received from the commencement, 
classified according to the year in which such 
policies or certificates were effected / and lapsed 
respectively, with a similar tabular statement in 
respect of policies or certificates surrendered 
during the period: Provided that policies or 
certificates whi have lapsed and been revived 
shall not be entered as lapses. 

11. A statement of the total number of ad- 
vances made under policies or certificates to the 
holders thereof, whether on the security of house 
sronerty or land or otherwise, and the total 
amount of such advances outstanding at the date 
above mentioned, distinguishing the advances on 
mortgage and those on second or subsequent 


hions upon 





Trespex 


Tions, 








rT 


first 
mortgage. 


SIXTH SCHEDULE. 
[Section 17.] 
Reies ror Vaivutnec Poricres AND LIABILITIES. 
As respects Life Policies and Annuities. 
Rule for valuing an Annuity. 

An annuity shall be valued according to the 
tables used by the company which granted such 
annuity at the time of granting the same, and, 
where such tables cannot ‘be ascertained or 
adopted to the satisfaction of the court. then 
according to such rate of interest and table of 
mortality as the court may direct. 








Pule for valuing a Policy. 
The value of the policy is to be the difference 
between the present value of the reversion in the 
sum assured according to the contingency upon 


44 





which it is payable, including any bonus or addi- 
tion thereto made before the commencement of 
the winding up, and the present value of the 
future annual premiums. 

In calculating such present values interest js 
to be assumed at such rate, and the rate of mor- 
tality according to such tables, as the court may 
direct, ‘ 

The premium to be calculated is to be such 
premium as, according to the said rate of interest 
and rate of mortality, is sufficient to provide 
for the risk incurred by the office in issuing the 
policy, exclusive of any addition thereto for office 
expenses and other charges. 


(B.)—As respects Fire Policies, 
Rule for valuing a Policy. 

_ The value of a current policy shall be such por- 
tion of the last premium paid as is proportionate 
to the unexpired portion of the period in respect 
of which the premium was paid. 


(C.)—As respects Accident Policies. 
Rule for valuing a periodical Payment. 

_ The present value of a periodical payment shall, 
in the case of total permanent incapacity, be such 
an amount as would, if invested in the purchase 
of a life annuity from the National Debt Commis. 
sioners through the Post Office Savings Bank, 
purchase an annuity equal to seventy-five per 
centum of the annual value of the periodical 
payment, and, in any other case, shall be such 
proportion of such amount as may, under the 
circumstances of the case, be proper. 


Rule for valuing a Policy. 


The value of a current policy shall be such 
portion of the last premium paid as is propor- 
tionate to the unexpired portion of the period in 
respect of which the premium was paid, 


(D.)—As respects Employers’ Liability Policies. 
Rule for valuing a Weekly Payment. 
__ The present value of a weekly payment shall. 
if the incapacity of the workman in respect. of 
which it is payable is totial permanent incapacity , 
be such an amount as would, if invested in the 
purchase of an immediate life annuity from the 
National Debt Commissioners through the Post 
Office Savings Bank, purchase an annuity for 
the workman equal to seventy-five per cent. of 
the annual value of the weekly payment, and in 
any other case shall be such proportion of such 
amount as may, under the circumstances of the 
case, be proper. 
Rule for valuing a Policy. 

_ The value of a current policy shall be such por- 
tion of the last premium paid as is proportionaite 
to the unexpired portion of the period in respect 
of which the premium was paid, together with, 
in the case of a policy under which any weekly 
payment is payable, the present value of that 
weekly payment. 

(E.)—As respects Bonds or Certifcates. 
Rule for valuing a Policy or Certifeate. 
The value of a policy or certificate is to be.the 
difference between the present value of the sum 
assured according to the date at which it is pav- 
able, including any bonus or addition thereto 
made before the commencement of the winding 
up, and the present value of the future annual 

premiums, 

In calculating such present values, interest is 
to be assumed at such rate as the court may 
direct. : 

The premium to be calculated is to be such 
premium as, according to the said rate of interest, 
is sufficient to provide for the sum assured bv the 
policy or certificate, exclusive of anv addition 
thereto for office expenses and other charges. 


SEVENTH SCHEDULE. 
[Section 17.] 

Where an assurance company is being wound 
up by the court. or subject to the supervision of 
the court, the liquidator, in the case of all per- 
sons appearing by the hooks of the company to. 
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be entitled to or interested in policies granted 
by such company, is to ascertain the value of the 
liability of the company to each such person, 
and give notice of such value to such persons in 
such manner as the court may direct, and any 
person to whom notice js so given shall be bound 
by the value so ascertained unless he gives notice 


of his intention to dispute such value in manner | 


and within a time to be prescribed by a rule or 
order of the court. 


EIGHTH SCHEDULE. 
[Sections 28 and 33.] 
REQUIREMENTS TO BE COMPLIED WITH BY UNDER- 
WRITERS BEING MEMBERS OF LLOYD’S OR OF 
ANY OTHER ASSOCIATION OF UNDERWRITERS 
APPROVED BY THE BoARD oF TRADE, 


(A.)—As respects Life Assurance Business. 


1. Every underwriter shall deposit and keep 
deposited in such manner as the Board of Trade 
may direct a sum of two thousand pounds, The 
Board of Trade may make rules as to ‘the payment, 
repayment, investment of, and dealing with a de- 
posit, the payment of imiterest and dividends from 
any such investment, and for any other matters in 
respect of which they may make rules under 
section 2 (6) of this Act in relation to deposits 
made by assurance companies. The sum so de- 
posited shall, so long as any liability under any 
policy issued by the underwriter remains un- 
satisfied, be available solely to meet claims under 
such policies. 

2. The underwriter shall furnish every year to 
the Board of Trade a statement in such form 
as may be prescribed by the Board showing the 
extent and character ef the life assurance busi- 
ness effected by him. 


(B.) and (C.)—As respects Fire and Accident 


Insurance Business. 


1. Except as hereinafter provided, every under- 
writer shall comply with the following require- 
ments :— 

(a) He shall deposit and keep dapgsited in such 

manner as the Board of Trade may direct 
a sum of two thousand pounds in respect 
of each class of business. The Board of 
Trade may make rules as to the payment, 
repayment, investment of, and dealing 
with, a deposit, the payment of interest 
and dividends from any such investment, 
and for any other matters in respect of 
which they may make rules under sec- 
tion 2 (6) of this Act in relation to de- 
posits made by assurance companies. The 
sum so deposited shall, so long as any 
liability under any policy issued by the 
underwriter remains unsatisfied, he avail- 


able solely to meet claims under such 
policies. 

(b) He shall furnish every year to the Board of 
Trade a statement. in such form as may 


be prescribed by the Board, showing the 
extent and character of tthe fire or accident 
insurance ‘business effected by him. 


2. An underwriter who carries on fire in 
surance or accident insurance ‘business may, 
above require- 


in lien of complying with the 
ments, elect to comply with ‘the 

tioned conditions :— 
(a) All premiums received by or on behalf of 
the underwriter in respect of fire and acci- |! 


under-men- 





STATUTES. 


dent insurance or re-insurance ‘business 
carried on by him, either alone or in con- 
junction with any other insurance busi- 
ness for which special requirements are 
not laid down in this schedule, shall with- 
out any apportionment be placed in a trust 


Trade : 
(b) He shall also furnish security to the satis 
faction of the Board of Trade 


9 EDW. 7, Ch. 49. 


ment has continued for more than six months, 
the liability therefor shall before the expiration 
of twelve months from the commencement of the 
incapacity be redeemed by the payment of a 
lump sum in accordance with paragraph (17) of 


| the First Schedule to the Workmen’s Compensa- 
fund in accordance with the provisions of | 
a trust deed approved by the Board of | 


tion Act, 1906, and the underwriter shall pay 
the lump sum into the county court, and shall 


| mform the court that the redemption has been 


Board so direct, to the satisfaction of the | 


committee of the associatéon), which 


shall | 


be available solely to meet claims under | 
policies issued by him in connection with | 


fire and accident business and any other 
non-marine business carried on ‘by him 
for which special requirements are not 
laid down in this schedule, 

The security may be furnished in the 
form of either a deposit or a guarantee, or 
partly in the one form and partly in the 
other, 

The amount of the security to be fur- 
nished shall never be less than the aggre- 
gate of the premiums received or receivable 
iby the uniooovier in the last preceding 
year in connection with such fire and acci- 
dent and other non-marine business : 

(c) The accounts of every underwriter shall 
be audited annually by an accountant 
approved by the committee of the associa- 
tion, who shall furnish a certificate to the 
committee of the association and to the 
Board of Trade in a form prescribed by the 
Board of Trade : 


(d) For the purpose of these requirements 
“non-marine insurance ‘business’? means 


tihe (business of issuing policies upon sub- 
ject-matiters of insurance other than the 
following, namely :— 

Vessels of any description, including 
barges and dredgers, cargoes, freights, 
and other interests which may be legally 
insured by, in, or in relation to vessels, 
cargoes, and freighits, wares, 
merchandise, and property of whatever 
description insured for any transit by 
land and water, or both, and whether 
or not including warehouse risks or 
similar risks in addition or as incidental 
to such transit. 


goods, 


(D.)—As repects Employers’ Liability Insurance 
Business. 

1. Every underwriter shal] deposit and keep 
deposited in such manner as the Board of Trade 
may direct a sum of two thousand pounds. The 
Board of Trade may make rules as to the pay- 
ment, repayment, investment of, and dealing 
with, a deposit, the payment of interest and 
dividends from any such investment, and for 
any other matiters in respect of which they may 
make rules under this Act in relation to deposits 
made by assurance companies. The sum so de- 
posited ‘shall, so long as any liability under any 
policy issued by the underwriter remains un 
satisfied, be available solely to meet the claims 
under such policies. ; 

2. Where the person insured by any policy 
issued by an underwriter is liable to make a 
weekly payment to any workman during tihe 


incapacity of the workman, and the weekly pay- 


effected j 


(or, if the | 


7 Edw. 4%, 








1 pursuance of the provisions of this 
schedule, 

5. The underwriter shall furnish every year to 
the Board of Trade a statement in such form as 
may be preseribed by the Board showing tihe 
extent and character of the employers’ liability 
business effected by him, . 

4. For the purposes of this schedule “ policy” 
means a policy insuring any employer against 
liability to pay compensation or damages to work- 
men in his employment. 

(E.)—As respects Bond Investment Business. 

1. Every underwriter shall deposit and keep 
deposited in such manner as the Board of Trade 
may direct a sum of two thousand pounds, The 
Boart of Trade may make rules as to the pay- 
ment, repayment, investment of, and dealing with, 
a deposit, the payment of interest and dividende 
from any such investment, and for any other 
matters in respect of which they may make rules 
under section 2 (6) of this Act in relation to de- 
posits made by assurance companies, The sum 
so deposited shall, so long as any liability under 
any policy issued by the underwriter remains 
unsatisfied, be available solely to meet claims 
under such policies. 

2. The underwriter shall furnish every year to 
the Board of Trade a statement in such form as 
may be prescribed by the Board, showing the 
extent and character of the bond investment 
business effected by him, 


NINTH SCHEDULE 
[Section 37.] 
ENAcCTMENTS REPEALED. 


Sersion and 


Cia. ter. Short Title. 


Exte.t of Repeal, 


33 & 34 Vict. The Life Assur-/The whole Act. 


c. 61. ance Com- 
panies Act, 
1870. 
34 & 35 Vict. The Life Assur-/The whole Act, 
°c. 58. ance Com- 
panies Act, 
1871. 


35 & 36 Vict. The Life Assur-|The whole Act. 
ec. 41. ance Com- 
panies Act 
e| 1872. 
39 & 40 Viet. The Trad ejSection seven. 
ce. 22. Union Aet 

Amendment 

Act, 1876. 
e.The Employ-|/The whole Act. 
46. ers’ Liability 
Insurance 
Companies 

Act, 1907. 





*,* The following titles of Acts were accidentally omitted to be inserted in their proper places at page 3 in the above Statutes :— 


CHAPTER 65. 


[Appropriation Act, 1909.] 


CHAPTER 6. 


[Public Works Loans Act, 1909.] 


An Act to apply a sum out of the Consolidated Fund to the service|An Act to grant Money for the purpose of certain Local Loans 


of the year ending on the thirty-first day of March one thousand nine| 
hundred and ten, and to appropriate the Supplies graated in this| 


Session of Parliament. 


Local Loans, 
[16th August 1909. 
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out of the Local Loans Fund, and for other purposes relating to 


[16th August 1909, 
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STATUT ES. 





10 EDW. GEO. 5, 1910. 


CHAPTER 1. 
[Ureasury (Temporary Borrowing) Act, 1910.) 
An Act to extend the powers of the Treasury 
to borrow under the Consolidated Fund 
(No. 2) Act, 1909, and the Appropriation 
Act, 1909, and to suspend in part the pay- 
ment of the New Sinking Fund. 


[8th March 1910. 
CHAPTER 2. 
[War Loan ( tede mption) Act, 1910.] 


An Act to provide for the raising of money 


ST 


| year as provided by the said section, 


for the redemption of War Stock and War | 


the War 


purposes 


Loan 
incidental 


Bonds created under 
1900, and for other 
to that redemption. 


[8t h Ma rch 1910. 


Act, | 


CHAPTER 3. 
[Ancient Monuments Protection Act, 1910.] 
An Act to amend the Ancient Monuments | 


Protection Acts, 1882 to 1900, with respect 
to the gift, devise, or ber 

to the Commissioners of Works. 

[24th March 1910. 

Be it enacted, &c. : : 

1. Hxtension of powers as to gift, devise, or 
bequest of monuments.) Section four of the 
Ancient Monuments Protection Act, 1900 [63 & 64 
Vict. c. 73] (which relates to the gift, devise, or 
bequest to the Commissioners of Works of ancient 
monuments to which that Act applies, 
acceptance by the Commissioners of any such 
gift, devise, or bequest), is hereby extended so as 
to apply to any monument as defined by the 
Ancient Monuments Protection Act, 
Vict. c. 34]; and section six of the Ancient Monu- 
ments Protection Act, 1882 (which relates 
penalties for injury to ancient monuments), shall 
apply to any monument which is maintained by 
the Commissioners in pursuance of any such gift, 
devise, or bequest, as it applies to ancient monu- 
ments to which that Act applies, 

2. Short title.) This Act 
Ancient Monuments Protection Act, 1910, and 
may be cited with the Ancient Monuments Pro- 


tection Acts, 1882 to 1900. 


CHAPTER 4. 
[Consolidated Fund (No. 1) Act, 1910.] 


n Act to apply certain sums out of the Con- 
solidated Fund to the service of the years 
ending on the thirty-first day of March one 
thousand nine hundred and nine, one 
thousand nine hundred and ten, and one 
thousand nine hundred and eleven. 


[24th March 1910. 
CHAPTER 5. 


may be cited as the 


| East India Loans (Railways and Trrigation) | 


Act, 1910.] 

An Act to empower the Secretary of State in 
Council of India to raise Money in the 
United Kingdom for Public Works purposes. 

[24th March 1910. 


CHAPTER 6. 
[Army (Annual) Act, 1910.] 
An Act to provide, during twelve months, 


for the Discipline and Regulation of the 
Army. 


(29th Apu 1910. 


0 | . . . 
4 employed by them as may be from time to time 


| 1859 [22 Vict. 


juest of monuments | 


| a limited period within 


CHAPTER 7. 


[Development and Road Improvement Funds 
Act, 1910.] 
An Act to amend the Development and Road 
Improvement Fund's Act, 1909. 
[29th April 1910. 
&e. : 


Be it enacted, 


1. Increase of number of Development Com- 
missioners.) “ Eight” shall be substituted for 
“five” as the number of Development Com- 


missioners who may be appointed under section 
three of the Development and Road Improvement 
Funds Act, 1909 [9 Edw. 7. c. 47], and after the 
first two years have elapsed one Coinmissioner 
shall retire every year, instead of every second 
and “ four” 
in subsection (4) 
Act as the 
the 


shall be substituted for ‘‘ three ”’ 
of section three of the principal 
number of the quorum by which 
sioners may act, 

2. Pensions.]—(1) Where a person appointed to 
the office of Development Commissioner or 
member of the Road Board with a salary is at 
the time of his appointment a civil servant within 
the meaning of the Superannuation Acts, 1834 to 
1909, section — of the Superannuation Act, 


Commis- 


26] (which relates to the reten- | 


tion of the right to superannuation on transfer to | 
| other employment) shall apply in like manner as | 
| if such ‘office was public employment under the 
| Crown and was a high office abroad conferred for 


the meaning of that 


section : 
Provided that such part of any superannuation 


| or other allowance or gratuity awarded by virtue | 


1900 [63 & 64 | 


| Development Fund and the 


of this section as the Treasury may 
Road Improvement Grant, as the case may be. 
(2) The Development Commissioners and the 
Road Board may, with the approval of 
Treasury, make schemes providing for the grant 


of superannuation and other allowances or 
gratuities to or for the benefit, of such officers 


approved by the Treasury, and may, out of the 


toad Improvement 


| Grant respectively, pay to such officers on retire- 





ment or to their legal representatives on death 
such superannuation and other allowances or 
gratuities under the schemes as the Treasury may 
sanction in each case, and the Treasury may 
determine the Development Fund and the Road 
Improvement Grant to be public funds for the 
purposes of the Superannuation Act, 1892 [55 & 56 
Vict. c. 40]. 

3. Correction of clerical error in section 11 (5) 
of Act.) In subsection (5) of section eleven of the 
Development and Road Improvement Funds Act 


1909, for the reference to subsection (3) of section | 


five of that Act there shall be substituted 
reference to subsection (2) of the same section. 

4. Short title.) This 
Development and Road Improvement Funds Act, 
1910, and the Development and Road Improve 


a 


Act may be cited as the | 


determine | 


and the | Shall be paid out of the Development Fund or 


the | 


| 
| 
| 
| 
| 


ment Funds Act, 1909, and this Act may be cited | 
together as the Development and Road Improve- | 


ment Funds Acts, 1909 and 1910. 


CHAPTER 8. 
{Finance (1909-10) Act, 1910.] 

An Act to grant certain duties of Customs 
and Inland Revenue (including Excise), to 
alter other Duties, and to amend the Law 
relating to Customs and Inland Revenue 
(including Excise), and to make other 
financial provisions. 

[29th April 1910. 
Be it enacted, &c. : 











10 EDW. 7 & 1 GEO. 5, Ch. se 





TUTES. 


Part I, 
Duties ON LAND VALUES. 
Increment Value Duty. 


1. Duty on increment value.| Subject to the 
provisions of this Part of this Act, there shall be 
charged, levied, and paid on the increment value 
of any land a duty, called increment value duty, 
at the rate of one pound for every complete five 
pounds of that value accruing after the thirtieth 
day of April, nineteen hundred and nine, and— 

(a) on the occasion of any transfer on sale of 


the tee simple of the land or of any 
interest in the land, in pursuance of any 


contract made after the commencement of 


this Act, or the grant, in pursuance of 
any contract made after the commence- 
ment of this Act, of any lease (not being 


a lease for a term of years not exceeding 
fourteen years) of the land; and 
on the of the death of any 
person dying after the commencement of 
this Act, where the fee simple of the 
land or any interest in the land is com- 
prised in the property passing on the 
death of the deceased within the mean- 
ing of tions one and two, subsection 
(1) (a), (b), and (c), and subsection three, 
of the Finance Act, 1894 [57 & 58 Vict 
c. 350], as amended by any subsequent 
enactment ; and 
(c) where the fee simple of the land or any 
interest in the land is held by any body 


occasion 


(o) 


sec 


corporate or by any body unincorporate 
as defined by section twelve of the 
Customs and Inland Revenue Act, 1885 


[48 & 49 Vict. c, 51], in such a manner 
or on such permanent trusts that the land 
or interest is not liable to death duties, 
on such periodical occasions as are pro- 
vided in this Act 
the duty, or proportionate ‘part of the duty, so far 
as it has not been paid on any previous occasion, 
shall be collected in accordance with the provi- 
sions of this Act. 


» 2 De finition of incre ~—(1) For the 
purposes of this Part of this Act the increment 
value of any land shall be deemed to be the 
amount (if any) by which the site value of the 
land, on the occasion on which increment value 
duty is to be collected as ascertained in accord- 
ance with this section, exceeds the original site 
value of the “land ascertained in accordance 
with the general provisions of this Part of this 
Act as to valuation, 

(2) The site value of the land on the occasion 
on which increment value duty collected 
shall be taken to be— 

(a) where the occasion is a transfer on sale of 
the fee simple of the land, the value of 
the consideration for the transfer ; and 


ment value.|- 


as 


is to be 


(b) where the occasion is the graat of any 
lease of the land, or the transfer on sale 
of any interest in the land, the value of 


the fee simple of the land, calculated on 
the basis of the value of the consideration 
for the grant of the le or the transfer 


ase 


of the interest ; and 

(c) where the occasion is the death of any 
person, and the fee simple of the land is 
property passing on that death, the prin- 
cipal value of the land as ascertained for 
the purposes of Part I. of the Finance 

Act, 1894 [57 & 58 Vict. c. 30], and where 
any interest in the land is property 
passing on that death the value of the fee 
simple of the land calculated on the basis 
of the principal value of the interest as 
so ascertained; and 

(d) where the occasion is a periodical occa- 


sion on which the duty is to be collected 
* 
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in respect of the fee simple of any land or 
of any interest in any land held by a body 
corporate or unincorporate, the total 
value of the land on that occasion to be 
estimated in accordance with the general 
Part of 


provisions of this i 

to valuation ; 
subject in each case to the like deductions as 
are made, under the general provisions of this 
Part of this Act as to valuation, 
arriving a‘ the site value of land from the total 
value. 

(3) Where it is proved to the Commissioners on 
an application made for the purpose within the 
time Axed by this section that the site value of 
any land at the time of any transfer on sale of 


the fee simple of the land or of any interest in | 


the land, which took place at any time within 
twenty years before the thirtieth day of April, 
nineteen hundred and nine, exceeded the original 
site value of the land as ascertained under this 
Act, the site value at that time shall be substi- 
tuted, for the purposes of increment value duty, 
for the ee a site value as so ascertained, and 
the provisions of this Part of this Act shall apply 
accordingly. 

Site value shall be estimated for the purposes 
of this provision by reference to the consideration 
given on the transfer in the same manner as it 


is estimated by reference to the consideration | 


given on a transfer where increment value duty is 
to be collected on the occasion of such a transfer 
after the passing of this Act. 

This provision shall apply to a mortgage of the 
fee simple of the land or any interest in land in 
the same manner as it applies to a transfer, with 
the substitution of the amount secured by the 
mortgage for the consideration. 

An application for the purpose of this section 
must be made within three months after the 
original site value of the land has been finally 
settled under this Part of this Act. 

8. General provisions as to collection of inere- 
ment value duty.|—(1) On each occasion on which 
increment value duty is collected on the increment 
value of any land, such an amount of duty shall 


be deemed to be unsatisfied as the Commissioners | 


determine, after giving credit for the amount of 
duty paid on previous occasions. The Commis- 
sioners shall make such apportionments and re- 
apportionments of any duty paid on previous 
occasions as they think necessary for the purpose 
of giving effect to this provision. 

3) Where increment value duty is collected on 
the occasion of the transfer or passing on death 
of the fee simple of any land, or on any periodical 
occasion in the case of land held in fee simple 
by a body corporate or unincorporate, the whole 
amount of the duty which is determined to be 
unsatisfied shall be collected by the Commis- 
sioners in accordance with rules made by them 
for the purpose. 

(3) Where increment value duty is collected on 
the occasion of the grant of a lease, or on the 


transfer or passing on death of any interest in | 


land, or on any periodical occasion in the case 
of an interest in land held by a body corporate 
or unincorporate, such proportionate part of the 
duty shall be collected as may be determined by 
the Commissioners to be payable in respect of the 
interest in land created, transferred, passing on 
death, or held, in accordance with rules made by 
them for the purpose, 

(4) Where on the occasion of the death of any 
person the property passing on the death com- 
prises settled land in which the deceased or any 
other person had an interest ceasing on the death 
of the deceased, then— 

(a) if the subject of the settlement at the time 
of the death is the fee simple of the land, 
increment value duty shall be collected 
as if the fee simple of the land passed ; 


and 
(b) if the subject of the settlement at the 

time of the death is any other inttrest 

in the land, increment value duty shall 

be collected as if that interest passed ; 
but that duty shall not be collected on any such 
occasion if under the provisions of section five of 
the Finance Act, 1894, as amended by any sub- 
sequent enactment, estate duty is not payable 
in respect of the settled land. 





this Act as | 


for the purpose of | 





(5) For the purpose of the collection of duty 
on the increment value of any land under this 
section, the increment value shall be deemed to 
be reduced on the first occasion for the collection 
of increment value duty by an amount equal to 
ten per cent. of the original site value of the 
land, and on any subsequent occasion by an 
amount equal to ten per cent. of the site value 
on the last preceding occasion for the collection of 
increment value duty, and the amount of duty to 


be collected shall be remitted in whole or in part | 


accordingly. 

Any duty which by reason of this provision is 
remitted on any occasion shall not be collected 
and shall be deemed to have been paid : 

Provided that no remission shall be given 
under this provision on any occasion which will 
make the amount of the increment value on which 
duty has been remitted during the preceding 
period of five years exceed twenty-five per cent. 
of the site value of the land on the last occasion 
for the collection of increment value duty prior 
to the commencement of that period or of the 
original site value if there has been no such occa- 
sion. 

(6) Increment value duty shall be a stamp duty 
collected and recovered in accordance with the 
provisions of this Act. 

4. Collection and recovery of duty in cases of 
transfers and leases.}—(1) On any transfer on 
sale of the fee simple of any land or of any 
interest in land, or on the grant of any lease of 
any land for a term exceeding fourteen years, 
increment value duty shall be assessed by the 
Commissioners and paid by the transferor or 
lessor, as the case may be. 

(2) It shall be the duty of the transferor or 


lessor, on the occasion of any transfer on sale of | 
the fee simple of any land or of any interest in | 


land or on the grant of any lease of any land for 
a term exceeding fourteen years, to present to 


the Commissioners, in accordance with regula- | 


tions made by them, the instrument by means of 
which the transfer or the lease is effected or 
agreed to be effected or reasonable particulars 
thereof for the purpose of the assessment of duty 
thereon, and, if the transferor or lessor fails to 
comply with this provision, he shall be liable on 
summary conviction to a fine not exceeding ten 
pounds, and to pay interest at the rate of five 
per cent. per annum on any duty ultimately pay- 
able by him as from the date on which the in- 
strument has been executed, but any person 
aggrieved by any conviction or order of a court 
of summary jurisdiction under this provision may 
appeal theref:om to a court of quarter sessions. 
(3) Any such instrument shall not, for the pur- 
poses of section fourteen of the Stamp Act, 1891 
[54 & 55 Vict. c. 39], and notwithstanding any- 
thing in sectioi twelve of that Act, be deemed to 
be duly stamped unless it is stamp2d— 
(a) either with a stamp denoting that the 
increment value duty bas been assessed 


cordance with the assessment ; or 
(b) with stamp denoting that all parti- 


pensing with the presentation of any instrument, 
or particulars thereof, in cases where arrange- 
ments are made for obtaining those particulars 
through any registry of lands, deeds, or title, or 
through a Register of Sasines, and with respect 
tc the mode in which any application for a 
return of duty under this section is to be made, 
and for the payment of eny increment value duty 
by instalments in the case of any lease or transfer 
on sale where the consideration is in the form of 
a periodical payment; and the Commissioners 
shall deal with any instrument presented to 
them and allow payment by instalments in 
accordance with those regulations. The regula 
tions shall provide that where the duty to be col- 
lected on the grant of a lease is payable by instal- 
ments, and the lease is determined before all 
such instalments have fallen due, the instalments 
which have not fallen due shall be admitted, and 
that in that case the amount of duty which, 
under this section, is deemed to have been paid 
shall be reduced by the amount of the instalments 
so remitted. 

(6) In any case where increment value duty 
shall have been paid under the provisions of this 
section, but the transaction in respect of which 
the duty shall have been paid was subsequently 
not carried into execution, the duty shall be 
returned to the transferor or lessor on his makin:: 
application to the Commissioners within two 
years after the payment of the duty in accori| 
ance with regulations to be made by them unde? 
this section, and in that case the duty returned 
shall not be deemed to have been paid for thz 
purposes of this section. 

(7) Where any agreement for a transfer cr 
agreement for a lease is stamped in accordance 
with this section, it shall not be necessary to 
stamp any conveyance, assignment, or lease 
made subsequently to and in _ conformity 
with the agreement, but the Commissioners shall, 
if an application is made to,them for the purpos, 
denote on the conveyance, assignment, or leass 
the amount of duty paid. 


5. Collection and recovery of duty in cuse of 
dvath.| The provisions as to the assessment, col- 
lection, and recovery of estate duty under the 
Finance Act, 1894 [57 & 48 Vict. c. 30], shall 
apply as if increment value duty tc be collected 
cn the occasion of the death of any person were 
estate duty ; but, where any interest in land in 
respect of which increment value duty is payable 
is property passing to the personal representative 
as such, the duty shall be payable out of that 
interest in land in exoreration of the rest of the 
deceased’s estate, and shall be collected upon an 
account to be delivered by the personal repre- 
sentative, setting forth the particulars of the in- 


| crement value in respect of the property : 


culars have been delivered to the Com- | 
| porate.|—(1) Where the fee simple of any land o1 


missioners, which, in their opinion, are 
necessary for the purpose of 
them to assess the duty, and that security 
has been given for the payment of duty 
in any where the Commissioners 
have required security ; or 
(c) with a stamp denoting that upon the 
occasion in question no increment value 
duty was payable ; 
but where an instrument is so stamped, it shall, 
notwithstanding any objection relating to the 
increment value duty, be deemed to be duly 
stamped so far as respects that duty. : 

(4) Any duty assessed by the Commissioners 
under this section shall be a debt dve to the 
Crown from the transferor or lessor, as the case 
mizy be, and for the purpose of calculating the 
amount of increment value duty to be collected 
on any subsequent occasion shall be deemed to 
heve been paid. 

(5) Regalations may be made by the Commis- 
sioners with respect to the mode in which any 
instrument is to be presented to them in order 
to be dealt with under this section, and for dis- 


case 


enabling | 





Provided that in respect of all property of the 


| deceased, other than that assessed to increment 
| value duty, the Crown shall, as a creditor in 


é “it oss | respect of such increment value duty, rank pari 
by the Commissioners and paid in ac- | "**! P a. of Ra * 


passu with the other creditors of the deceased. 


6. Collection and recovery of duty in case of 
property held by bodies corporate or unincor- 


any interest in land is held by any body cor- 
porate or by any body unincorporate, as defined 
by section twelve of the Customs and Inland 
Revenue Act, 1885 [48 & 49 Vict. c. 51], in such 
a manner or on such permanent trusts that the 
land or interest is not liable to death duties, the 
occasions on which increment value duty is to be 
collected shall be the fifth day of April in the 
year nineteen hundred and fourteen and in every 
subsequent fifteenth year. 

(2) The account to be delivered under section 
fifteen of the Customs and Inland Revenue Act, 
1885, shall, in the case of the account to be 
delivered in the year nineteen hundred and four- 
teen and in every subsequent fifteenth year, con- 
tain an account of the increment value of the 
land, as on the preceding fifth day of April, and 
that section shall, save as in this Act is here- 
after provided, apply for the purpose of incre- 
ment value duty, whether the body corporate or 


unincorporate are chargeable with duty under 


Part Il. of the Customs and Inland Revenue 
Act, 1885, or not. 
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(3) (3) The provisions of sections thirteen to 
eighteen, of sub-section (1) of section nineteen, 
and of section twenty of the Customs and Inland 
Revenue Act, 1885 (with the exception of any 
provisions relating to appeals), shall have effect 
for the purpose of the assessment and recovery of 
increment value duty as they have effect for the 
purpose of the duty charged under section eleven 
of that Act 

Provided that increment value duty may, if the 
body corporate or unincorporate chargeable there- 
with so desire, be paid by fifteen equal yearly 
instalments, and the first instalment shall be due 
immediately after the assessment of the duty. 

Any part of any duty so payable by instal. 
ments may be paid up at any time. 

(4) Any increment value duty assessed by the 
Commissioners on an account delivered in accord- 
ance with this section shall, for the purpose of 
determining the amount of increment value duty 
to be collected on any subsequent occasion, be 
deemed to have been paid. 

(5) Nothing in this section shall affect the 
collection of increment value duty on the occasion 
of the grant of any lease or the transfer on sale 
of the fee simple of any land or any interest in 
land by a body corporate or unincorporate, or 
oblige an account to be delivered of the incre- 
ment value of any land on any periodical occa- 
sion, if, under the subsequent provisions of this 
part of this Act, increment value duty in respect 
thereof is not to be collected on that occasion. 





7. Exemption for agricultural land.) Incre- 
ment value duty shall not be charged in respect 
of agricultural land while that land has no higher 
value than its market value at the time for 
agricultural purposes only : 

Provided that any value of the land for sport- 
ing purposes, or for other purposes dependent 
upon its use as agricultural land, shall be treated 
as value for agricultural purposes only, except 
where the value for any such purpose exceeds the 
agricultural value of the land. 


8. Lxemption of small houses and properties 
in owner's occupation. |—(1) Increment value duty 
shall not be charged on the increment value of 
any land, being the site of a dwelling-house, 
where immediately before the occasion on which 
the duty is to be collected the house was, and 
had been for twelve months previously, used by 
the owner thereof as his residence, and the annual 


value of the house, as adopted for the purpose of | the fee simple of, or any interest. in, any land, or | 


income tax under Schedule A., does not exceed— 
(a) in the case of a house situated in the 
administrative county of London, forty 
a and 
(b) in the case of a house situated in a 
baeveal: or urban district with a popula- 
tion according to the _ last-published 
Census for the time being of fifty thou- 
sand or upwards, twenty-six pounds; 
and 
(c) in the case of a house 
sixteen pounds. 
(2) Increment value duty 


situated elsewhere, 


shall not be charged 


on the increment value of any agricultural land 
where, immediately before the occasion on which 
the duty is to be collected, the land was, and 
had been for twelve months previously, occupied 
and cultivated by the owner thereof, and the 
total amount of that land, together with any 


other land belonging to the same owner, does not 
exceed fifty acres, and the average total value of 
the land does not exceed seventy-five pounds per 
acre : 

Provided that the exemption under this pro- 
vision shall not apply to any land occupied 
together with a dwelling-house the annual value 
of which, as adopted for income tax under 
Schedule A., exceeds thirty pounds. 

(3) Where a dwelling-house is valued for the 
purposes of income tax under Schedule A., to- 
gether with other land, and it is necessary for the 
purpose of this section to determine the annual 
value of the dwelling-house, the total annual 
value shall be divided between the dwelling-house 
and the other land in such manner as the Com- 
missioners may determine. 

(4) For the purposes of this section— 

(a) the expression ‘‘owner’’ includes a 
person who holds land unger a lease 





which was ori; riginally granted for a term 
* fifty years or more; but in such a 

ase nothing in this section shall prevent 
the collection of increment value duty so 


} 





(as defined for the purpose of the general pro- 
Salen of this Part of this Act relating to valua- 
tion) of the land at the time the lease determines, 
subject to the deduction of any part of the total 


far as it is payable in respect of any | value which is attributable to any works executed 


other interest in the land other than | 
that leasehold interest ; and 

(b) the site of a dwelling-house shall include 
any offices, courts, and yards, and 
gardens not exceeding One acre in extent, 


occupied together with the dwelling- 
house. 
(5) Any increment value duty which would, 


but for this section, be charged shall, for the 
purpose of the provisions of this Act as to the 
collection of the duty, be deemed to have been 
paid. 

9. Special provision for increment value duty 
in the case of land used for games and recrea- 
tions.| Increment value duty shall not be 
collected on any periodical occasion in respect of 
the fee simple, or any interest in, any land which 
is held by any body corporate or unincorporate, 
without any view to the payment of any dividend 
or profit out of the revenue thereof, bond fide for 
the purpose of games or other recreation, if the 
Commissioners are satisfied that the land is so 
used under some agreement with the owner which 
as originally mz ide could not be determined for a 
period of at least five years, or under other cir- 
cumstances which render it probable that the 
land will continue to be so used, without preju- 
dice, however, to the collection of the duty on 
any other occasion. 

10. Provision as to Crown 


lands, &c.}—(1) 





Any increment value duty in respect of the fee | 


simple of, or any interest in, any land held by, or 
in trust for, His Majesty or any department of 
Government, which would have been collected on 
any occasion had it been held by a private 
person, shall for the purposes of the provisions 
of this Act as to the collection of increment value 
duty be deemed to have been paid. 

(2) Neither section seve nty-seven of the Crown 
Lands Act, 1829 [10 Geo. 4. c. 50], nor section 
aay * eight of the Post Office Act, 1908 [8 Edw. 

7. c, 48], nor any other enactment exempting from 
stamp duty any document made or executed on 
behalf of, or for the purpose of, the Crown or any 
Government department, shall apply so as to 
prevent increment value duty being collected on 
any instrument by which the transfer on sale of 


or expenditure of a capital nature incurred by the 
lessor during the term of the lease and of all com- 
pensation payable by such lessor at the determi- 
nation of the lease, exceeds the total value of the 
land at the time of the original grant of the lease, 
to be ascertained on the basis of the rent reserved 
and payments made in consideration of the lease 
(including, in cases where a nominal rent only has 
been reserved, the value of any covenant or under- 
taking to erect buildings or to expend any suins 
upon ‘the property), but, where the lessor is him- 
self entitled only to a leasehold interest, the value 
of the benefit as so ascertained shall be reduced 
in proportion to the amount by which the value 
of his interest is less than the value of the fee 
simple. 


14. Hxemptions reversion duty, and 
allowances.]—(1) Where, in the case of a reversion 
to a lease purchased before the thirtieth day of 
April nineteen hundred and nine, the lease on 
which the reversion is expectant determines 
within forty years of the date of the purchase, no 
reversion duty shall be charged under this Part of 
this Act on the determination of the lease: Pro- 
vided that this exemption shall not apply where 


from 


the lease ig determined within forty years by 
agreement between the lessor and the lessee, 


whether express or implied, not contained in the 
lease itself, unless the lease would, apart from 
any such agreement, have determined within that 
period. 

(2) No reversion duty shall be charged on the 
determination of the lease of any land which is 
at the time of the determination agricultural land, 
nor on the determination of a lease, the original 
term of which did not exceed twenty-one years, 
nor shall reversion duty be charged where the 
interest of the lessor expectant on the determina- 
tion of a lease is a leasehold interest which does 
not exceed that number of years. 

(3) Where a lease of any land is determined 
before the expiration of the term of the lease by 
agreement between the lessor and the lessee, 
whether express or implied, and a fresh lease of 
the land is then granted to the lessee the term of 


| which extends at least twenty-one years beyond 
| the date on which the original lease would have 


| 
| the grant of any lease of any land, to the Crown or | 





to any Government department, or to any officer 
on behalf of, or for the purposes of, the Crown or 
any Government department, is effected or agreed 
to be effected. 

11. Special provision as to flats.) Where a 
building is used for the purpose of separate tene 
ments, flats, or dwellings, the grant of a lease of 
any such separate tenement, flat, or dwelling, and 
the transfer on sale or passing on death of any 
lease of any such separate tenement, flat, or 
dwelling, shall not be an occasion on which 
increment value duty is to be collected under this 
Act, nor shall duty be collected on any periodica! 
occasion from a body corporate or 
where the interest held by the body is only a 
leasehold interest in any such separate tenement, 
flat, or dwelling. 

12. Provision as to claims for deductions.) A 
person shall not be entitled to claim any deduc 
tion for the purpose of ascertaining the site value 
of any land on any occasion on which increment 
value duty becomes payable if the deduction is 
one which could have been, but was not, claimed 
for the purpose of ascertaining the original site 
value of the land. 

Reversion Duty. 

13. Reversion duty.J—(1) On the determination 
of any lease of land there shall be charged, levied, 
and paid, subject to the provisions of this Part 
of this Act, on the value of the benefit accruing 
to the lessor by reason of the determination of 
the lease a duty, called reversion duty, at the 
tate of one pound for every complete ten pounds 
of that. value. 

(2) For the purposes of this section the value of 
the benefit accruing to the lessor shall be deemed 
to be the amount (if any) by which the total value 


unincorporate | 





expired, the Commissioners shall make an allow- 
ance in respect of the reversion duty payable of 
two and a half per cent. of the duty for every 
year of the original term of the lease which is 
unexpired when the lease is determined, and any 
Sum so allowed shall be treated as having been 
paid : 

Provided that the allowance shall not 
fifty per cent. of the whole duty payable. 

(4) Where on any occasion on which increment 
value duty is due in respect of any increment 
value it is préved to the satisfaction of the Com- 
missioners that reversion duty has been paid in 
respect of any benefit accruing to a lessor, or part 
of such a benefit, which is identical with the 
increment value, such sums as the Commissioners 
determine to have been paid in respect of the 
benefit or part of the benefit shall be treated as 
being also a payment on account of increment 
value du‘y; and where on any occasion on which 
reversion duty is due in respect of any benefit 
accruing to a lessor, it is shown to the satisfaction 
of the Commissioners that increment value duty 
has been paid on any increment value which is 
identical with that benefit or any part of that 
benefit such sums as the Commissioners determine 
to have been paid in respect of that value shall 
be treated as being also a payment on account of 
the reversion duty in respect of that benefit or 
part of a benefit. 

(5) Where a _ reversion has been mortgaged 
before the thirtieth day of April nineteen 
hundred and nine, and the mortgagee has fore- 
closed before the lease on which the reversion 
is expectant determines, the mortgagee shall not 
be liable to pay reversion duty in excess of the 
amount by which the total value of the land at 
the time of the determination of the lease exceeds 
the amount payable under the mortgage at the 
date of the foreclosure. 
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15. Recovery of reversion duty.J—(1) Reve rsion 
duty shall be recoverable from any lessor to w hom 

any benefit accrues from the de termination of a 
lease as a debt due to His eg v, but shall 
rank pari passu with all other debts due from 
such lessor. 

(2) Every lessor shall, on the de termination of 

i lease on the determin: ition of which reversion 
ois is payable under this section, ‘deliver an 
account to the Commissioners setting forth the 
particulars of the land and the estim: ted value of 
the benefit accruing to the lessor by the 
d-+termination of the lease. 

(3) If any person who is under 
deliver an account under this section knowingly 
fails to deliver such an account within the period 
of three months after the determination of the 
leage, he shall be liable to pay to His Majesty a 


an obligation to 


sum not exceeding ten per cent. upon the amount 
of any duty payable under this section, and a 
like penalty for every three months after the first 


month during which the Fea ontinues, 

(4) Section seventeen of the Customs and Inland 
Revenue Act, 1885 [48 & 49 Vict. c. 51] (which 
relates to the power to assess duty according to 
accounts rendered, and to obtain other 
shall apply with respect to any account delivered 
under this section (with the exception of any pro 
visions relating to appeals). 

Unde relope l Land Duty 

16. Duty on site value of undeloped land.|—(1) 
Subject to the provisions of this Part of this Act, 
there shall be charged, levied, and paid for the 
financial year ending the thirty-first day of March 
nineteen hundred and ten, and every subsequent 
financial year in respect of the site value of un 
developed land duty, called undeveloped land 
duty, at the rate of one halfpenny for 
twenty shillings of that site value 

(2) For the purposes of this Part of this Act, 
land shall be deemed to be undeveloped land if 
it has not been developed by the erection of 
dwelling-houses or of buildings for the purposes of 
any business, trade, or industry other than agri 
culture (but including glasshouses or greenhouses), 
or is not otherwise used bona fide for any busi- 
ness, trade, or industry other than agriculture : 

Provided that— 

(a) Where any land having been so developed 
or used reverts to the condition of un- 
developed land owing to the buildings 
becoming derelict, or owing to the land 
ceasing to be used for any business, 
trade, or industry other 
ture, it shall, on the 
year after the buildings 
derelict or the land ceases to be so used, 
as the case may be, be treated as un- 
developed land for the purposes of 
undeveloped land duty until it is again 
so developed or used; and 

(b) Where the owner of any land included in 
any scheme of land development shows 
that he or his predecessor s in title have, 


accounts), 


every 


have so become 


than agricul- | 
expiration of one | 


with a view to the land being developed | 


or used as aforesaid, incurred expendi- 
ture on roads (including paving, curbing, 
metalling, and other works in connection 
with sewers, that land shall, 
to the extent of one acre for every com- 
plete hundred pounds of that expendi 
ture, for the purposes ot! this section, be 
treated as land so developed or 
although it is not for the time being 
actually so developed or used, but for 
the purposes of this provision, no expen- 
diture shall be taken into account if ten 
years have elapsed since the date of the 
expenditure, or if after the date of the 
expenditure the land having been 
developed reverts to the condition of un- 
developed land, and in a case where the 
amount of the expenditure does not cover 
the whole of the land included in the 


roads) or 


used, | 


scheme of land development, the part of | 


the land to be treated as land developed 
or used as aforesaid sh: 
by the Commissioners as being the land 
with a view to the development or use 
of which as aforesaid the expenditure has 
been in the main incurred, 


ill be determined | 





(3) 3) For the purposes of undeveloped land duty, 
the site value of undeveloped land shall be taken 
to be the value adopted as the original site value 
or, where the site value has been ascertained 
under any subsequent periodical valuation of un- 
developed land for the time being in force, the 
site value as so ascertained : 

Provided that where increment value duty has 
been paid in respect of the increment value of 
any undeveloped land, the site value of that land 
shall, for the purposes of the assessment and col- 
lection of undeveloped land duty, be reduced by a 
sum equal to five times the amount paid as incre- 
ment ag duty. 

(4) For the purposes of undeveloped land duty 
undeveloped fee does not include the minerals. 

17. Exemptions from undeveloped land duty 
(1) Undeveloped land duty 
shall not be charged in respect of any land where 
the site value of the land does not exceed fifty 
pounds per acre. 

(2) In the case of agricultural land of which 
the site value exceeds fifty pounds per acre, un- 
developed land duty shall only be charged on 
the amount by which the site value of the land 
exceeds the value of the land for agricultural pur- 
poses, 

3) Unde 
charged 

(a) On the site value of any parks, gardens, 
or open spaces which are open to the 
public as of right; or 

(b) On the site value of any woodlands, parks, 
gardens, or open 7m reasonable access 
to which is enjoyed by the public or by 
the inhabitants of the locality (including 

egularly enjoyed by any of the 
naval or military forces of the Crown for 
the .purpose of training or exercise) 
where, in the opinion of the Commis- 
sioners, that public benefit ; 


and allowances. | 


veloped land duty shall not be 


access 


access is of 
or 

(c) On the site value of any land where it is 
shown to the Commissioners that the 
land is being kept free of buildings in 
pursuance of any definite scheme, 
whether framed before or after the pass- 
ing of this Act, for the development of 
the area of which the land forms part, 
and where, in the opinion of the Com- 
missioners, it is reasonably necessary in 
the interests of the public, or in view 
of the character of the surroundings or 
neighbourhood, that the land should be 
so kept free from buildings; or 

d) On the site value of any land which is 
bona fide used for the purpose of games 
or other recreation where the Commis- 
sioners are satisfied that the land is so 
used 


under some agreement with the 
owner which, as originally made, could 
not be determined for a period of at 


least five where, in the 
opinion of the Commissioners, other cir- 
cumstances render it probable that the 
land will continue to be so used. 

Where any land kept free from buildings in 
poe e of any definite scheme has received the 
venefit of an exemption from undeveloped land 
duty by virtue of this section, that land shall not 
be built upon unless the Local Government 
Board give their consent, on being satisfied that 
it is desirable in the interests of the public that 
the restriction on building should be removed ; 
and any such consent may be given subject to 
such conditions as to the mode in which the land 
is to be built upon as the Local Government 
soard think desirable under the circumstances. 

The opinion of the Commissioners as to matters 
which are expressed to be matters for the opinion 
of the Commissioners under this sub-section shall 
be final and not subject to any appeal, 

(4) Undeveloped land duty shall not be char ged 
on the site value of any land not exceeding an 
acre in extent occupied together with a dwelling- 
house or on the site value of any land being 
gardens or pleasure grounds so occupied when the 
site value of the gardens and pleasure grounds 
together with the site value of the dwelling- 
house does not exceed twenty times the annual 
value of the gardens, pleasure grounds, and dwell- 


years, or 





ing-house as — for the purpose of income 
tax under Schedule A. : 

Provided that the exemption under this pr 
vision shall not apply so as to exempt more tha 
five acres, and where the land, gardens, i 
pleasure grounds occupied together with a dwell 
ing-house exceed five acres in extent, those fiy 
acres shall be exempted which are determined ; 
the Commissioners to be most adapted for use as 
gardens or pleasure grounds in connection wit 
the dwelling-house, 

Where the dwelling-house, gardens, and 
pleasure grounds are valued for the purpose « 
income tax under Schedule A, together with 
other land, the total annual value shall be 
divided between the dwelling-house, gardens, and 
pleasure grounds and the “other land in such 
ae as the Commissioners may determine. 

(5) Where agricultural land is at the time of 
the passing of this Act held under a tenancy 
originally created by a lease or agreement mad 
or entered into before the thirtieth day of April, 
nineteen hundred and nine, undeveloped land 
duty shall not be charged on the site value of 
the land during the original term of that lease or 
agreement while the tenancy continues there- 
under. Provided that where the landlord has 
power to determine the tenancy of the whole oi 
any part of the land, the tenancy of the land or 
that part of the land shall not be deemed for th 
purposes of this provision to continue after the 
earliest date after the commencement of. this Act 
at which it is possible to determine the tenancy 
under that power. 

18. Exemption of small holdings from ur 
developed land duty.| Undeveloped land duty 
shall not be charged on the site value of any 
agricultural land. occupied and cultivated by th 
owner thereof, where the total value of that land, 
together with any other land belonging to the 
same owner, does not exceed five hundred 
pounds. 

For the purposes of this provision the expres 

oe includes a person who holds land 





sion ‘‘ owner ”’ 
under a lease which was originally granted for a 
term of fifty years or more. 

19. Recovery of undeveloped land duty.| 
Undeveloped land duty shall be assessed by the 
Commissioners and shall be payable at any time 
after the first day of January of the year for 
which the duty is charged, and any such duty for 
the time being unpaid shall be recoverable from 
the owner of the land for the time being as a 
debt due to His Majesty, and shall be borne by 
that owner notwithstanding any contract to the 
contrary. 

If at any time undeveloped land duty is not 
assessed within the year for which it is charged, 
owing to there being no value either shown in the 
provisional valuation or finally settled on which 
the duty can be assessed, or for any other reason, 
the duty may be assessed at any time, and shall 
be payable at any time after the expiration of 
two months from the date of the assessment, so. 
however, that no such duty shall be assessed more 
than three years after the expiration of the yea 
for which it is charged. 


Mineral Rights 


Duty and Provisions as to 
Minerals. 


Mineral rights duty.J—(1) There shall 
charged, levied, and paid for the financial yea 
ending the thirty-first day of March, nineteen 
hundred and ten, and every’ subsequent financial 
year on the rental value of all rights to work 
minerals and of all mineral wayleaves, a duty (in 
this Act referred to as a mineral rights duty) at 
the rate in each case of one shilling for every 
twenty shillings of that rental value. 

(2) The rental value shall be taken to be— 

(a) Where the right to work the minerals is 
the subject of a mining lease, the amount 
of rent paid by the working lessee in the 
last working year in respect of that 
right; and 

(>) Where minerals are being worked by the 
proprietor thereof, the amount which is 
determined by the Commissioners to be 
the sum which would have been received 
as rent by the proprietor in the last 
working year if the right to work the 
minerals had been leased to a working 
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lessee for a term and at a rent and on 
conditions customary in the district, and 
the minerals had been worked to the 
same extent and in the same manner as 
they have been worked by the proprietor 
in that year : 

Provided that the Commissioners shall 
cause a copy of their valuation of such 
rent to be served on the proprietor ; and 
In the case of a mineral wayleave, the 
amount of rent paid by the working 
lessee in the last working year in respect 
of the wayleave : 

Provided that if in any special case it is shown 
to the Commissioners that the rent paid by a 
working lessee exceeds the rent customary in 
the district, and partly represents a return for 
expenditure on the part of any proprietor of the 
minerals which would ordinarily have been borne 
by the lessee, the Commissioners shall substitute 
as the rental value of the right to work the 
minerals or the mineral wayleaves, as the case 
may be, such rent as the Commissioners deter- 
mine would have been the rent customary in the 
district if the expenditure had been borne by the 
lessee. 

(3) Every proprietor of any minerals and every 
person to whom any rent is paid in respect of 
any right to work minerals or of any mineral 
wayleave shall, upon notice being given to him 
by the Commissioners requiring him to give 
particulars as to the amount received by him in 
respect of the right or wayleave, as the case may 
be, and where the proprietor is working the 
minerals, particulars as to the minerals worked, 
make a return in the form required by the notice, 
and within the time, not being less than thirty 
days, specified in the notice, and in default shall 
be liable to a penalty not exceeding fifty pounds 
to be recovered in the High Court. 

(4) Mineral rights duty shall be assessed by 
the Commissioners and shall be payable at any 
time after the first day of January in the year 
for which the duty is charged, and any such duty 
for the time being unpaid shall be recoverable as 
a debt due to His Majesty from the proprietor of 
the minerals, where the proprietor is working the 
minerals, and in any other case from the imme- 
diate lessor of the working lessee. As between 
the immediate lessor and the working lessee, the 
duty shall be borne by the immediate lessor, not- 
withstanding contract to the contrary, 
whether made after the passing of this 
Act. 

(5) Mineral rights duty shall not be charged in 
respect of common clay, common brick clay, 
common brick earth, or sand, chalk, limestone, or 
gravel. 
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before o1 


21. Deduction of duty in case of intermediate 
leases of minerals.|—(1) Any immediate lessor 
who under this Act pays any mineral rights duty, 
and is himself a lessee of the right to work the 
minerals or of the wayleave in respect of which 
the duty is paid, shall be entitled to deduct from 
the rent paid by him in respect of the right to 
work the minerals or the wayleave, as the case 
may be, to his lessor a sum equal to the mineral 
rights duty on a rental value of the same amount 
as the rent payable; and any person from whose 
rent any such deduction is made may make a 
similar deduction from any rent paid by him in 
respect of the right to work the minerals or in 
respect of the wayleave, as the case may be. 

(2) Any person in receipt of rent from which 
a deduction may be made under this section shall 
allow the deduction, and the person making the 
deduction shall be discharged from the payment 
of an amount of rent equal to the amount de- 
ducted, and any contract for the payment of rent 
without allowing such a deduction shall be void. 

(3) If any person refuses to allow a deduction 
which he is required to allow under this sectior, 
he shall be liable to a penalty not exceeding fifty 
pounds to be recovered in the High Court. 

(4) Where in any special case mineral rights 
duty has been charged on a rental value based on 
a rent which has been substituted under the pro 
visions of this Act for the rent actually payable 
by the working lessee, or where in any special 
case the rental value with reference to which 
increment value duty i 
under the provisions of 


charged has been reduced 
this Act for the purposes 
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of the collection of that duty, the Commissioners 
shall, on the application of any lessor from whose 
rent a deduction may be made in respect of 
mineral rights duty or increment value duty, as 
the case may be, make a corresponding substitu- 
tion or reduction as regards that rent, if they con- 
sider that the grounds for the substitution or 
reduction, as the case may be, are applicable in 
the case of the rent with respect to which the 
application is made. 


22. Special provisions as to increment value 
duty and reversion duty in the case of minerals 
worked or leased.—(1) No reversion duty shall 
be charged on the determination of a mining lease, 
and no increment value duty shall be charged on 
the occasion of the grant of a mining lease or in 
respect of minerals which are comprised in a 
mining lease, or are being worked, except as a 
duty payable annually in manner provided by this 
Act. 

(2) Increment value duty shall not be charged 
in the case of any minerals which were, on the 
thirtieth day of April nineteen hundred and nine, 
either comprised in a mining lease, or being 
worked by the proprietor, so long as the minerals 
are for the time being either comprised in a 
mining lease or being worked by the proprietor : 

Provided that the,exemption under this section 
shall continue to apply in the case of any minerals, 
although they cease tor a temporary period to be 
comprised in a mining lease or to be worked, so 
long as the period does not exceed two years. 

(5) Increment value duty in respect of the 
increment value of minerals which are comprised 
in a mining lease or are being worked shall, where 
that, duty is chargeable, be charged annually ; 
and the increment value shall, instead of being 
estimated as a capital sum, be taken to be the 
sum (if any) by which, in each year during which 
the lease continues or the minerals are being 
worked, as the case may be, the rental value on 
which mineral rights duty is charged in respect 
of the right to work the minerals exceeds the 
annual equivalent of the original capital value of 


| duty 


the minerals, or the capital value of the minerals | 


on the last preceding occasion on which increment 
value duty has been collected otherwise than as 


an annual duty, if increment value duty has been 


so collected before the minerals have become com- 


prised in a mining lease or have commenced to be | 


worked ; and the annual equivalent of any such 
capital value of the minerals shall be taken to be 
two twenty-fifth parts of that capital value. 

(4) If in any case it is shown to the Com- 
missioners that the rental value on which mineral 
rights duty is charged represents in part a return 
for money expended within fifteen years by a 
lessor in boring or otherwise proving the 
minerals, the rental value shall be reduced for 
the purposes of the collection of increment value 
duty by the amount which represents that return. 

(5) Increment value duty payable annually 
under this section shall, instead of being collected 
as provided by this Act in other be recover- 
able in the same manner as mineral rights duty, 
with the same right of deduction. 

(6) Any proprietor or lessor of any minerals who 
pays increment value duty in pursuance of this 
provision shall be entitled to be relieved in any 
year from the payment of mineral rights duty, as 
such proprietor or lessor, up to the amount paid 
by him in that year in respect of increment value 
duty. 

For the purposes of this provision, a deduction 
of an amount from the rent payable to a lessor 
on account of mineral rights duty shall be deemed 
to be a payment of that duty, and the relief may 
be given either by allowance or repayment or both 
of those means, as the occasion may require. 

(7) Where minerals cease to be comprised in a 
mining lease or to be worked within the meaning 
of this section, the capital value of the minerals 
at the time shall be specially ascertained in accord- 
ance with the provisions of this Act, and the 
capital value as so ascertained shall be treated as 
the original capital value of the minerals. 

(8) Nothing in this section shall apply to 
minerals which are exempt from mineral rights 
duty under this Act. 


cases, 


23. Application of provisions as to total and 
site value to mineralz.]J—(1) For the purposes of 
this Part of this Act, the total value of minerals 

5 





means s the amount Ww which the fee simple of | of the 
minerals, if sold in the open market by a willing 
seller in their then condition, might be expected 
to realise, and the capital value of minerals means 
the total value, after allowing such deduction (if 
any) as the Commissioners may allow for any 
works executed or expenditure of a capital nature 
incurred bona fide by or on behalf of any person 
interested in the minerals for the purpose of bring- 
ing the minerals into working, or where the 
minerals have been partly worked, such deduction 
as is, in the opinion of the Commissioners, pro- 
portionate to the amount of minerals which have 
not been worked. 

(2) For the purposes of valuation under this 
Part of this Act, all minerals shall be treated as 
a separate parcel of land; but, where the 
minerals are not comprised in a mining lease or 
being worked, they shall be treated as having no 
value as minerals, unless the proprietor of the 
minerals, in his return furnished to the Com- 
missioners, specifies the nature of the minerals 
and his estimate of their capital value. 

Minerals which are comprised in a mining lease 
or are being worked shall be treated as a separate 
parcel of land, not only for the purposes of valua- 
tion, but also for the purpose of the assessment of 
under this Part of this Act. 

(3) The provisions of this Part of this Act with 
respect to valuation shall not apply to minerals 
which were, on the thirtieth day of April, 
nineteen hundred and nine, either comprised in a 
mining lease or being worked by the proprietor, 
30 long as they are for the time being either com- 
prised in a mining lease or being worked by the 
proprietor, nor shall such provisions apply to any 
minerals which cease for a temporary period to 
be comprised in a mining lease or to be worked so 
long as the period does not exceed two years. 

(4) Except where the context otherwise requires, 
any references in this Part of this Act to the site 
value of land shall, in cases where the land con- 
sists solely of minerals, or comprises minerals, be 
construed, so far as respects the minerals, as a 
reference to the capital value of the minerals. 


24. Definitions for purpose of mineral pro- 
visions.) For the purpose of the provisions of 
this Act as to minerals— 

The expression “ proprietor’ 
person for the time being entitled in 
possession to the minerals, or to the rents 
and profits thereof, or any part of those 
rents and profits, but does not include a 
person entitled as lessee other than a 
person entitled to the possession of land 
comprised in a lease for any long term of 
years to which section sixty-five of the 
Sonveyancing and Law of Property Act, 

* 1881 [44 & 45 Vict. c. 41], applies ; 

The expression ‘‘ rent’’ includes yearly or 
other rent, and shall, in addition to the 
m2.ning assigned to it for the general pur 
poses of this Part of this Act, be construed 
as including any fine, premium, or foregift, 
and any*payment, consideration, or bene- 
fit in the nature of a fine, premium, or 
foregift ; 

Where any rent is paid or rendered 
otherwise than in money or money’s worth, 
the amount of the rent shall be taken to be 
such sum as the Commissioners consider to 
be the value thereof ; 

The expression ‘‘ mining means a 
lease for mining purposes, that is, for 
searching for, winning, working, getting, 
making merchantable, carrying away, or 
disposing of, mines and minerals, or pur- 
poses connected therewith, and includes an 
agreement for such lease, or any tenancy or 
licence, whether by deed, parol, or other- 
wise for mining purposes, and the expres- 
sions ‘‘lessor’’ and “‘ lessee’’ shall in 
addition to the meaning assigned to them 
for the general purposes of this Part of this 
Act be construed so as to include respec- 
tively a licensor and a licensee ; 

The expression ‘‘ working lessee ’’ means as 
respects the right to work minerals the 
lessee who is actually working the 
minerals, or who would have the right 
actually to work the minerals if the 
minerais were worked, and as respects 
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mineral way-leaves the lessee who is in 

actual enjoyment of the way-leave, and the 

expression ‘‘ immediate lessor’ shall be 
construed accordingly ; 

The expression ‘‘ working year ’’ means the 
year ending the thirtieth day of Septem- 
ber, or such other day as may in any case 
be approved by the Commissioners; and 
the expression “‘ last working year ’’ means 
the working year completed immediately 
before the first day of January in any 
financial year for which the duty is paid ; 

The expression ‘‘ mineral way-leave ’’ means 
any way-leave, air-leave, water-leave, or 
right to use a shaft granted to or enjoyed 
by 1 working lessee, whether above or 
ander ground, for the purpose of access to 
or the conveyance of the minerals, or the 
ventilation or drainage of his mine or 
otherwise in connexion with the working 
of the minerals. 

Where any minerals are at any time 
being worked by means of any colliery, 
mine, quarry, or open working, all the 
minerals which belong to the same pro- 
prietor, if the minerals are being worked 
by the proprietor, or which the lessee has 
power to work if the minerals are being 
worked by a lessee, and which would, in 
the ordinary course of events, be worked 
by the same colliery, mine, quarry, or open 
working, shall be deemed to be minerals 
which are being worked at that date. 

Minerals which are being won for the 
purpose of being immediately worked shall 
be deemed to be minerals which are being 
worked. 

Minerals shall be deemed to be com- 
prised in a mining lease if the right to 
work the minerals is the subject of a min 
ing lease, or if the minerals are being 
worked under the terms of such a lease, 
although the lease has expired. 

Where the circumstances of a district are 
such that in the opinion of the Commis 
sioners it is impracticable to fix any sum 
which satisfactorily represents a rent cus 
tomary in the district, the rent} which 
would be paid under similar circumstances 
and ordinary conditions elsewhere than in 
the district shall be substituted for the rent 
customary in the district. 


Valuation for Purposes of Duties on Land 
Values. 


25. Definition of values of land.|—(1) For the 
purposes of this Part of this Act, the gross value 
of land means the amount which the fee simple 
of the land, if sold at the time in the open 
market by a willing seller in its then condition, 
free from incumbrances, and from any burden, 
charge, or restriction (other than rates or taxes) 
might be expected to realise. 

(2) The full site value of land means the 
amount which remains after deducting from the 
gross value of the land the difference (if any) be 
tween that value and the value which the fee 
simple of the land, if sold at the time in the open 
market by a willing seller, might be expected to 
realise if the land were divested of any buildings 
and of any other structures (including fixed or 
attached machinery) on, in, or under the surface, 
which are appurtenant to or used in connection 
with any such buildings, and of all growing 
timber, fruit trees, fruit bushes, and other 
things growing thereon. 

(3) The total value of land means the gross 
value after deducting the amount by which the 
gross value would be diminished if the land were 
sold subject to any fixed charges and to any 
public rights of way or any public rights 
of user, and to any right of common 
and to any easements affecting the land, and to 
any covenant or agreement restricting the use of 
the land entered into or made before the thirtieth 
day of April nineteen hundred and nine, and to 
any covenant or agreement restricting the use of 
the land entered into or made on or after that 
date, if, in the opinion of the Commissioners, the 
restraint imposed by the covenant or agreement 
so entered into or made on or after that date was 
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when imposed desirable in the interests of the 
public, or in view of the character and surround- 
ings of the neighbourhood, and the opinion of 
the Commissioners shall in this case be subject to 
an appeal to the referee, whose decision shall be 
final. 

(4) The assessable site value of land means the 
total value after deducting— 

(a) The same amount as is to be deducted 
for the purpose of arriving at full site 
value from gross value; and 

(b) Any part of the total value which is 
proved to the Commissioners to be 
directly attributable to works executed, 
or expenditure of a capital nature (in, 
cluding any expenses of advertisement) 
incurred bona fide by or on behalf of or 
solely in the interests of any person in- 
terested in the land for the purpose of 
improving the value of the land as build- 
ing land, or for the purpose of any busi- 
ness, trade, or industry other than agri- 
culture ; and 

(c) Any part of the total value which is 
proved to the Commissioners to be 
directly attributable to the appropriation 
of any land or to the gift of any land 
by any person interested in the land for 
the purpose of streets, roads, paths, 
squares, gardens, or other open spaces 
for the use of the public; and 

(d) Any part of the total value which is 
proved to the Commissioners to be 
directly attributable to the expenditure 
of money on the redemption of any land 
tax, or any fixed charge, or on the en- 
franchisement of copyhold land or cus- 
tomary freeholds, or on effecting the 
release of any covenant or agreement 
restricting the use of land which may be 
taken into account in ascertaining the 
total value of the land, or to goodwill or 
any other matter which is personal to 
the owner, occupier, or other person in- 
terested for the time being in the land ; 
and 

(e) Any sums which, in the opinion of the 
Commissioners, it would be necessary to 
expend in order to divest the land of 
buildings, timber, trees, or other things 
of which it is to be taken to be divested 
for the purpose of arriving at the full site 
value from the gross value of the land 
and of which it would be necessary to 
divest the land for the purpose of realis- 
ing the full site value. 

Where any works executed or expenditure in- 
curred for the purpose of improving the value of 
the land for agriculture have actually improved 
the value of the land ag building land, or for the 
purpose of any business, trade, or industry other 
than agriculture, the works or expenditure shall, 
for the purpose of this provision, be treated as 
having been executed or incurred also for the 
latter purposes. 

Any reference in this Act to site value (other 
than the reference to the site value of land on 
an occasion on which increment duty is to be 
collected) shall be deemed to be a reference to 
the assessable site value of the land «as ascer- 
tained in accordance with this section. 

(5) The provisions of this section are not appli- 
cable for the purpose of the valuation of minerals. 

26. Valuation of land for purposes of Act.}— 
(1) The Commissioners shall, as soon as may be 
after the passing of this Act, cause a valuation 
to be made of all land in the United Kingdom, 
showing separately the total value and the site 
value respectively of the land, and in the case of 
agricultural land the value of the land for agri- 
cultural purposes where that value is different 
from the site value. Each piece of land which is 
under separate occupation, and, if the owner so 
requires, any part of any land which is under 
separate occupation, shall be separately valued, 
and the value shall be estimated as on the thir- 
tieth day of April nineteen hundred and nine. 

(2) Any owner of land and any person receiv- 
ing rent in respect of any land shall, on being 
required by notice from the Commissioners, fur- 
nish to the Commissioners a return containing 
such particulars as the Commissioners may re- 





quire as to the rent received by him, and as to 
the ownership, tenure, area, character, and use 
of the land, and the consideration given on any 
previous sale or lease of the land, and any other 
matters which may properly be required for the 
purpose of the valuation of the land, and which 
i+ is in his power to give, and, if any owner of 
land or person receiving any rent in respect of 
the land is required by the Commissioners to 
make a return under this section, and fails to 
make such a return within the time, not being 
less than thirty days, specified in the notice re- 
quiring a return, he shall be liable to a penalty 
not exceeding fifty pounds to be recoverable in 
the High Court, 

(3) Any owner of land may, if he thinks tit, 
furnish to the Commissioners his estimate of the 
total value or site value or both of the land, and 
the Commissioners, in making their valuation, 
shall consider any estimate so furnished. 

27. Ascertainment of the original site value of 
land.}—(1) The Commissioners shall cause a copy 
of their provisional valuation of any land to be 
served on the owner of the land, and, unless 
objection is taken to the provisional valuation 
in manner provided by this section, the values 
shown in the provisional valuation shall be 
adopted as the original total value and the 
original site value respectively for the purposes 
of this Part of this Act. 

(2) If the owner considers that the total or site 
value, as stated in any provisional valuation, is 
not correct, he may, with a view to an amend- 
ment of the provisional valuation, within sixty 
days of the date on which the copy of the pro- 
visional valuation is served, or such extended 
time as the Commissioners may in any special 
case allow, give to the Commissioners notice of 
objection to the provisional valuation, stating 
the grounds of his objection and the amendment 
he desires, and, if the Commissioners amend the 
provisional valuation so as to be satisfactory to 
all persons making objections, the total and site 
value as stated in the amended valuation shall be 
adopted as the original total and the original 
site value for the purposes of this Part of this 
Act. 

(3) The Commissioners may amend any pro- 
visional valuation, whether objected to or not, 
before it is finally settled, and the amended pro- 
visional valuation shall be deemed to be a pro- 
visional valuation for the purposes of this sec- 
tion. 

(4) If the provisional valuation is not amended 
by the Commissioners so as to be satisfactory to 
any objector, that objector may give a notice 
of appeal under this Act with respect to the 
valuation, but, if no such notice is given, the 
total and site value as stated in the provisional 
valuation, subject to such amendments as may 
be made by the Commissioners in order to meet 
objections, shall be adopted as the original total 
and the original site value respectively for the 
purpose of this Part of this Act. 

(5) Any person interested in the land, not 
being an owner, may apply to the Commissioners 
for a copy of the provisional valuation of the 
land before it is finally settled, and shall then 
have the same right of giving notice of objec- 
tion and of appealing as the owner. 

(6) Where the value to be adopted as the 
original total or the original site value of 
any land for the purposes of this Part 
of this Act has not been finally settled 
at the time when any duty under this Part 
of this Act becomes leviable, any duty under 
this Part of this Act shall be assessed as if the 
values as shown in the provisional valuation, or. 
if the provisional valuation has been amended 
by the Commissioners, as shown in the valuatiou 
as so amended, were the values adopted as the 
original total and site values for the purposes 
of this Part of this Act, and, on the values to be 
adopted being finally settled, if it is found that 
the amount which should have been paid as duty 
exceeds that actually paid, the excess shall be 
deemed to be arrears of the duty, except so far 
is anv penalty is incurred on account of arrears. 
and, if it is found that the amount which should 
have been paid as duty is less than that actually 
paid. the difference shall be repaid by the Com- 
missioners. 
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(7) Where a lessee is the owner of the land 
within the meaning of this Act, this section shall 
apply as if any person entitled to the fee simple 
reversion or to a leasehold reversion for a term 
of years exceeding twenty-one were the owner as 
well as the lessee. 


28. Periodical valuation of undeveloped land.] 
For the purpose of obtaining a periodical valua- 
tion of undeveloped land the Commissioners 
shall, in the year nineteen hundred and fourteen, 
and in every subsequent fifth year, cause a valua- 
tion to be made of undeveloped land showing the 
site value of the land as on the thirtieth day of 
April in that year, and, for the purpose of ascer- 
taining the value at that time, the provisions of 
this Act as to the ascertainment of value shall 
apply for the purpose of ascertaining value on 
any such periodical valuation as they apply for 
the purpose of ascertaining the original value: 

Provided that if on any such periodical valua- 
tion the valuation of any undeveloped land which 
is liable to undeveloped land duty is for any 
reason begun but not completed in the year of 
valuation, the Commissioners may complete the 
valuation after the expiration of the year of 
valuation, subject to an appeal under this Act. 

29. Assessment of duty on separate parcels of 
land and apportionment of valuation.]—(1) Any 
duty under this part of this Act may be assessed 
on or in respect of any such piece of land, 
whether under separate occupation or not, as the 
Commissioners think fit. 

(2) The Commissioners shall make such appor- 
tionments and re-apportionments of any original 
site value or any site value fixed on a periodical 
valuation as they consider necessary for the pur- 
pose of the collection or assessment of increment 
value duty or undeveloped land duty, or which 
they may be required at any time to make on the 
application of any person entitled to the fee 
simple of any land or to an interest in any land. 

On any such apportionment or re-apportionment 
for the purpose of the collection of increment 
value duty on the occasion of the transfer on sale 
of the fee simple of the land or any interest in 
the land, or on the occasion of the grant of any 
lease of the land, the consideration for the 
transfer, or for the grant of the lease, shall be 
treated as one of the matters to which regard 
must be had in making the apportionment or re- 
apportionment. 

(3) The provisions relating to the procedure on 
the valuation of land for the purposes of this 
Part of this Act shall apply with respect to the 
apportionment or re-apportionment of site value 
under this section as they apply with reference 
to the ascertainment of the original site value of 
land. 

(4) The value attributed on any such appor- 
tionment or re-apportionment to each part of the 
land shall, for the purposes of this part of this 
Act, be treated as the original site value or the 
site value of the land, as the case may be. 


80. Duties of Commissioners as to keeping 
records and giving information.|}—(1) The Com- 
missioners shall record particulars of all valua- 
tions, apportionments, re-apportionments, and 
assessments made by them under this Part of 
this Act, and of any deductions allowed in deter- 
mining any value, and of the amount of any duty 
paid under this Part of this Act in respect of 
any land. 

(2) The Commissioners shall furnish to any 
person interested in any land, or to any person 
authorized by any person so interested, on his 
application and on payment of such fee, not 
exceeding two shillings and sixpence, as the 
Commissioners may fix with the approval of the 
Treasury, copies of any particulars so recorded 
by them relating to the land, certified, if re- 
quired, by a Secretary or Assistant Secretary to 
the Commissioners. 

31. Information as to names of owners of 
land.}—(1) Every person who pays rent in re- 
spect of any land, and every person who as 
agent for another person receives any rent in 
respect of any land, shall, on being required by 
the Commissioners, furnish to them within thirty 
days the name and address of the person to whom 
he pays rent or on behalf of whom he receives 
rent, as the case may be. 





(2) For the purpose of the exercise of their 
powers or the performance of their duties under 
this Part of this Act in reference to the valua- 
tion of land, the Commissioners may give any 
general or special authority to any person to 
Inspect any land and report to them the value 
thereof, and the person having the custody or 
possession of that land shall permit the person 
so authorized, on production of the authority of 
the Commissioners in that behalf, to inspect it at 
such reasonable times as the Commissioners con- 
sider necessary. 

(3) If any person wilfully fails to comply with 
the provisions of this section, he shal] be liable 
to a penalty not exceeding fifty pounds to be 
recoverable in the High Court. 

(4) Any notice requiring a return for the pur- 
pose of valuation, any copy of a provisional 
valuation, and any other notice or document 
which is required to be given or sent to an 
owner or a person interested in land under this 
Part of this Act by the Commissioners shall be 
sufficiently given or sent if sent by post to the 
address of the owner or person interested fur- 
nished to the Commissioners under the powers 
given by this section, or, if the address cannot be 
so ascertained, by leaving the notice or a copy 
of the document addressed to the owner or per- 
son interested with some occupier of the land, or, 
if there is no occupier, by causing it to be put 
up in some conspicuous place on the land. 

32. Determination of value of consideration. | 
—(1) Where the value of any consideration fora 
transfer or lease is to be determined for the pur- 
poses of this part of this Act, that value shall, so 
far as the consideration consists of the payment 
of a capital sum, be taken to be the amount of 
that capital sum, and, so far as the consideration 
consists of a periodical money payment, be taken 
to be such sum as appears to the Commissioners 
to be the capital value of that payment. 

(2) If the Commissioners are satisfied that any 
covenant or undertaking or liability to discharge 
any incumbrance, or, in cases where a nominal 
rent only has been reserved, any covenant or 
undertaking to erect buildings, or to expend any 
sums upon the property, has formed part of the 
consideration, the Commissioners shall allow such 
sum as they think just in respect thereof as an 
addition to the value of the consideration. 

(3) Where it is necessary to apportion any con- 
sideration for the purposes of this part of this 
Act as between properties included in any 
transfer or lease, the consideration shall be 
apportioned by the Commissioners in such manner 
as they determine. 

Appeals, 

33. Appeals to referees.|}—(1) Except as ex- 
pressly provided in this Part of this Act, any 
person aggrieved may appeal within such time 
and in such manner as may be provided by rules 
made under this section against the first or any 
subsequent determination by the Commissioners 
of the total value or site value of any land; or 
against the amount of any assessment of duty 
under this Part of this Act; or against a refusal 
of the Commissioners to make any allowance or 
to make the allowance claimed, where the Com- 
missioners have power to make such an allow- 
ance under this Part of this Act; or against any 
apportionment of the value of land or of duty or 
any assessment or apportionment of the con- 
sideration on any transfer or lease made by the 
Commissioners under this Part of this Act; or 
against the determination of any other matter 
which the Commissioners are to determine or may 
determine under this Part of this Act : 

Provided that— 

(a) an appeal shall not lie against a pro- 
visional valuation made by the Commis- 
sioners of the total or site value of any 
land except on the part of a person who 
has made an objection to the provisional 
valuation in accordance with this Act; 
and 
the original total value and the original 
site value and the site value as ascertained 
under any subsequent valuation shall be 
questioned only by means of an appeal 
against the determination by the Com- 
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an appeal under this Act, and shall not 
be questioned in any case on an appeal 
against an assessment of duty. 

(2) An appeal under this section shall be re- 
ferred to such one of the panel of referees 
appointed under this Part of this Act as may be 
selected in manner provided by rules under this 
section, and the decision of the referee to whom 
the matter is so referred shall be given in the 
form provided by rules under this section, and 
shall, subject to appeal to the Court under this 
section, be final, 

(3) The referee shall determine any matter re- 
ferred to him in consultation with the Commis- 
sioners and the appellant, or any persons nom? 
nated by the Commissioners and the appellant 
respectively for this purpose, and may, if he 
thinks fit, order that any expenses incurred by 
the appellant be paid by the Commissioners, and 
that any such expenses incurred by the Commis- 
sioners be paid by the appellant, 

Any order of the referee as to expenses may be 
made a rule of the High Court. 

(4) Any person aggrieved by the decision of 
the referee may appeal against the decision to 
the High Court within the time and in the men- 
ner and on the conditions directed by Rules 
of Court (including conditions enabling the Court 
to require the payment of or the giving of 
security for any duty claimed); and subsections 
two, three, and four of section ten of the Finance 
Act, 1894 [57 & 58 Vict. c. 30], shall apply 
with reference to any such appeal: 

Provided that where the total or site value 
as alleged by the Commissioners of the property 
in respect of which the dispute arises p ton. not 
exceed five hundred pounds, the appeal under 
this section may be tc the county court 
for the county or place in which the appellant 
resides or the property is situate, and this sec- 
tion shall for the purpose of the appeal apply as 
if such county court were the High Court, and 
in every such case any party shall have a right 
of appeal to the Court of Appeal. 

(5) Provision shall be made by rules under 
this section with respect to the time within 
which and the manner in which an zppeal may 
be made to a referee under this section, and wit 
respect to the mode in which the referee to 
whom any reference is to be made is to be 
selected, and with respect to the form in which 
any decision of a referee is to be given, and 
with respect to any other matter for which it 
appears necessary or expedient to provide in 
order to carry this section into effect. 

Those rules shall be made by the Reference 
Committee, subject to the approval of the 
Treasury. 

The Reference Committee for England shall 
consist of the Lord Chief Justice of England, 
the Master of the Rolls, and the President of the 
Surveyors’ Institution. 

The Reference Committee for Scotland shall 
consist of the Lord President of the Court of 
Session, the Cord Justice Clerk, and the Chair- 
man of the Scottish Committee of the Surveyors’ 
Institution. 

The Reference Committee for Ireland shall 
consist of the Lord Chief Justice of Ireland, the 
Master of the Rolls in Ireland, and the Presi- 
dent of the Surveyors’ Institution, 

The President of tha Surveyors’ Institution 
may, if he thinks fit, appoint any person, bein 
a member of the council of that institution al 
having special knowledge of valuation in Ireland, 
to act in his place as a member of the Reference 
Committee in Ireland. 

34. Appointment of referees to hear appeals.) 
—(1) Such number of persons, being persons 
who have been admitted Fellows of the Sur- 
veyors’ Institution, or other persons having ex- 
perience in the valuation of land as may be 
appointed for England, Scotland, and Ireland 
respectively, by the Reference Committee, shall 
form @ panel of persons to act as referees for the 
purposes of this Part of this Act in England, 
Scotland, and Ireland respectively, and persons 
having experience in the valuation of minerals 
shall be included in each panel. 

(2) There shall be paid out of moneys provided 
by Parliament to every referee appointed under 
this section such fees or remuneration ag the 


missioners of that value where there is | Treasury direct. 
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Supplemental. 

35. oe ae for land held by 
authorities. |—(1) No duty under this Part of this 
Act shall be charged in respect of any land or 
interest in land held by or on behalf of a rating 
authority, or any statutory combination represen- 
tative of two or more local or rating authorities, 


and any increment value duty in respect of any | 


such land which would have been collected from 
the authority (whether on the occasion of the 
transfer on sale of the land, or any interest in 
the land, or the grant of a lease of the land, or 
on the periodical occasions provided in this Act) 
shall, for the purposes of the provisions of this 
Act ag to the collection of in A cate value duty, 
be deemed to have been paid. 

(2) For the purposes of this section the expres- 
sion “rating authority” means any body who 
have power to raise a rate or administer money 
raised by a rate; and the expression “ rate” 
means a rate the proceeds of which are applicable 
to public local purposes, and which is leviable on 
the basis of an assessment in respect of the yearly 

value of property, and includes any sum which, 
though obtained in the first instance by a precept, 
certiticate, or other instrument, requiring pay- 
ment from some authority or officer, is or can be 
ultimately raised out of a rate as before defined. 


86. Deduction from increment value of sum 
paid to rating authority in respect of increase in 
ralue.] Where in pursuance of any public general 
or local Act any capital sum or any ins talment of 
a capital sum has been paid to any rating 
authority in respect of the increased or enhanced 
value of any land due to any improvements made 
or other action taken by the authority, the 


rati ng | 


amount of that capital sum or instalment shall | 


be deducted from any increment value of the land 
for the purposes of the collection of increment 

value duty and from the site value of the land for 
the purposes of the collection of undeveloped land 
duty, and from the value of the benefit accruing 
to the lessor for the purposes of reversion duty, 
and in the case of increment value duty the duty 


on the amount deducted shall be deemed to have 
+ | 


been paid, 


37. Special provision for land held for 
charitable purposes, d&c.] (1) No reversion duty 
or undeveloped land duty under this Part of this 
Act shall be charged in respect of land or any 
interest in land held by or on behalf of any 
governing body constituted for charitable pur- 
poses while the land is occupied and used by such 
a body for the purposes of that body, and incre 
ment value duty shall not be collected on any 
periodical occasion in respect of the fee simple of 
or any interest in any land held for the purposes 
of such a body, whether it is occupied or used 
by that body or not, without prejudice, however, 
to the collection of the duty on any other occa- 
sion. 

The expression “ governing body constituted for 
charitable purposes ”’ includes any person or body 
of persons who have the right of holding, or any 
power of government of, or management over, 
any property appropriated for charitable pur- 
poses (including property appropriated for the 
purpose of any of the naval or military forces of 
the Crown), and includes any corporation sol 
and all universities, colleges, schools, and other 
institutions for the promotion of literature, 
science, or art. 

(2) This section shall apply to the fee simple of, 
or any interest in, any land held by a registered 
society or by a company within the meaning of 
the Companies 
Edw. 7. c. 69], or any body of persons incor- 
porated by special Act, if that company or body 
are by their memorandum or Act precluded from 
dividing any profit amongst their members, as if 
the purposes of the society, company, or body of 
persons were charitable purposes. 

In this provision the expression “ registered 
society’ means any society or body of persons 
who are registered, or whose rules are certified 
or registered, by a registrar of friendly societies in 
pursuance of any Act of Parliament, and who by 
their rules make provision for the — set out 
in section eight, subsection one, of the Friendly 
Societies Act, 1896 [59 & 60 Vict. c. 25], and 


“ 


sagas ee nay Act, 1908 [8 | 


where the contract between the society and the 
member is of a permanent character, 


38. Special provision for statutory companies.] 
—(1) Neither increment value duty, reversion 
duty, nor undeveloped land duty shail be charged 
in respect of any land whilst it is held by a 
statutory company for the purposes of their under- 
taking and cannot be appropriated by the 
company except to those purposes ; but nothing in 
this provision shall prevent the collection of 
increment value duty when any such land is sold 
or ceases to be so held. 

This provision shall not be construed so as to 
exclude from the benefit thereof land held by a 
statutory company which is intended to be ulti- 
mately appropriated for the purpose of works 
forming or to form part of the company’s under 
taking, but, pending the carrying out of those 
works, is used for other purposes, 

(2) The Commissioners shall not require a 
statutory company to make, any returns with 
respect to any such land for the purpose of the 
provisions of this Part of this Act as to valuation 
other than as to the actual cost to the company 
of the land, and that cost shall, for the purposes 
of this Part of this Act, be substituted for the 
original site value of the land. 

(3) For the purposes of the Lands Clauses Acts, 
as incorporated with any special Act, the 
amount (if any) payable by the transferor as 
increment value duty shall not be treated as part 
of the costs or expenses of a conveyance of land, 
and shall not be taken into account in assessing 
the compensation to be paid to the transferor, 

(4) For the purposes of this section the expres- 
sion “statutory company ’’ means any railway 
company, canal company, dock company, water 
company, or other company who are for the time 
being authorised under any special Act to con- 
struct, work, or carry on any railway, canal, dock, 
water, or other public undertaking, and includes 
any person or body of persons so authorised ; and 
the expression “special Act” includes any Pro- 
visional Order or order having the force of an Act 
of Parliament. 

39. Power to charge duty on land in certain 
cases.]—(1) Where the fee simple of any land, or 
any interest in land, in respect of which incre- 
ment value duty or reversion duty is charged, is 
settled land within the meaning of the Settled 
Land Act, 1882 [45 & 46 Vict. c. 38], or is vested 
in a trustee, and the tenant for life, or persons 
having the powers of a tenant for life, or the 
trustee, is the person who is liable to pay any 
sums on account of either of these duties, he shall 
be entitled to charge by deed upon the land or 
interest in land any amount paid by him, or 
which he may then be or may thereafter become 
liable to pay, in respect of either of these duties, 
and the amount of any expenditure which he may 
have reasonably incurred in connection with the 
valuation, and the benefit of any such charge, 
may be transferred in like manner as a mortgage. 

(2) In the case of settled land a deed executed 
for the purposes of this section shall not take 
effect until notice thereof has been given to the 
trustees of the settlement for the purposes of the 
Settled Land Act, 1882. 

(3) Sections fifty-nine, sixty, and sixty-two of 
the Settled Land Act, 1882 (which relate to the 
exercise of powers on behalf of infants and 
lunatics), shall apply to the exercise of the 
power under thig section in the same manner as 
they apply to the exercise of the powers of a 
tenant for life under that Act. 

(4) Where the fee simple of any land, or any 
interest in land in respect of which increment 
value duty or reversion duty is charged, is vested 
in a mortgagee who is liable to pay any sum on 
account of either of those duties, he shall be 
entitled to add to his security the sum for which 
he is so liable, including any costs or expenses 
properly incurred by him in respect of the pay- 
ment of the duty. 

(5) In Scotland, where any person, having a 
limited interest in the land or interest in land in 
respect of which any duty under this Part of this 
Act is charged, is the person who is liable to pay 
any sums on account of the duty, he shall be 


entitled to charge such land or such interest in 
land by means of a bond and disposition or bond 
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and assignation in security in his own favour 
which he is hereby authorised to grant. 
40. Application of Part I. to copyholds.] The 
following provisions shall have effect with respect 
to the application of this Part of this Act to 
ae holds, including customary freeholds :— 

(1) In the case of copyholds of inheritance, 
and copyholds held for a life or lives or for 
years where the tenant has a right of 
renewal, and customary freeholds— 

(a) The total site values of the land shall 
be ascertained as if the land were freehold 
land, subject to a deduction of such an 
amount as is proved to the Commissioners 
to be equal to the amount which it would 
cost to enfranchise the land ; 

(6) References to the fee simple of land 
shall be treated as references to the whole 
copyhold or customary interest or estate ; 

(c) In the definition of “owner,” a 
reference to the person entitled to the rents 
and profits of the land as tenant by copy of 
court roll or customary tenure shall be sub- 
stituted for the reference to the person 
entitled to the rents and profits of the land 
in virtue of an estate of freehold : 

(2) In the case of copyhold land held for a 
life or lives, or for years where the tenant 
has not a right of renewal, this Part of this 
Act shall have effect as if the land were 
freehold land and the copyhold interest 
were a leasehold interest. 


41. Definitions.) In this Part of this Act, 
unless the context otherwise requires— 

The expression “land ” does not include any 
incorporeal hereditament issuing or granted 
out of the land ; 

The expression “rentcharge” means tithe or 
tithe rent-charge, or other periodical pay- 
ment or rendering in lieu of or in the nature 
of tithe, or any fee farm rent, rent seck, 
quit rent, chief rent, rent of assize, or any 
other perpetual rent or annuity granted out 
of land; 

The expression “rent” has the same mean- 
ing as in the Conveyancing and Law of 
Property Act, 1881 [44 & 45 Vict. c. 41], 
and does not include a rentcharge ; 

The expression ‘ lease ’’ includes an under- 
lease and an agreement for a lease or 
under-lease, but does not include a term 
of years created soleiy for the purpose of 
securing money until the term becomes 
vested in some person free from any equity 
of redemption ; 

The term of a lease shall, where the lease 
contains an obligation to renew the lease, 
be deemed to include the period for which 
the lease may be renewed, and, in the case 
of a lease for life or lives, shall be deemed 
to be a number of years equal to the mean 
expectation of life of the person for whose 
life the lease is granted, or, in the case of a 
lease granted for lives, of the youngest of 
the persons for whose lives the lease is 
granted, and a lease renewed in pursuance 
of such an obligation shall not on its re- 
newal be deemed to be determined ; 

The expression ‘interest ’’’ in relation to 
land includes any undivided share in a 
fee simple in possession and includes «a 
reversion expectant on the determination 
of a lease, but does not include any other 
interest in expectancy or an incumbrance 
as defined by this Act or any fixed charge 
as defined by this Act or any purely in- 
corporeal hereditament or any leasehold 
interest under a lease for a term of years 
not exceeding fourteen years, or any ten- 
ancy which is, or is deemed to be, subject 
to statutory conditions under the Land 
Law (Ireland) Acts ; 

The expression ‘‘ incumbrance ’’ includes a 
mortgage in fee or for a less estate, and a 
trust for securing money, and a lien, and 
a charge of a portion, annuity, or any 
capital or annual sum, but does not include 
a fixed charge as defined by this Act; 

The expression ‘‘ fixed charge”’ means any 
rent charge as defined by this Act, and 
any burden or charge (other than rates or 
taxes) arising by operation of law or im 
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posed by any Act of Parliament, or im- 
posed in pursuance of the exercise of any 
powers or th2 performance of any duties 
under any such Act, otherwise than by a 
person interested in the land or in con 
sideration of any advance to any person in- 
terested in the land ; 

The expression ‘‘ fee simple ’’ means the fee 
simple in possession not subject to any 
lease, but does not include an undivided 
share in a fee simple in possession ; 

The expression ‘‘ owner ’’ means the person 
entitled in possession to the rents and pro- 
fits of the land in virtue of any estate of 
freehold, except that where land is let on 
lease for a term of which more than fifty 
years are unexpired, the lessee under the 


lease or if there are two or more such 
leases the lessee under the last created 
under-lease shall be deemed to be the 


owner instead of the person entitled to the 
rents and profits as aforesaid ; 

‘The expressions ‘‘ lessor ’’’ and “‘ lessee ”’ in- 
clude an under-lessor and under-lessee ; 
and the expression “ lessor ’’ includes the 
person for the time being entitled to the 
reversion, whether freehold or leasehold, 
expectant on the determination of the 
lease; and the expression, ‘‘ lessee ’’ in- 
cludes executors, administrators, and 
assigns of the lessee ; 

The expressions ‘‘ transferor ’’ and “‘ lessor ”’ 
do not include any persons who join in the 
execution of the instrument by which the 
transfer or lease is effected, or agreed to be 
effected, for the purpose only of conveying 
any estate vested in them as trustees or 
incumbrancers, or of acknowledging the 
receipt of the consideration money, or of 
giving consent, and sections fifty-nine, 
sixty, and sixty-two of the Settled Land 
Act, 1882 [45 & 46 Vict. c. 38] (which relate 
to the exercise of powers on behalf of 
infants and lunatics), shall apply to the 
exercise of the powers of an owner under 
this Part of this Act in the same manner 
as they apply to the exercise of the powers 
of a tenant for life under that Act ; 

The expression ‘‘ agriculture’’ includes the 
use of land as meadow or pasture land or 
orchard or osier or woodland, or for market 
gardens, nursery grounds, or allotments ; 
and the expression ‘‘ agricultural land ”’ 
shall be construed accordingly. 

42. Application of Part I. to Scotland.] In 
the application of this Part of this Act to Scot- 
land, unless the context otherwise requires— 

(1) The expression ‘‘ land ’’ does not include 
teinds, titles or offices of honour, or any 
servitude, superiority, casualty, feu duty, 
or ground annual, or any incorporeal hert- 
table right ; 

The expression ‘‘ rent ’’ includes yearly or 
other rent, tell, duty, royalty, or other re- 
servation by the acre, the ton, or other- 
wise; and, for the purpose of section 
thirty-one of this Act, includes feu-dury 
and ground annual ; 

The expression ‘“‘ rent charge ”’ 
duty and ground annual ; 

The expression ‘“interest’’ in relation to 
land includes the landlord’s right of rever- 
sion to the subjects let on the determina- 
tion of the lease, but does not include 
teinds, servitude, superiorities, any in- 
terest in expectancy, whether vested or 
not, heritable securities, bonds of pro- 
vision, jointures, annuities, or other capital 
or annual sums, or other debts secured 
upon heritage, or any sporting right, or 
any lease thereof ; 

The expression ‘‘owner’’ means the fiar of 
the land, except that where land is let on 
lease for a term of which more than fifty 
years are unexpired, the tenant under the 
lease shall be deemed to be the owner, and 
includes an institute or heir of entail in 
possession ; 

The expression ‘‘freeholder’’ includes 
‘**fiar,’’ *‘ life-renter of land settled within 
the meaning of the Finance Act, 1894,” 
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and ‘‘institute or heir of entail in posses- 
sion,’ and the expression ‘ freehold’”’ 
shall be construed accordingly ; 

The expression ‘‘ incumbrance ’’ includes any 
heritable security, or other debt or pay- 
ment secured upon heritage, and the ex- 


pression ‘“‘incumbrancer’”’ shall be con- 
strued accordingly ; i 
‘*Servitudes’’ shall be substituted for 


‘* easements ’’ and shall be deemed to in- 
clude public rights ; 

“Local Government Board for Scotland ”’ 
shall be substituted for ‘‘ Local Govern- 
ment Board ”’ ; 

The expression ‘‘ borough or urban district ”’ 
means a royal, parliamentary or police 
burgh ; 

A reference to an appeal to quarter sessions 

shall not apply ; 

Court of Session ’’ shall be substituted for 

‘High Court’’: Provided that, for the 

purposes of appeals from the decisions of 

referees, the judges of the Court of Ses- 
sion named for the purpose of hearing 
appeals under the Valuation of Lands 

(Scotland) Acts shall be substituted for 

the High Court, subject to such regula- 

tions as may be prescribed by Act of 

Sederunt, and the appeal from such judges 

shall be to the House of Lords, and in sub- 

sections (2), (3), and (4) of section ten of 


‘ 


30], as applied with reference to any such 
appeal the said judges shall be substituted 
for the High Court. ‘‘ Sheriff Court’”’ 
shall be substituted for ‘‘ County Court,” 
and there shali be an appeal from the 
sheriff court to the said judges, whose 
decision in such case shall S final. 

(2) Any order of a referee as to expenses 
shall be enforceable as a recorded decree 
arbitral. 

(3) Sub-section (2) of section two of this Act 
shall be construed as if after paragraph 
(d) thereof the following paragraph were 
added (that is to say) :— 

(e) where the occasion is the grant of 
any feu of the land or the creation of any 
ground annual thereon, the value of the 
fee simple of the land calculated on the 
basis of the value of the consideration for 
such grant or creation, by way of feu 
duty, ground annual, or otherwise. 

Where increment value duty falls to be col- 
lected on a feu contract or feu charter ora 
contract of ground annual, it shall be paid 
by the person by whom or on whose behalf 
the feu is granted or the ground annual is 
created, and, for the purposes of this part 
of this Act, that person shall be deemed to 
be the transferor or the transferor on sale 
and the contract or charter to be the instru- 
ment, and the expressions ‘‘ transfer ’’ and 
“transfer on sale’’ shall be construed 
accordingly. 

The expressions ‘‘lessor’’ and ‘lessee ’’ in- 
clude a sub-lessor and sub-lessee and the 
heirs, executors, administrators, and 
assigns of a lessor and lessee respectively. 

(4) Where arrangements are made under sec- 
tion four of this Act for dispensing with 
the presentation of any instrument or parti- 
culars thereof, it shall be the duty of the 
keeper of the general register of sasines, 
and of the respective keepers of burgh or 
other local registers, to furnish to the Com- 
missioners particulars of instruments pre- 
sented for registration or registered in their 
respective registers as may be prescribed 
by regulations of the Commissioners, and 
in such case the provisions of sub-section 
(3) of section four shall not apply. 

Parr ITI. 
Duties oN Liquor LIcENCEs. 

43. Duties on excise liquor licences.] There 
shall be charged, levied, and paid on the licences 
for the manufacture or sale of intoxicating liquor 
specified in the First Schedule to this Act, the 
duties of excise specified in that Schedule, and 
the provisions expressed in that Schedule to be 
applicable to any such licences shall have effect 








with respect to those licences. The said duties 
shall be charged on any licences which shall have 
been granted after the first day of July nineteen 
hundred and nine or may hereafter be granted, 
but, in the case of any such licences granted 
before the thirtieth day of September nineteen 
hundred and nine, the amount of the duty shall 
be adjusted so as to make the sum payable in 
respect of the period up to that date such sum 
only as would have been payable if this Act had 
not passed. 

44. Valuation of licensed premises.|—(1) The 
annual value of any premises for the purposes of 
any duty charged in the First Schedule to this 
Act shall be determined in the same manner and 
subject to the same conditions (including, as re- 
spects licensed premises in Ireland, the pro- 
visions of subsection (7) of section forty-three of 
the Inland Revenue Act, 1880 [43 & 44 Vict. c. 
20]) as the annual value of premises is deter- 
mined for the purpose of a publican’s licence, 
and, in the determination of that value, the duty 
on the licence is not to be allowed as a deduc- 
tion. 

(2) It shall be the duty of the Commissioners 
to prepare, and to keep corrected, a register 
showing the annual licence value of all fully 
licensed premises and all beerhouses. 

For the purpose of this provision the annual 
licence value shall be taken to be the amount by 


the Finance Act, 1894 [57 & 58 Vict. c. | which the annual value of the premises as licensed 


premises exceeds the annual value which the 
premises would bear if they were not licensed 
premises, those values being calculated on the 
same basis as that on which the amount to be 
paid as compensation under section two of the 
Licensing Act, 1904 [4 Edw. 7, c. 23], is 
calculated in default of agreement and approval 
in cases where compensation is payable under 
that Act, but there shall not be included in the 
value of the premises as licensed premises any 
amount on account of depreciation of trade 
fixtures. 

The annual licence value shall be fixed and 
certified for the purposes of this Act by the Com- 
missioners of Inland Revenue, and those Com- 
missioners shall send by post a copy of the certi- 
ficate (and in case any correction is subsequently 
made in the amount certified, a copy of the 
corrected certificate) to the licence-holder stating 
the two annual values by reference to which the 
annual licence value has ‘been arrived at, and, 
on the application of any other person who 
appears to them to be interested in the premises, 
furnish a copy of the certificate or corrected 
certificate to him and any such certificate shall 
bg subject to the like appeal as that to which 
the determination of the Commissioners of Inland 
Revenue of the amount to be paid for compensa- 
tion under subsection (2) of section two of the 
Licensing Act, 1904, is for the time being sub- 
ject, with the substitution, as respects Scotland, 
of the Judges of the Court of Session named for 
the purpose of hearing appeals under the Valua- 
tion ‘of Land (Scotland) Acts, and, as respects 
Ireland, of the High Court of Justice of Ireland, 
for the High Court, and the costs on any such 
appeal shall be in the direction of that court. 

In estimating for that purpose the value as 
licensed premises of hotels or other premises used 
for purposes other than the sale of intoxicating 
liquor, no increased value arising from profits 
not derived from the sale of intoxicating liquor 
shall be taken into consideration, 

(3) The licence holder and any person in- 
terested in licensed premises shall, if required 
by the Commissioners, make a return in euch 
form and containing such particulars as the 
Commissioners may properly require for the pur- 
pose of the ascertainment under this section of 
the annual value or the annual licence value of 
the premises, and, if any person fails to make 
such a return within the time, not being less 
than thirty days, specified in the notice re- 
quiring the return, he shall be liable on summary 
conviction to a fine not exceeding twenty 
pounds. 

45. Reduction of duty in case of hotels or 
restaurats.|}—(1) Where in the case of any 
licensed premises which are structurally adapted 
to be used and bona fide used for the purpose of 
the reception of guests and travellers desirous to 
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sleep in the premises, or which are licensed 
premises structurally adapted for use, and bona 
tide used as a restaurant, it is shown to the satis- 
faction of the Commissioners that the receipts 
from the sale of intoxicating liquor were in the 
preceding year less in the case of a restaurant 
than two-fifths, and in the case of any other pre- 
mises than one-third of the total receipts in that 
year from the business of all descriptions carried 
on by the licence holder in the premises, the duty 
payable under this Act in respect of the licence 
shall, subject to the minimum provided by this 
section, be a reduced duty bearing the same 
proportion to the full duty payable as the re- 
ceipts from the sale of intoxicating liquor bear 
to the total receipts. 

(2) For the purpose of the calculation of re- 
ceipts under this section, the year shall be the 
year ending the thirty-first day of March or such 
other day as the Commissioners may fix for any 
area or to meet the circumstances of a particu 
lar case or cases. 

(3) The reduced duty payable under this sec- 
tion may, at the ge of the person by whom 
the duty is payable (but subject to the mini- 
mum provided by this section), be a duty of 
twenty-five per cent. on such amount as the 
Commissioners of Inland Revenue certify to be 
the annual licence value of the premises, and 
those Commissioners shall, on the application of 
any person by whom the duty is payable, certify 
that amount subject to appeal in manner herein- 
before provided in any case where that amount 
has not been determined for the purpose of the 
register to be prepared under this Act. 

(4) The reduced duty payable under this sec- 
tion shall not be less than one-thirtieth of the 
annual value of the premises in the case of 
fully licensed premises, and in any other case 
one-fifteenth of the full duty, but shall not in 
any case to which a minimum duty is applicable 
under Scale 3 in the First Schedule to this Act 
be less than that minimum duty. 

(5) The Commissioners may make regulations 
for adapting the provisions of this section to 
cases where a licence is granted in respect of 
premises for which such a licence has not pre 
viously been in force or where the annual licence 
value of the premises has not been certified, and 
may by those regulations provide for the grant 
of a licence in cases where they are satisfied 
that it is probable that the premises for which 
the licence is granted are premises to which this 
section will apply, on a provisional payment of 
one-fifth of the full duty, and for adjustment of 
the duty after the licence has been in force 
for six months in accordance with the receipts 
for those six months, or after the annual licence 
value has been certified, either by the repayment 
of any duty which is found to have been paid 
in excess, or by the recovery as a debt due to 
His Majesty of any sum by which the amount 
paid as duty falls short of the amount which 
is found to be payable. 

(6) The power to obtain a licence on payment 
of a reduced amount of duty in the case of a 
six-day licence and in the case of an early 
closing licence shall not apply where a reduced 
duty is payable under this section; but, in 
cases to which this section applies, effect shall 
be given to the statutory enactments as to six- 


day and early closing licences by calculating the | 


full duty payable as the amount of that duty re 
duced in the case of a six-day or early closing 
licence by one-seventh, and in the case of a 
licence which is both a six-day and an early 
closing licence by two-sevenths. 

46. Distribution of payments on account of 
licence duties in certain Where the 
licence holder is bound by any covenant, agree- 
ment, or undertaking, or is otherwise under any 
direct or indirect obligation of any kind, to 
obtain a supply of intoxicating liquor from any 
person or persons, the licence holder shall be 
entitled, notwithstanding any agreement to the 
contrary, to recover as a debt due from or de- 
duct from any sum due to any such person so 
much of any increase of the duty payable in 
respect of his licence occasioned by this Act as 
may be agreed upon, or in default of agreement 
determined by the Commissioners to be propor- 
tionate to any increased rent of the licensed pre- 


cases. ] 








mises, or increased prices of intoxicating liquor 
supplied, or other benefit obtained by such per- 
son by reason of any such covenant, agreement, 
undertaking, or obligation as aforesaid. 

47. Reduction vf monopoly value payments in 
certain cases.}—(1) Where it is shown to the 
Commissioners that the amount of any annual 
payments to be made, or of any capital sum 
which has been paid, in pursuance of conditions 
attached to the grant ot a new on-licence for 
securing to the puolc monopoly value under 
section four of the Licensing Act, 1904 [4 Edw. 
7. c. 23), exceeds the amount which should rea- 
sonably be required having regard to the im- 
crease in the duty on the licence under this 
Act, the Commissioners shall, atter giving the 
justices by whom the conditions have been at- 
tached to the licence an opportunity of report- 
ing to them on the imatter, reduce in such 
manner as shail be just the amount of any pay- 
ment te be so made, or, in cases where a capital 
sum has been paid, allow such a reduction 1rom 
the duty to be paid for the licence as shall be 
just, having regard to the decrease, if any, of 
the munopoiy value owing to the increase of the 
duty on the licence, but any decision of the 
Commissioners as to the reduction to be made 
under this provision shall be subject to the like 
appeal as that to which the determination by 
the Commissioners of Inland Revenue of the 
amount to be paid for compensation under sub- 
section (2) of section two or the Licensing Act, 
1904, is subject under that Act. 

(2) Any amount by which the duty on the 
licence is reduced under this section shall be 
deducted, in accordance with directions of the 
Treasury, from the next payment made out of 
the local taxation account to the council of the 
county or county borough who have had the 
benefit of the original capital sum paid, and the 
amount to be paid into the local taxation ac- 
count on account of the proceeds of the duties 
on the licences for the sale of intoxicating liquor 
shall be reduced accordingly. 

48. Duty on statement of purchases of intoxi- 
cating liquor to be supplied in a@ club.|—(1) It 
shali be the duty of the secretary of every re- 
gistered club to deliver to the Commissioners, 
in the month of July in the year nineteen hun- 
dred and ten, and in the month of January in 
every subsequent year, or within such further 
time as the Commissioners may in any case 
allow, a statement ot the purchases during the 
preceding calendar year of intoxicating lhquor 
to be supplied in or to the club or on behalt of 
the club to the members thereof, in such form 
and containing such particulars as may be pre- 
scribed by the Commissioners, and every such 
statement shall be charged with an Excise duty 
ot sixpence for every pound of the purchases 
shown in the statement. 

(2) If the secretary of a club fails to deliver 
a statement in accordance with this section after 
a notice in writing from the Commissioners re- 
quiring him so to do has been served on him, 
either by leaving it at the club premises or by 
sending it to him by post addressed to the club, 
he shall be liable on summary conviction to a 
fine not exceeding twenty pounds, and in the 
case of a second or subsequent offence to impri- 
sonment with or without hard labour for a term 
not exceeding one month or to a fine not ex- 
ceeding fifty pounds or to both, and, if he 
knowingly delivers a statement which is in any 
material particular untrue, he shall be liable on 
summary conviction to imprisonment with or 
without hard labour for a term not exceeding 
three month, or to a fine not exceeding fifty 
pounds, or to both imprisonment and fine. . 

(5) If any duty under this section remains 
unpaid after the first day of September in the 
year nineteen hundred and ten, and the first 
day of March in any subsequent year, the duty 
may be levied by distress on the premises of 
the club in respect of which the duty is due, 
and the collector of Customs and Excise may, 
for that purpose, by warrant signed by him, 
authorise any person to distrain upon the pre- 
mises, and to sell any distress levied by public 
auction, after giving six days’ previous notice 
of the sale: 
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Provided that a distress shall not be levied 
under this provision unless notice in writing 
requiring the payment of the amount of duty 
unpaid has been served on the secretary of the 
club by leaving the notice at the club premises 
or by sending it to him by post addressed to the 
club. 

The proceeds of the sale shall be applied in 
or towards payment of the costs and expenses 
of the distress and sale, and the payment of the 
duty due, and the surplus, if any, shall be paid 
to the secretary of the club, and treated by him 
as part of the funds of the club. 

(4) If any duty payable under this section 
remains unpaid after the first day of September 
in the year nineteen hundred and ten, and the 
first day of March in any subsequent year, or 
if the secretary of a club fails in any year to 
deliver a statement as required by this section, 
the supply of any intoxicating liquor in the club 
shall, so long as the duty remains unpaid, or 
the failure continues, as the case may be, be 
deemed to be a sale of intoxicating liquor with 
out a licence. 

(5) The Commissioners may make regulations 
for adapting the provisions of this section to the 
case of a club which is discontinued as a regis- 
tered club during any calendar year, and for 
procuring a statement under this section of the 
purchases of intoxicating liquor up to the date 
of the discontinuance of the club as a regis- 
tered club, and for charging the duty under 
this section in respect of that statement. 

(6) The clerk by whom any register of clubs 
is kept shall send notice to the Commissioners 
of the entry of any new club and of any case 
in which a club ceases to be registered, upon 
the register kept by him. 

49. Grant of licences and date of expiration 
of licences.}—(1) The licences specified in the 
First Schedule to this Act shall be in such form 
as the Commissioners direct, and any such 
licence may be granted on payment of the ap- 
propriate duty by any officer of Customs and 
Excise authorised to grant the licence by the 
Commissioners. 

(2) Manufacturers’ licences shall expire on the 
thirtieth day of September and wholesale dealers’ 
licences shall expire on the thirtieth day of June 
in every year, and any other licences specified in 
the First Schedule to this Act which are to be 
taken out annually shall (subject as herein-after 
provided) expire in England and Ireland on the 
thirtieth day of September and in Scotland on 
the twenty-eighth day of May in each year: 

Provided that where a retailer’s off-licence fox 
the sale of any liquor is held by the holder of a 
wholesale dealer’s licence for the sale of the same 
liquor, the retailer’s licence shall expire on the 
same day as that on which the wholesale dealer’s 
licence expires. 

(3) Where the duty payable by any person 
under this Part of this Act on any licence exceeds 
the sum of sixty pounds the licence may, at the 
option of the licence-holder, be granted upon 
payment of one-half only of the duty so payable. 
and in that case the other half of the duty shall 
be paid immediately after the expiration of six 
months from the commencement of the year for 
which the licence was granted, or, in case the 
licence was granted after the month of Sep- 
tember, on the first day of March next after 
the commencement of the year for which the 
licence was granted, and in default of payment 
of the second half of the duty the licence shall 
cease to be in force, 

This provision shall apply to two or more 
licences granted in respect of one set of premises 
as it applies to a single licence. 

50. Penalties.}—(1) If any person makes or 
manufactures any intoxicating liquor, for the 
making or manufacture of which he is required 
to take out a licence under this Act, without 
taking out such a licence, he shall be liable in 
respect of each offence to an excise penalty of 
five hundred pounds. 

(2) If any person deals wholesale in any in- 
toxicating liquor, for the wholesale dealing in 
which he is required to take out a licence under 
this Act, without taking out such a licence, he 
shall be liable in respect of each offence to ar 
excise penalty of one hundred pounds. 
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(3) If any person sells by retail any intoxicat- 
ing liquor, for the retail sale of whi ch he is re- 
quired to take out a licence under this Act, with- 
out taking out such a licence, he shall be liable 
in respect of each offence, at the election of the 
Commissioners, either to an excise penalty of 
fiity pounds, or to an excise penalty equal to 
treble the amount of the full duty. 

(4) If any person holding any of the licences 
specified in the First Schedule to this Act con- 
travenes the terms of the licence, or sells other- 
wise than as he is authorised by the licence, or 
contravenes any of the provisions on to 
the licence under that Schedule, he shall be liable 
in respect of each offence, if the offence is not an 
offence for which any specific penalty is imposed 
by any Act relating to excise duties or licences, 
to an excise penalty of fifty pounds. 


General. 


51. Relation of licences granted under Act to 
licences abolished.}J—(1) Any reference in any Act 
or document to any iencipaien of Excise licence 
for the manufacture or sale of intoxicating liquor 
which is expressed in the First Sc hedule to cor- 
respond to any description of licence which may 
be granted under this Act, shall be deemed to 
be a reference to the description of licence to 
which it is expressed to correspond. 

(2) The additional retail licences for the sale 
of spirits or liqueurs or beer granted to a dealer 
in spirits or beer, and the licence for the sale 
of — beer, and the combined licence for the 
sale by retail of wine and beer, shall cease to be 
granted, without prejudice to the continuance of 
any such licence which is in force at the time of 
the passing of this Act until the date when the 
licence expires in accordance with the provisions 
of this Act. 

(3) Where any existing excise licence may be 
granted without a justices’ licence being required, 
no justices’ licence shall be required for the issue 
of the corresponding excise licence under this Act. 


52. Definitions.] In this Part of this Act— 
The expression “ beer’ includes ale, porter, 
spruce beer, black beer, and any other 
description of beer, and any Tiquor which 
is made or sold as a description of beer 
or as a substitute for beer, and which on 
analysis of a sample thereof at any time 
is found to contain more than two per 
cent. of proof spirit ; 
expression “wine ’’ means wine im- 
ported into Great Britain or Ireland ; 
The expression “sweets”? means any liquor 
which is made from fruit and sugar, or 
from fruit or sugar mixed with any other 
material, and which has undergone a 
process of fermentation in the manufac- 
ture thereof, and includes British wines, 
made wines, mead, and metheglin ; 
reference to cider shall include a refer- 
ence to perry ; ; 
The expression * ‘ registered club”’’ means a 
club for the time being registered under 
the Licensing Act, 1902 [2 Edw. 7. c. 28], 
and in Scotland and Ireland a registered 
club within the meaning of the Licensing 
(Scotland) Act, 1903 [3 Edw. 25), 
and the Registration of Clubs (Ireland) 
Act, 1904 [4 Edw. c. 9], respectively ; 
expression ‘‘ passenger ie means 
a vessel of any description employed for 
the carriage and conveyance of pas- 
sengers which goes from any place in the 
United Kingdom to any other place in the 
United Kingdom, or goes from and re- 
turns to the same place in the United 
Kingdom on the same day; 
The expression “ publican’s licence’? means 
the on-licence to be taken out by a re- 
tailer of spirits, and the expression 
“beerhouse licence’? means the on- 
licence to be taken out by a retailer of 
beer ; 
expression “fully licensed premises 
means premises to which a publican’s 
licence is attached, and the expression 
“ beerhouse ’’ means premises to which a 
beerhouse licence is attached ; 
The expression “ premises’’ in relation to 
the value of licensed premises includes 


The 


Any 


The 


, 


The 





any offices, courts, yards, and “gardens 
occupied together with the house in 
which the liquor is sold, except any 


such offices, courts, yards, or gardens as 
are prov ed to the gatisfaction of the Com- 
missioners to be used for any trade or 
business distinct from any trade or busi- 
ness carried on upon the premises by the 
licence holder ; 

The expression “full duty ” means the duty 
which would be charged under the First 
Schedule to this Act without taking into 
consideration any reduction or allowance 
or, in cases where duty may be charged 
under that schedule by reference to 
annual value, any alternative mode of 
charging the duty. 

Temporary Provision. 

53. Temporary provision as to expiration of 
licences.}—(1) All Excise licences for the manu 
facture or sale of intoxicating liquor which are 
to be taken out annually and are in force at 
the time of the passing of this Act (in this sec- 
tion referred to as existing licences) shall, if 
they have not previously ceased to be in force, 
cease to be in force on the thirtieth day of June 
next after the passing of this Act, and the Com- 
missioners shall repay or allow to the holder of 
any such existing licence which ceases to be in 
force on the thirtieth day of June an amount of 
duty proportionate to the time by which the 
period of the currency of the licence is dimin 
ished under this provision after deducting in 
the case of licences granted since the first day 
of July nineteen hundred and nine, any addi 
tional sum which the licence-holder may be re- 
quired under the provisions of this Act to pay 
as duty for the period since the thirtieth day 
of September nineteen hundred and nine, or, if 
the licence was granted after the said thirtieth 
day of September, for the period during which 
the licence has been in force. 

If the additional sum to be paid 
licence-holder exceeds the sum to be repaid or 
allowed, the excess shall be treated as an addi- 
tion to the duty to be paid in respect of any 
licence granted in substitution for the exist- 
ing licence. 

(2) For the purpose of recovering the duty 
which would have been payable on certain 
licences if they had expired on the thirty-first 
day of December nineteen hundred and_ nine, 
the following provisions shall have effect :— 

(a) Where an existing licence ceases to be 
in force after the date of the passing of 
this Act but before the thirtieth day 
of June next after that date, there shall 
be payable in respect of any licence 
granted in substitution for the existing 
licence an amount equal to the sum by 
which the proportion of the annual duty 
payable under this Act for the period 
between the thirty-first day of Decem- 
ber and the date of the expiration of 
the licence exceeds the proportion of the 
annual duty payable before the passing 
of this Act for that period ; and 

(>) Where the holder of an existing licence 
was, on the thirty-first day of Decem 
ber nineteen hundred and nine, the 
holder of a similar licence which has 
expired before the passing of this Act, 
there shall be payable, as an addition 
to any duty or additional sum to be 
paid in respect of any licence granted in 
substitution for the existing licence, an 
amount equal to the sum by which the 
proportion of the annual duty payable 
under this Act for the period between 
the thirtieth day of September nineteen 
hundred and nine and the date of the 
expiration of the licence, in the case of 
an expired licence granted after the first 
day of July nineteen hundred and nme, 
and for the period between the thirty- 
first day of December nineteen hundred 
and nine and the date of the expiration 
of the licence, in the case of an ex- 
pired licence granted before the first 
day of July nineteen hundred and nine, 
exceeds the proportion of the annual 


11 





by the | 


duty payable ‘before the passing of “this 
Act for the same period. 

(3) Where any licence granted under this Act 
in substitution for a corresponding existing 
licence expires by virtue of the provisions ot 
this Act before the expiration of a full year the 
duty payable on the licence shall be proportien- 
ately reduced. 

Parr III. 
DeatuH Duties. 

54. Amended rates of estate duty und settle- 
ment estate duty.) The scale set out in the 
Second Schedule to this Act shall, in the case 
of persons dying on or after the thirtieth day 
of April nineteen hundred and nine, be substi 
tuted for the scale set out in the First Schedule. 


to the Finance Act, 1907 [7 Edw. 7. c. 13.]}, as- 


the scale of rates of estate duty, and two per 


cent. shall be substituted for one per cent. im 
section seventeen of the Finance Act, 1894 [57 
& 58 Vict. c. 30] (in this Part of this Aet 


referred to as the principal Act), as the rate of 
settlement estate duty. 

55. Limitation of relief from estate duty im 
respect of settled property.] For the purpase 
of any claim to relief from estate duty under 
subsection (2) of section five or subsection (1) of 
section twenty-one of the principal Act, in the 
case of persons dying on or after the thirtieth: 
day of April nineteen hundred and nine, pay- 
ment of or liability to duty, whether the pay 
ment was made or the liability attached before, 
on, or after that date, shall not be deemed to 
be a payment of or liability to duty in respect 
of settled property if the payment was made or 


, the liability attached in respect of an interest 





in expectancy in any property on the death of a 
person other than the settlor. 

56. Power to transfer land in satisfaction of 
estate duty, settlement estate duty, or succes 
sion duty.|—(1) The Commissioners may, if they 
think fit, on the application of any person liable 
to pay estate duty or settlement estate duty or 
succession duty in respect of any real (including 
leasehold) property, accept in satisfaction of the 
whole or any part of such duty such part of the 
property as may be agreed upon between the 
Commissioners and that person. 

(2) No stamp duty shall be payable on any 
conveyance or transfer of land to the Comis- 
sioners under this section. 

(3) The Commissioners may hold any property 
transferred to them under this section and shall 
deal with it in such manner as Parliament may 
hereafter determine. 

57. Limitation on debts deductible from value 
of estate.| Where a debt or incumbrance has 
been incurred or created in whole or in part for 
the purpose of or in consideration for the pur- 
chase or acquisition or extinction, whether by 
operation of law or otherwise, of any interest 
in expectancy within the meaning of the prinei- 
pal Act in any property passing or deemed tou 
pass on the death of a person dying after the 
passing of this Act, and any person whose in- 
terest in expectancy is so purchased, acquired, 
or extinguished becomes (under any disposition 
made by, or through devolution of law from, 
or under the intestacy of, the deceased) entitled 
to any interest in that property, then in deter- 


mining the value of the estate of the deceased 


for the purpose of estate duty no allowance 

shall be made in respect of such debt or incurn- 

brance, and any property charged with any such 

debt or incumbrance shall be deemed to 

freed from that debt or incumbrance : 
Provided that— 


(a) If part only of such debt or incumbramce : 


was incurred or created for such purpose 
or as such consideration as aforesaid, 
this provision shall apply to that part 
of such debt or incumbrance only ; and 
(>) If a person whose interest in expectancy 
in the property so purchased, acquired, 
or extinguished becomes entitled to an 
interest in part only of that property, 
this provision shaH apply only to sack 
part of the debt or incumbrance as bears 
the same proportion to the whole debt or 
incumbrance a6 the value of the part af. 


} 


' 
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the property to an interest in which he 
becomes entitled bears to the value of 
the whole of that property. 


58. Amendment of rates of legacy duty and 
succession duty.}—(1) Any legacy or succession 
duty which under the Stamp Act, 1815 [55 Geo. 


at the rate of three per cent. shall ‘be payable at 
the rate of five per cent., and any legacy or suc- 
cession duty which under the said Acts is payable 
at the rate of five per cent. or six per cent, shall 
he payable at the rate of ten per cent. on the 
amount or value of the legacy or succession. 

(2) The legacy and succession duty payable at 
the rate of one per cent. on the amount or value 
of any legacy or succession under the Stamp Act, 
1815, and the Succession Duty Act, 1853, or any 
«ther Act, shall be levied and paid notwithstand- 
ing any repeal effected by or anything contained 
in the principal Act (except subsection (3) of sec- 
tion sixteen thereof) or any other Act, and the 
daty shall also be levied and paid in cases where 
the person taking the legacy or succession is the 
husband or wife of the testator, intestate, or pre- 
decessor as in cases where the person taking the 
legacy or succession is a lineal ancestor or de- 
scendant of the testator, intestate, or prede- 
£eSSOF : 

Provided that the duty shall not ‘be levied— 

(a) Where the principal value of the property 
passing on the death of the deceased in 
respect of which estate duty is payable 
(other than property in which the de- 
ceased never had an interest, and pro- 
perty of which the deceased never was 
competent to dispose and which on his 
death passes to persons other than the 
husband or wife or a lineal ancestor or 
descendant of the deceased) does not ex- 
ceed fifteen thousand pounds, whatever 
may be the value of the legacy or suc- 
cession; or 

(b) Where the amount or value of the legacy 
or succession together with any other 
legacies or successions derived by the 
same person from the testator, intestate, 
or predecessor does not exceed one thou- 
sand pounds, whatever may be the prin- 
cipal value of such property ; or 

(c) Where the person taking the legacy or 
succession is the widow or a child under 
the age of twenty-one years of the tes- 
tator, intestate, or predecessor, and the 
amount or value of the legacy or succes- 
sion together with any other legacies or 
successions derived by the same person 
from the testator, intestate, or prede- 
cessor, does not exceed two thousand 
pounds, whatever may be ‘the principal 
value of such property 

'(3) In this section, the expression ‘‘ deceased ”’ 
means, in the case of a legacy, the testator (in- 
cluding a person making a donation mortis causa) 
or intestate, and, in the case of a succession aris- 
ing through devolution by law, the person on 
whose death the succession arises, and, in the 


case of a succession arising under a disposition, | 
the person on whose death the first succession | 


thereunder arises; and the expression “ legacy” 
includes residue and share of residue. 

(4) This section shall take effect in the case of 
legacy duty only where the testator by whose 
will the legacy is given or the intestate on whose 
death the legacy duty is payable, dies on or after 
the thirtieth day of April nineteen hundred and 
nine, and, in the case of a succession arising 
through devolution by law, only where the suc- 
cession arises on or after that date, and, in the 
case of a succession arising under a disposition, 
only if the first succession under the disposition 
arises on or after that date. 


59. Provision as to gifts and disp ifions inter | 


wivos.}—(1) In the case of a person dying on or 


after the thirtieth day of — nineteen hundred | 


and nine, the period preceding the death of the 
deceased before which a disposition purporting 
to. operate as an immediate gift inter vivos must 
have ‘been made, or a surrender, assurance, 
divesting, or disposition must have been made 
or effected, in order that the property taken 
sander the disposition, or affected by the sur- 


| render, assurance, divesting, or disposition, may 


3. c. 184]. or the Succession Duty Act, 1853 [16 | 
& 17 Vict. c, 51], or any other Act, is payable | 
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not he included as property passing on the death 
of the deceased, shall be three years instead of 
twelve months before the death, and accordingly 
paragraph (a) of subsection (2) of section thirty- 


1881 [44 & 45 Vict. c. 12] (as amended by sec- 
tion eleven of the Customs and Inland Revenue 
Act, 1889 [52 & 53 Vict. c. 7], and applied by 
paragraph (c) of subsection (1) of section two of 
the principal Act), subsection (3) of section two 
of the principal Act, and section eleven of the 
Finance Act, 1900 {63 & 64 Vict. c. 7), shall 
| be read as if three years were substituted for 
twelve months : 

Provided that this section shall not apply to 
| any gift inter vivos, surrender, assurance, divest- 
ing, or disposition made or effected ‘before the 
thirtieth day of April nineteen hundred and 
eight, or made or effected for public or charitable 
purposes. 

(2) So much of paragraph (c) of subsection (1) 
of section two of the principal Act and this sec- 
tion as makes gifts inter vivos property which is 
deemed to pass on the death of the deceased, 
shall not apply to gifts which are made in con- 
sideration of marriage, or which are proved to 
the satisfaction of the Commissioners to have 
been part of the normal expenditure of the de- 
ceased, and to have been reasonable, having re- 
gard to the amount of his income, or to the cir- 
cumstances, or which, in the case of any donee, 
do not exceed in the aggregate one hundred 
pounds in value or amount. 

(3) Where property taken under such a dispo- 
sition or affected by such a surrender, assurance, 
divesting, or disposition as aforesaid is deemed to 
be property passing on the death of the deceased 
by reason only that the property was not, as 
from the date of the disposition, surrender, 
assurance, or divesting, retained to the entire ex- 
clusion of the deceased or a person who had an 
estate or interest limited to cease on the death 
of the deceased, and of any benefit to him by 
contract or otherwise, the property shall not be 
deemed to pass on the death of the deceased if 
subsequently, by means of the surrender of the 
benefit reserved or otherwise, it is enjoyed to the 
entire exclusion of the deceased or such other 
person as aforesaid, and of any benefit to him by 
contract or otherwise, for such period preceding 
the death of the deceased as is provided by this 
; section, 





60. Amendment as to value of property.|—(1) 
In the case of any person dying on or after the 
| thirtieth day of April nineteen hundred and nine, 
the proviso to subsection (5) of section seven ot 
the principal Act (which relates to the estimation 
of the principal value of property for, the pur- 
poses of estate duty) shall cease to have effect. 

(2) In estimating the principal value of any 
property under subsection (5) of section seven of 
the principal Act, in the case of any person dying 
on or after the thirtieth day of April nineteen 
hundred and nine, the Commissioners ghall fix the 
price of the property according to the market 
price at the time of the death of the deceased, 
and shall not make any reduction in the estimate 
on account of the estimate being made on the 
| assumption that the whole property is to ‘be placed 
on the market at one and the same time: 

Provided that where it is proved to the Com. 
| missioners that the value of the property has 
| been depreciated by reason of the death of the 
| deceased, the Commissioners in fixing the price 
' shall take such depreciation into account. 

(3) An appeal shall not lie under section ten 
of the principal Act, whether as originally en- 
acted or as applied by any other enactment, 
where the question in dispute is a question of 
the value of any real (including leasehold) pro- 
perty, but, if any person is aggrieved by the 
decision of the Commissioners as to the value 
of any such property, he may appeal against the 
decision in manner prescribed by Part I. of this 
Act, and the provisions as to appeals under that 
Part of this Act shall apply accordingly. 








61. Special provisions with respect to certain 
classes of property.|—(1) Notwithstanding any- 
thing in the last preceding section, the provisc 
to subsection (5) of section seven of the prin- 
cipal Act shall continue to apply to the valua 
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tion of property consisting of a tenancy from 
year to year, including any tenancy which is, or 
is deemed to be, subject to statutory conditions 
under the Land Law (Ireland) Acts, and for 
determining the gross value or the net walue of 
property for the purpose of section sixteen of 
the principal Act. 

(2) Where it is claimed that a fixed duty is 
payable in respect of any property under sub- 
section (1) of section sixteen of the principal 
Act as being property of a gross value not ex 
ceeding three hundred pounds or five hundred 
pounds, as the case may be, and such property 
includes property which is proved to the satis- 
faction of the Commissioners to be subject tc 
a charge created for the purpose of securing 
unpaid purchase money, or money borrowed for 
the purpose of paying purchase money, or to be 
subject to or liable to be made subject to a 
charge for securing an advance made or to be 
made for the purpose of the purchase thereof, 
the value thereof for the purpose of determining 
the gross value of the property under the said 
section shall be taken to be its value subject to 
such charge or liability as aforesaid. 

(3) Land subject to an annuity under the 
Land Purchase (Ireland) Acts shall be treated 
as real property for the purposes of subsection 
(8) of section six of the principal Act (relating 
to the payment of estate duty by instalments). 

(4) Where the property passing on the death 
of a person dying after the passing of this Act 
comprises the purchase money of land agreed 
to be sold under the Land Purchase (Ireland) 
Acts, but the purchase money has not been 
paid, the estate duty payable in respect of that 
purchase money may, at the option of the person 
liable to pay the same, be postponed until the 
purchase money is actually paid, and shall then 
become payable, but the person liable to pay the 
duty shall in the meantime pay annually interest 
on the amount of the duty payable at the rate 
of three per cent. per annum. 

(5) Where an estate, in respect of which estate 
duty is payable on the death of a person dying 
after the passing of this Act, comprises land 
on which timber, trees, or wood are growing. 
the value of such timber, trees, or wood shall 
be aggregated with the other property passing 
on the death of the deceased for the purpose of 
determining the value of the estate and the 
rate of estate duty, but the estate duty which, 
but for this subsection, would be payable on 
the principal value of the timber, trees, or wood 
shall not be payable thereon, but shall, at the 
rate so ascertained, be payable on the net 
moneys (if any), after deducting all necessary 
outgoings since the death of the deceased, which 
may from time to time be received from the 
sale of the timber, trees, or wood, when felled, 
during the period which may elapse until the 
the land on the death of some other person 
again becomes liable or would, but for this sub 
section, have become liable to estate duty, and 
the owners or trustees of such land shall account 
for and pay the same accordingly as and when 
such moneys are received, with interest at the 
rate of three per cent. per annum from the date 
when such moneys are received 

Provided that if at any time the timber, 
trees, or wood are sold, either with or apart 
from the land on which they are growing, the 
amount of estate duty on the principal value 
thereof which, but for this subsection, would 
have been payable on the death of the deceased. 
after deducting the amount (if any) of estate 
duty paid in respect of the timber, trees, or wood 
under this subsection since that date, shall 
become payable. 

This subsection shall apply to succession duty 
payable in respect of woodlands in like manner 
as it applies to estate duty, except that nothing 
in this subsection shall affect the rate of suc- 
cession duty. 


62. Deduction of amount paid for increment 
value duty from value of estate for purposes of 
estate duty.] Where increment value duty is to 
be collected on the occasion of the death of any 
person in respect of the fee simple of any land 
or any interest in land comprised in the pro 
perty passing on the death of that person, allow- 
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ance shall be made in determining the value 
of the estate for the purposes of estate duty 
under subsection (1) of section seven of the prin- 
cipal Act, for the amount of increment value 
duty so to be collected as if it were a debt. 
63. Hatension of exemption of objects cf 
national, scientific, or historic interest.) In the 
case of any person dying on or after the thir- 
tieth day of April nineteen hundred and nine, 
section twenty of the Finance Act, 1896 [59 & 
60 Vict. c. 28] (which gives an exemption for 
objects of national, scientific, or historic inte- 


rest), shall be extended so as to give an ex- ' 


emption from legacy and succession duty as well 
as from estate duty, and as so extended shall 
take effect whether the property in respect of 
which the exemption is given is settled or not, 
and as if the reference therein to national, scien- 
tific, or historic interest included a reference to 
artistic interest, and duty shall only become 
chargeable when the property is sold, and then 
only in respect of the last death on which the 
property passed. 


64. Protection of purchasers and mortgagees 
of interests in expectancy.] Where an interest 
in expectancy within the meaning of Part I. 
of the principal Act in any property has, before 
the thirtieth day of April nineteen hundred and 
nine, been bona fide sold or mortgaged for full 
consideration in money or money’s worth, then 
no other duty on that property shall be payable 
by the purchaser or mortgagee when the interest 
falls into possession than would have been pay- 
able if this part of this Act had not passed, and 
in the case of a mortgage any higher duty pay- 
able by the mortgagor shall rank as a charge 
subsequent to that of the mortgagee. 


Part IV. 
Income Tax. 


65. Income tax for 1909-1910.}—(1) Income 
tax for the year beginning on the sixth day cf 
April nineteen hundred and nine shall be 
charged at the rate of one shilling and two- 
pence. 

(2) All such enactments relating to’ income tax 
as were in force on the fifth day of April nine- 
teen hundred and nine shall, subject to the pro- 
visions of this Act, have full force and effect with 
respect to any duties of income tax hereby 
granted, 

(5) The annual value of any property which 
has been adopted for the purpose either of income 
tax under Schedules A and B in the Income 
Tax Act, 1853 [16 & 17 Vict. c. 34), or of in- 
habited house duty, during the year ending on 
the fifth day of April nineteen hundred and nine 
shall be taken as the annual value of such pro- 
perty for the same purpose during the next sub- 
sequent year; provided that this subsection— 

(a) so far as respects the duty on inhabited 
houses in Scotland, shall be construed 
with the substitution of the twenty- 
fourth day of May for the fifth day of 
April; and 

(6) shall not apply to the metropolis as de- 
fined by the Valuation (Metropolis) Act, 
1869 [32 & 33 Vict. c. 67). 

(4) Section thirty-eight of the Finance Act, 
1894 [57 & 58 Vict. c. 30] (which relates to duty 
on dividends, &c., paid prior to the passing of 
the Act), shall be applied with respect to the year 
which commenced on the sixth day of April nine- 
teen hundred and nine, as it was applied with 
respect to the year which commenced on the 
—_ day of April eighteen hundred and ninety- 
our. 


66. Super-tax on incomes over 6,000/.}—(1) In 
addition to the income tax charged at the rate of 
one shilling and twopence under this Act, there 
shall be charged, levied, and paid for the year 
beginning on the sixth day of April nineteen hun- 
dred and nine, in respect of the income of any 
individual, the total of which from all sources 
exceeds five thousand pounds, an additional duty 
of income tax (in this Act referred to as a super- 
tax) at the rate of sixpence for every pound of 
the amount by which the total income exceeds 
three thousand pounds. 

(2) For the purposes of the euper-tax, the total 


income of any individual from all sources shall 
be taken to be the total income of that indi- 
vidual from all sources for the previous year, esti- 
mated in the same manner as the total income 
from all sources is estimated for the purposes of 
exemptions or abatements under the Income Tax 
Acts; but, in estimating the income of the pre- 
vious year for the purpose of super-tax,—~ 

(a) there shall be deducted in respect of any 





tand on which income tax is charged 
upon the annual value estimated other- 
wise than in relation to profits (in addi- 
tion to any other deduction) any sum ‘by 
which the assessment is reduced for the 
purposes of collection under section 
thirty-five of the Finance Act, 1894 [57 
& 58 Vict. c. 30], or on which duty has 
been repaid under the provisions of this 
Act relating to the repayment of duty in 
respect of the cost of maintenance, re- 
ains, insurance, and management; and 

(6) there shall be deducted the amount of 
any premiums in respect of which relief 
from income tax may be allowed under 
section fifty-four of the Income Tax Act, 
1853 (as extended by any subsequent en. 
actment) ; and 

(c) there shall be deducted in the case of a 
person in the service of the Crown 
abroad any such sum as the Treasury 
may allow for expenses which in their 
opinion are necessarily incidental to the 
discharge of the functions of his office 
and for which an allowance has not 
already been made ; 

(d) Any income which is chargeable with in- 
come tax by way of deduction shall be 
deemed to be income of the year in 
which it is receivable, and any deduc- 
tions allowable on account of any annual 
sums paid out of the property or profits 
of the individual shall be allowed as de- 
ductions in respect of the year in which 
they are payable, notwithstanding that 
the income or the annual sums, as the 
case may be, accrued in whole or in 
part before that year. 

67. Further relief in respect of earned 
ancomes.| Section nineteen of the Finance Act, 
1907 (7 Edw. 7, c. 15], shall apply to any indi- 
vidual who claims and proves, in manner pro- 
vided by that section, that his total income from 
all sources exceeds two thousand pounds and does 
not exceed three thousand pounds, as if one shil- 
ling were substituted for ninepence, and as if, as 
respects any such individual, the thirty-first day 
of July nineteen hundred and ten were substi- 
tuted for the thirtieth day of September nineteen 
hundred and seven. 


68. Relief in respect of children.|—(1) If any 
individual who has been assessed or charged to 
income tax, or has paid income tax either by de- 
duction or otherwise, claims and proves, in man- 

ner prescribed by the Income Tax Acts that his 

| etek inneenn from all sources, although exceeding 
|one hundred and sixty pounds, does not exceed 
five hundred pounds, and that he has a child or 
children living and under the age of sixteen years 
at the commencement of the year for which the 
income tax is charged, he shall be entitled, in 
respect of every oak child, to relief from income 
tax equal to the amount of the income tax upon 
ten pounds. 

The expression “child’’ and the expression 
“children” in this provision includes stepchild 
or stepchildren, but does not include illegitimate 
child or illegitimate children: Provided that 
where the parents of any illegitimate child or 
children shall, after the birth of such child or 
children, have married each other, such illegiti- 
mate child or children shall be included in the 
expression “child ’’ and “children.” 

(2) Any relief under this section shall be given 
either by reduction of the assessment, or repay- 
ment of the excess which has been paid, or by 
both those means, as the case may require. 

(3) Subsections (2) and (3) of section nineteen 
of the Finance Act, 1907 [7 Edw. 7. ¢. 13], shall 
be construed as if this section were mentioned 
therein as well as section eight of the Finance 
Act, 1898 [61 & 62 Vict. c. 10], and section fifty- 
four of the Income Tax Act, 1853 (16 & 17 Vict. 
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c, 34], and the provisions of the Income Tax Acts, 
which relate to claims for exemption, relief, or 
abatement, or the proof to be given with respect 
to those claims shall apply to claims for relief 
under this section, and the proof to be given with 
respect to those claims, 

69. Extension of relief from income tax under 
Schedule A.}—(1) If the owner of any land or 
houses to which this section applies shows that 
the cost to him of maintenance, repairs, insur- 
ance, and management, according to the average 
of the preceding five years, has exceeded, in the 
case of land, one-eighth part of the annual value 
of the land as adopted for the purpose of income 
tax under Schedule A, and in the case of houses 
one-sixth part of that value, he shall be entitled, 
in addition to any reduction of the assessment 
under section thirty-five of the Finance Act, 
1894, on making a claim for the purpose, to re- 
payment of the amount of the duty on the ex- 
cess, not exceeding in the case of land one-eighth 
part, and in the case of houses one-twelfth part, 
of the duty on an amount equal to the annual 
value. 

For the purposes of this section the term 
“maintenance ’’ shall include the replacement of 
farm-houses, farm buildings, cottages, fences, 
and other works where the replacement is neces- 
sary to maintain the existing rent. 

(2) This section shall apply to any land (in- 
clusive of farm-houses and other buildings, if 
any) the assessment on which is, for the pur- 
pose of collection, reduced under section thirty- 
five of the Finance Act, 1894, and to any houses 
the annual value of which, as adopted for the 
purpose of income tax under Schedule A, does 
not exceed eight pounds, the assessment on 
which is so reduced. 

(3) In comparing the cost of maintenance, re- 
pairs, insurance, and management of any land 
or houses for the purpose of this section with 
the annual value of the land or houses, the total 
cost of the maintenance, repairs, insurance, and 
management on any land managed as one estate, 
or of any houses on any such land, shall be 
compared with the total annual value of the land 
or houses as the case may be. 

(4) All the provisions of the Income Tax Acts 
which relate to claims for exemption, relief, or 
abatement, or the proof to be given with re- 
spect to those claims, shall apply to claims for 
repayment under this section and the proof te 
be given with respect to those claims : 

Provided that if the owner of any land or 
house makes and delivers to the surveyor of 
taxes of any district in which the land or house 
is, wholly or partly situate a declaration as to 
the cost to him of maintenance, repairs, insur- 
ance, and management, and the surveyor 18 
satisfied as to the correctness of the declaration, 
the amount of the allowance to which the owner 
is entitled under this section shall be certified 
by the surveyor, and repayment shall thereupon 
be made in accordance with his certificate. , 

(5) In computing the five-year average for the 
purposes of this section, the year shall be taken 
to be the year ending on the thirty-first day of 
March, or such other date as may be adopted 
by the owner of the land or houses with the 
consent of the surveyor of taxes of the district, 
and the five preceding years shall be taken to 
be those preceding the commencement of the 
year for which the duty in respect of which a 
claim for repayment is made is charged. 

70. Extension of exemption for provident 
funds of friendly societies and trade unions.} 
The exemption from income tax granted by the 
Income Tax Acts to a friendly society, and by 
the Trade Union (Provident Funds) Act, 1893, 
[56 Vict. c. 2], to a registered trade union, by 
the rules of which it appears that the sums 
assured to any person by the society or union 
do not exceed if by way of gross sum two hun- 
dred pounds, or if by way of an annuity thirty 
pounds a year, shall extend to any registered 
friendly society and to any registered trade 
union, if the society or union are restricted 
either by virtue of any Act of Parliament or 
by their rules from assuring to any person any 
sum exceeding three hundred pounds by way 

- 








10 EDW. 7 & 1 GEO. 5, Ch. 8. 


STATUTES. : 


‘epee Journal & Weekly Reporter, 
d Se: tember 10, 1910 








of gross sum or fifty-two pounds a year by way | 
of annuity. 

71. Exemptions and abatements in case of per- 
sons not resident in the United Kingdom.|—(1) 
No exemption, abatement, or relief under the 
Income Tax Acts which depends wholly or par- 
tially on the total income of an individual from 
all sources shall be given to any person, unless 
the person claiming the exemption, abatement, 
or relief is resident in the United Kingdom : 

Provided that any person who is or has been 
employed in the service of the Crown or who is 
employed in the service of any missionary 
society abroad or in the service of any of the 
native states under the protectorate of the 
British Crown, and any person resident in the 
Isle of Man or Channel Islands and any person 
resident abroad who satisfies the Commissioners 
that he is so resident for the sake of health, shall 
be entitled to any relief, exemption, or abate- 
ment to which he would be entitled if he were 
resident in the United Kingdom, and if his 
total income from all sources were calculated as 
including any income in respect of which income 
tax may not be chargeable as well as income in 
respect of which income tax is chargeable. 

(2) Income tax shall not be payable in respect of 
the interest or dividends of any securities of a 
foreign State or a British possession which are 
senate in the United Kingdom, where it is 
proved to the satisfaction of the Commissioners 
that the person owning the securities and en- 
titled to the interest or dividends is not resi- 
dent in the United Kingdom; but, save as pro- 
vided by this or any other Act, no allowance 
shall be given or repayment made in respect of 
the income tax on the interest or dividends on 
the securities of any foreign State or any British 
posseSsion which are payable in the United 
Kingdom. 

Relief from income tax under this subsection 
may be given by the Commissioners either by 
way of allowance or repayment on a claim being 
made to them for the purpose within six months 
of the end of the year for which the income tax 
is charged. 

72. Special provisions as to assessment of 
super-taz.}—(1} The super-tax shall be assessed 
and charged by the Commissioners for the spe- 
cial purposes of the Acts relating to income tax 
(in this Act referred to as the Special Commis- 
sioners). 

(2) Every person upon whom notice is served 
in manner prescribed by regulations under this 
section by the Special Commissioners requiring 
him to make a return of his total income from 
all sources or, in the case of a notice served upon 
any person who is chargeable with or liable to 
be assessed to income tax under section forty- 
one of the Income Tax Act, 1842 [5 & 6 Vict. 
c. 35], or section twenty-four of the Customs 
and Inland Revenue Act, 1890 [53 & 54 Vict. 
c 8], as representing an incapacitated, non-resi- 
dent, or deceased person, of the total income 
from all sources of the incapacitated, non-resi- 
dent or deceased person, shall, whether he is or 
is not chargeable with the super-tax, make such 
a return in the form and within the time re- 
quired by the notice. 

(3) It shall be the duty of every person 
chargeable with the super-tax to give notice that 
he is chargeable to the Special Commissioners 
before the thirtieth day of September in the 
year for which the super-tax is chargeable : 
Provided that for the purpose of this provi- 
sion the thirty-first day of July nineteen hun- 
dred and ten shall, as respects the year begin- 
ning on the sixth day of April nineteen hundred 
and nine, be substituted for the thirtieth day 
of September of that year. 

(4) If any person without reasonable excuse 
fails to make any return or to give any notice 
required by this section, he shall be liable to a 
penalty not exceeding fifty pounds, and after 
judgment has been given for that penalty to a 
further penalty of the like amount for every 
day during which the failure continues. 

Any penalty under this provision shall be re- 
coverable in the High Court, or in Scotland in 
the Court of Session. 





(5) If any person fails to make a return under 





this section, or if the Special Commissioners are 
not satisfied with any return made under this 
section, the Special Commissioners may make 
an assessment of the super-tax according to the 
best of their judgment. 

(6) All provisions of the Income Tax Acts 
relating to persons who are to be chargeable 
with duty, assessments, and appeals against 
those assessments, and to the collection and re- 
covery of duty, and to cases to be stated for 
the opinion of the High Court shall, so far as 
they are applicable, apply to the charge, assess- 
ment, collection, and recovery of duty under this 
section, and the Special Commissioners shall, 
for the purpose of assessment, have any powers 
of an inspector or surveyor of taxes, and for the 
purpose of the representation of the Crown on 
any appeal before the Special Commissioners, 
any person nominated in that behalf by the 
Commissioners of Inland Revenue shall have the 
same powers at and upon the determination of 
the appeal as a surveyor of taxes has at and 
upon the determination of any appeal under the 
Income Tax Acts. 

(7) The Special Commissioners may amend 
any assessment made by them under this sec- 
tion, or make an assessment or an additional as- 
sessment, during any time within the year of 
assessment, or within three years after the expi- 
ration thereof. 

(8) The Commissioners may make regulations 
for the purpose of carrying this section into 
effect. 

Part V. 
STAMPS. 


73. Stamp duty on conveyances or transfers 
on sale.) The stamp duties chargeable under 
the heading ‘‘ ConvEYANCE or TRANSFER on Sale 
of any Property ’’ in the First Schedule to the 
Stamp Act, 1891 [54 & 55 Vict. c. 39] (in this 
Part of this Act referred to as the principal 
Act), shall be double those specified in that 
Schedule : Provided that this section shall not 
apply to the conveyance or transfer of any stock 
or marketable security as defined by section one 
hundred and twenty-two of that Act, or to a 
conveyance or transfer where the amount or 
value of the consideration for the sale does not 
exceed five hundred pounds and the instrument 
contains a statement certifying that the trans- 
action thereby effected does not form part of a 
larger transaction or of a series of transactions 
in respect of which the amount or value, or the 
aggregate amount or value, of the considera- 
tion exceeds five hundred pounds. 

74, Stamp duty on gifts inter vivos].—(1) Any 
conveyance or transfer operating as a voluntary dis- 
position inter vivos shall be chargeable with the 
like stamp duty as if it were a convéyance or 
transfer on sale, with the substitution ineach case 
of the value of the property conveyed or trans- 
ferred for the amount or value of the considera- 
tion for the sale: 

Provided that this section shall not apply to 
a conveyance or transfer operating as a volun- 
tary disposition of property to a body of per- 
sons incorporated by a special Act, if that body 
is by its Act precluded from dividing any profit 
among its members and the property conveyed 
is to be held for the purposes of an open space 
or for the purposes of its preservation for the 
benefit of the nation. 

(2) Notwithstanding anything in __ section 
twelve of the principal Act, the Commissioners 
may be required to express their opinion under 
that section on any conveyance or transfer 
operating as a voluntary disposition inter vivos, 
and no such conveyance or transfer shall be 
deemed to be duly stamped unless the Commis- 
sioners have expressed their opinion thereon in 
accordance with that section. 

(3) Subsection (2) of section fifteen of the 
principal Act, which enables certain instruments 
to be stamped after execution, shall apply to 
conveyances or transfers operating as voluntary 
dispositions inter vivos as if those conveyances 
or transfers were specified in the first column 
of the table in paragraph (d) of that subsection, 
and the grantor or transferor were specified in 
the second column of that table. 
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(4) Where any instrument is chargeable with 
duty both as a conveyance or transfer under 
this section and as a settlement under the head- 
ing ‘‘ SerrLemMent ”’ in the First Schedule to the 
principal Act, the instrument shall be charged 
with duty as a conveyance or transfer under 
this section, but not as a settlement under the 
principal Act. 

(5) Any conveyance or transfer (not being a 
disposition made in favour of a purchaser or in- 
cumbrancer or other person in good faith and for 
valuable consideration) shall, for the purposes 
of this section, be deemed to be a conveyance 
or transfer operating as a voluntary disposition 
inter vivos, and (except where marriage is the 
consideration) the consideration for any con- 
veyance or transfer shall not for this purpose 
be deemed to be valuable consideration where 
the Commissioners are of opinion that by reason 
of the inadequacy of the sum paid as considera- 
tion or other circumstances the conveyance cr 
transfer confers a substantial benefit on the 
person to whom the property is conveyed or 
transferred. 

(6) A conveyance or transfer made for nominal 
consideration for the purpose of securing the 
repayment of an advance or loan or made for 
effectuating the appointment of a new trustee or 
the retirement of a trustee, whether the trust is 
expressed or implied, or under which no bene- 
ficial interest passes in the property conveyed 
or transferred, or made to a beneficiary by a 
trustee or other person in a fiduciary capacity 
under any trust, whether expressed or implied, 
or a disentailing assurance not limiting any new 
estate other than an estate in fee simple in the 
person disentailing the property, shall not be 
charged with duty under this section, and this 
subsection shall have effect notwithstanding that 
the circumstances exempting the conveyance or 
transfer from charge under this section are not 
set forth in the conveyance or transfer. 


75. Stamp duty on leases.] The stamp duties 
chargeable under the heading ‘‘ Lease or Tack ”’ 
in the First Schedule to the principal Act, shall 
be double the duties which would have been 
chargeable immediately before the passing of 
this Act under that heading, but this section 
shall not apply in the case of leases or tacks on 
which a fixed duty of a penny is chargeable 
under that heading. 


76. Stamp duty on marketable securities.] The 
stamp duties chargeable on marketable securities 
(other than colonial government or colonial muni- 
cipal securities) under paragraphs (1) (c), (3), 
and (4) of the heading ‘‘ MARKETABLE SECURITY ”’ 
in the First Schedule to the principal Act, and 
the stamp duty chargeable on marketable secu- 
rities, share warrants, or stock certificates to 
bearer under subsection (1) of section four of 
the Finance Act, 1899 [62 & 63 Vict. c 9], shall 
be double those specified in the said Schedule or 
charged by the said section, as the case may be. 


77. Alteration and extension of duty on con- 
tract notes.|}—(1) There shall be charged on 
every contract note as defined by this section 
for or relating to the sale or purchase of any 
stock or marketable security the following stamp 
duties :— 

Where the value of the stock or marketable 


security— 
is 51. and does not ex- 
ceed TN.. .......6<35- Sixpence, 
exceeds 1007. and does 
not exceed 5007. ..... One Shilling, 


exceeds 5007. and does 

not exceed 1,000/. ... Two Shillings, 
exceeds 1,0007. and does 

not exceed 1,500/. ... Three Shillings, 
exceeds 1,5007. and does 

not exceed 2,500/. ... Four Shillings, 
exceeds 2,500/. and does 

not exceed 5,000/. ... Six Shillings, 

Where the value of the stock or marketable 
security— 

exceeds 5,0007. and does 

not exceed 7,50C!. Eight Shillings, 
exceeds 7,5007. and does 

not exceed 10,0007. Ten Shillings, 








Pe 


ext 
ex: 
ext 
ex¢ 


ex' 

(2) 'V 
carryin 
tinuing 
sale 01 
ties, tl 
respect 
charges 
lated t 
differe: 
of thos 
actions 


(2) If 
tract mn 
duly st 
pounds. 

(3) N 
have an 
age, con 
sale or 
security 
if he fa 
section, 

(4) Al 
be deno 
to a con 
tively ci 
is execu 
his nam 
his firm 
writing. 

(5) Ar 
be addex 
and shal 

79. EH. 
to sale « 
sions of 
shall apy 
is given 
or mark 


the stan 








mang rer 





ew, Journs] & Weekly ‘eae 
September 10, 1910, 

exceeds 10,000]. and does 

not exceed 12,500/. Twelve Shillings, 
exceeds 12,500/. and does 

not exceed 15,000/. Fourteen Shillings, 
exceeds 15,000/. and does 

not exceed 17,500/. Sixteen Shillings, 
exceeds 17,5001. and does 

not exceed 20,000/. Eighteen Shillings, 
exceeds 20,0001. . One Pound 

(2) Where a contract note is a continuation or 
carrying over note made for the purpose of con- 
tinuing or carrying over any transaction for the 
sale or purchase of stock or marketable securi- 
ties, the contract note, although it is made in 
respect of both a sale and purchase, shall be 
charged with duty under this section as if it re- 
lated to one of those transactions only, and, if 
different rates of duty are chargeable in respect 
of those transactions, to that one of those trans- 
actions which would render the contract note 
chargeable at the highest rate. 

(5) For the purposes of this Part of this Act, 
the expression “ contract note’ means the note 
sent vy a broker or agent to his principal, or by 
any person who by way of business deals, or 
holds himself out as dealing, as a principal in 
any stock or marketable securities, advising the 
principal, or the vendor or purchaser, as the case 
may be, of the sale or purchase of any stock or 
marketable security, but does not include a note 
sent by a broker or agent to his principal where 
the principal is himself acting as broker or agent 
for a principal, and is himself either a member 
of a stock exchange in the United Kingdom or a 
person who bona fide carries on the business of a 
stockbroker in the United Kingdom, and is regis- 
tered as such in the list of stockbrokers kept by 
the Commissioners. 

(4) Where a contract note advises the sale or 
purchase of more than one description of stock 
or marketable security, the note shall be deemed 
to be as many contract notes as there are descrip- 
tions of stocks or securities sold or purchased. 


78. Obligation to execute contract note.}—{1) 
Any person who effects any sale or purchase of 
any stock or marketable security of the value of 
five pounds or upwards as a broker or agent, and 
any person who by way of business deals, or 
holds himself out as dealing, as a principal in 
any stock or marketable security, and buys or 
sells any such stock or marketable security of a 
value of five pounds or upwards, shall forthwith 
make and execute a contract note, and transmit 
the note to his principal, or to the vendor or 
purchaser of the stock or marketable security, 
as the case may be, and in default of so doing 
shall incur a fine of twenty pounds: Provided 
that this section shall not apply in the case of 
transactions carried out in the course of vheir 
ordinary business relations between members of 
stock exchanges in the United Kingdom. 

(2) If any person makes or executes any con- 
tract note chargeable with duty and not being 
duly stamped, he shall incur a fine of twenty 

unds. 

(3) No broker, agent, or other person shall 
have any legal claim to any charge for broker- 
age, commission, or agency, with reference to the 
sale or purchase of any stock or marketable 
security of the value of five pounds or upwards, 
if he fails to comply with the provisions of this 
section, 

(4) All stamp duties on a contract note are to 
be denoted by an adhesive stamp appropriated 
to a contract note, and the stamp is to be effec- 
tively cancelled by the person by whom the note 
is executed by writing on or across the stamp 
his name or initials, or the name or initials of 
his firm, together with the true date of his so 
writing. 

(5) Any stamp duty on a contract note may 
be added te the charge for brokerage or agency, 
and shall be recoverable as part of such charge. 


79. Extension of provisions as to contract notes 
to sale or purchase of options.}—(1) The provi- 
sions of this Part of this Act as to contract notes 
shall apply to any contract under which an option 
is given or taken to purchase or sell any stock 
or marketable security at a future time at a 
certain price, as it applies to the sale or pur- 
chase of any stock or marketable security, but 
the stamp duty on such a contract shall be 
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one-half only of that chargeable on a contract 


note: Provided that, if under the contract a 
double option is given or taken, the contract 
shall be deemed to be a separate contract in 
respect of each option. 

(2) Any contract note made or executed in pur- 
suance and in consequence of the exercise of an 
option given or taken under a contract duly 
stamped in accordance with the provisions of 
this section shall be charged with one-half only 
of the duty which would otherwise have been 
chargeable thereon under this Part of this Act, 
provided that it bears on its face a certificate by 
the broker, agent, or other person mentioned in 
the last preceding section to the effect that it 
is made or executed in the exercise of an option 
for which a duly stamped contract has been ren- 
dered on the date mentioned in the certificate. 


Part VI. 


EXcISE OTHER 
Licence Duties. 
80. Duty on tea.] The duty of Customs pay- 
able on tea until the first day of July nineteen 
hundred and nine, under the Finance Act, 1908 
{8 Edw. 7. c. 16], shall be deemed to have been 
continued as from that date, and shall continue 
to be charged, levied, and paid until the first day 
of July nineteen hundred and ten, on the impor- 
tation thereof into Great ‘Britain or Ireland, (that 
is to say)— 
Tea, the pound 
81. Additional Customs and Excise duties on 
spirits. |—({1) In addition to the duties of Customs 
payable on spirits imported into Great Britain 
or Ireland there shall as from the thirtieth day 


CusTtoMs AND THAN Liquor 


Fivepence. 


| of April nineteen hundred and nine be charged, 


levied, and paid, the duties specified in Part I. 
of the Third Schedule to this Act, 

(2) The duties of Customs on the articles men- 
tioned in Part II. of the Third Schedule to this 
Act, being articles in which spirit is contained, 
or in the manufacture of which spirit is used, 
shall be proportionately increased and, there shall 
accordingly be charged, levied, and paid the 
duties specified in that Part of the schedule. 

(5) In addition to the Excise duty payable for 
every gallon computed at proof of spirits distilled 
in the United Kingdom there shall, as from the 
thirtieth day of April nineteen hundred and nine, 
be charged, levied, and paid an Excise duty of 
three shillings and ninepence, and so on in pro- 
portion for any less quantity. 

82. Additional Customs duty on beer.}—(1) In 
addition to the duties of Customs payable on 
beer of the descriptions called or similar to 
mum, spruce, or black beer, or Berlin white beer, 
or other preparations, whether fermented or not 
fermented, of a similar character imported into 
Great Britain or Ireland, there shall, as from 
the twelfth day of May nineteen hundred and 
nine, be charged, levied, and paid the following 
duties (that is to say) :— 

For every thirty-six gallons thereof, where 
the worts thereof are or were before fer- 
mentation of a specific gravity— 

a & 
Not exceeding one thousand two 
hundred and fifteen degrees... 0 1 O 
Exceeding one thousand two hun- 
dred and fifteen degrees 

(2) In addition to the duties of Customs pay- 
able on any description of beer other than that 
specified in the preceding subsection imported 
into Great Britain or Ireland, there shall as 
from the twelfth day of May nineteen hundred 
and nine, be charged, levied, and paid the fol- 
lowing duty (that is to say) :— 

For every thirty-six gallons where £ s. d. 
the worts thereof were before fer- 
mentation of a specific gravity of 
one thousand and fifty-five degrees 0 0 3 

and there shall be allowed and paid in respect 
of all such beer a similar addition to the draw- 
back granted on exportation, shipment for use 
as stores, or removal to the Isle of Man, by 
section four of the Customs and Inland Revenue 
Act, 1881 [44 & 45 Vict. c. 12); 

And so, as to both duty and drawback, in 
proportion for any difference in gravity. 

(3) In addition to the drawback of Excise pay- 
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able in respect of beer exported from the United 
Kingdom as merchandise or shipped for use as 
ship's stores, there shall be allowed and paid in 
respect of beer brewed in the United Kingdom, 
as from the fivst day of November nineteen 
hundred and nine— 
For every thirty-six gallons of beer £ ss. d. 
of an original gravity of one thou- 


sand and fifty-five degrees an 
UND RE Bi cos sascscevisessceicreensses 00 3 
and so in proportion for any difference in quan- 


tity or gravity. 

83. Duties and drawback on tobacco.}—(1) In 
lieu of the duties of Customs payable on tobacco 
there shall, as from the thirtieth day of April 
nineteen hundred and nine, be charged, levied, 
and paid upon tobacco imported into Great 
Britain or Ireland the duties specified in Part I. 
of the Fourth Schedule to this Act. 

(2) In lieu of the Excise duties payable on 
tobacco grown in Ireland there shall, as from 
the thirtieth day of April nineteen hundred and 
nine, be charged, levied, and paid on tobacco 
grown in Ireland the duties specified in Part II. 
of the Fourth Schedule to this Act, and, as from 
the first day of January nineteen hundred and 
ten, Excise duties at the same rates shall be 
charged, levied, and paid on tobacco grown in 
England or Scotland, and there shall be charged 
on a licence to be taken out annually by every 
| person growing, cultivating, or curing tobacco 

in England or Scotland an Excise duty of five 
shillings. 

(3) Drawback allowed under section one of the 
Manufactured Tobacco Act, 1863 [26 & 27 Vict. 
c. 7], as extended or amended by any subse 
quent Act, on tobacco exported from Great 
| Britain or Ireland or deposited in a bonded or 
King’s warehouse shall, as from the first day 
of June nineteen hundred and nine, be allowed 
at the rates set out in Part IIT. of the Fourth 
Schedule to this Act, instead of at the rates set 
out in the First Schedule to the Finance Act, 
1906 [6 Edw. 7. c. 8], but subject to the provi 
sions affecting allowance of drawback contained 
in the Schedule to the Finance Act, 1904 [4 
Edw. 7. c. 7). 

(4) Subsections (2) and (3) of section three of 
the Finance Act, 1908 [8 Edw. 7. c. 16], shall 
apply with reference to the Excise duties im- 
posed by this section as they apply with refer 
ence to the duties imposed by that section, and 
shall apply to tobacco grown in England and 
Scotland in the same manner as they apply to 
tobacco grown in Ireland. 

(5) So much of any Act as prohibits or re- 
strains the growth, making, or curing of tobacco 
in England or Scotland shall, as from the first 
day of January nineteen hundred and ten, cease 
to have effect. 

84. Duty on motor spirit.}—-(1) As from the 
thirtieth day of April nineteen hundred and 
nine, there shall be charged, levied, and paid 
on motor spirit imported into Great Britain or 
Ireland a duty of Customs at the rate of three- 
pence per gallon. 

(2) As from the first day of June nineteen 
hundred and nine, there shall be charged, levied, 
and paid on motor spirit made in Great Britain 
or Ireland, an Excise duty at the rate of three- 
pence per gallon, and there shall be charged on a 
licence to be taken out annually by a manufac- 
turer of motor spirit and by a dealer in motor 
spirit an Excise duty of one pound and an 
Excise duty of five shillings respectively. Buta 
person may sell motor spirit in a quantity not 
exceeding one pint at one time to one person 
without taking out a licence as a dealer in motor 
spirit. 

(3) Where a licence is taken out under this 
provision by a manufacturer of motor spirit, it 
shall not be necessary for him to obtain any 
further licence in respect of any still kept or 
used by him solely for the purpose of the manu- 
facture or refinement of motor spirit. : 

(4) The provisions of section ninety-eight of 
| the Customs Consolidation Act, 1876 [39 & 40 
| Vict. c. 36], which relate to the charging of duty 
| at the time of the actual delivery of goods, ehall 
‘apply to motor spirit as they apply to the 
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specially excepted goods mentioned in that 
section. i 

(5) The Excise duty on motor spirit may be 
charged in such manner and at such time during 
the process of the manufacture of motor spirit 
as the Commissioners may determine. 

(6) Sections eight and nine of the Finance 
Act, 1901 [1 Edw. 7. c. 7], as amended by sec- 
tion two of the Revenue Act, 1903 [3 Edw. 7. 
c. 46], shall apply with respect to the manu- 
facture of and dealing in motor spirit as they 
apply with respect to the manufacture of sac- 
charin, and any provisions of the Spirits Act, 1880 
(43 & 44 Vict. c. 24], or any Acts amending that 
Act, may be applied by regulations made in 
pursuance of this subsection to motor spirit, 
and the regulations may provide for the sale 
and delivery by duly licensed persons of motor 
spirit from vans at the premises of persons who 
are dealers therein, and buy it to sell again. 

(7) In this Part of this Act, the expression 
‘* motor spirit ’’ means any inflammable hydro- 
carbon (including any mixture of hydrocarbons 
and any liquid containing hydrocarbon) which is 
capable of being used for providing reasonably 
efficient motive power for a motor car, and the 
expression ‘‘ manufacturer of motor spirit ’’ in- 
cludes a refiner of motor spirit and a person 
otherwise preparing motor spirit. 

(8) The Commissioners may by regulations 
prescribe tests for the purpose of determining 
whether any inflammable hydrocarbon or mix- 
ture of hydrocarbons, or liquid containing 
hydrocarbon, is motor spirit within the meaning 
of this provision. 


85. Exemptions and allowances in respect of 
the duty on motor spirit.|—(1) Any person using 
motor spirit for purposes other than supplying 
motive power for motor cars shall be entitled, 
in accordance with the provisions of this section, 
to an allowance or repayment of the duty paid 
in respect of the motor spirit under this Act, 
and any person using motor spirit for any of the 
purposes mentioned in Part I. of the Fifth 
Schedule to this Act shall be entitled, in accord- 
ance with the provisions of this section, to an 
allowance or repayment of half the amount of 
the duty paid under this Act in respect of the 
spirit : 

Provided that a person using motor spirit be- 
fore the first day of January nineteen hundred 
and ten for any of the purposes mentioned in 
Part I. of the Fifth Schedule to this Act, shall 
be entitled, in accordance with the provisions of 
this section, to an allowance or repayment of the 
whole amount of any duty paid under this Act 
in res of the spirit so used. 

(2) Motor spirit may be delivered without pay- 
ment of duty or on the payment of half the 
amount of the full duty payable, in such cases as 
the Commissioners may approve, and subject to 
such conditions as to proof, security, and other- 
wise, as the Oommissioners may impose for the 
pur of protecting the revenue. 

(3) If any ‘person proves to the satisfaction of 
the Commissioners that he has within the pre- 
vious six months used any quantity exceeding five 
gallons of spirit which is motor spirit within the 
meaning of this Act for purposes other than sup- 
plying motive power for motor cars, or in other 
circumstances entitling. him to the repayment of 
the full amount of duty in respect of the spirit, 
he shall be entitled to obtain from the Commis- 
sioners a repayment of any duty which has been 
paid in respect of the spirit, and if any person 
proves to the satisfaction of the Commissioners 
that he has within the previous six months used 
any quantity exceeding five gallons of motor 
spirit for the purposes mentioned in Part I. of 
the Fifth Schedule to this Act, and that the full 
duty has been paid upon the spirit so used, he 
shall be entitled to obtain from the Commis- 
sioners a repayment of half the amount of duty 
80 paid. 

86. Duty on licences for motor cars}—(1) The 
Excise duty for carriages payable in respect of 
any motor car which is a carriage within the 
meaning of section four of the Customs and In- 
land Revenue Act, 1888 {51 & 52 Vict. c. 8], 
shall, as from the first day of January nineteen 
+iundred and ten, be at the rates specified in Part 


| IL. of the Fifth Schedule to this Act, and the 





duty so payable shall be charged throughout the 
United Kingdom, and the Acte relating to the 
payment of the duty shall extend accordingly. 

(2) The unit of horse power for the purpose of 
any rate of duty in the said Schedule shall be 
calculated in accordance with regulations made 
by the Treasury for the purpose, and _ section 
twenty-seven of the Revenue Act, 1869 [32 & 33 
Vict. c. 14] (which relates to the prosecution of 
offences), shall, so far as relates to motor cars 
charged with duty under this section, be con- 
strued as if the horse-power of the car were sub- 
stituted for the weight of the carriage. 

(3) Nothing in this section shall be construed 
so as to increase or affect the duty now payable 
in respect of any motor cab, motor omnibus, or 
other vehicle, being a hackney carriage within 
the meaning of section four of the ‘Customs and 
Inland Revenue Act, 1888 [51 & 52 Vict. c. 8], or 
to require a licence to be taken out for any 
motor car which is not a carriage within the 
meaning of that section. 

(4) If a duly qualified medical practitioner 
proves to the satisfaction of the Commissioners 
or council by whom the licence is granted that 
any motor car kept by him is kept for the pur- 
pose of his profession, he shall be entitled to an 





allowance in respect of the duty payable under | 
this section on the licence for the car equal to | 


half the amount of duty so payable. 

(5) If an officer of the Army Motor Reserve 
produces to the Commissioners or council by 
whom the licence is granted a certificate, granted 
in such manner and by such persons as the Army 
Council direct, that any motor car kept by him 
has been used for the purposes of the Army Motor 
Neserve under regulations made by the Army 
Council for at least six days in any year, he 
shall be entitled to an allowance in respect of 
the duty payable under this section on the car 
bearing the same proportion to the whole amount 
of duty as the number of days for which the car 
has been so used bears to a full year. 

(6) No duty shall be payable under this section 
in respect of any motor fire-engine or ambulance. 

(7) The Treasury may make regulations provid- 
ing for the total or partial exemption for a 
limited period from the duty payable under this 
section of any motor cars brought into the 
United Kingdom by persoéns making only a tem- 
porary stay in the United Kingdom. 

(8) Any licence to keep a motor car granted 
for the year nineteen hundred and ten before 
the passing of this Act shall, if the motor car is 
a motor car charged with duty under this section, 
cease to have effect on the thirtieth day of June 
nineteen hundred and ten, and the provisions of 
the Acts relating to the payment of duties on 
carriages shall, as respects th® year ninéteen hun- 
dred and ten, have effect with respect to any 
motor car so charged as if the first day of July 
were substituted for the first day of January. 

On payment of duty in pursuance of this pro- 
vision in respect of a motor car so charged, allow- 
ance shall be made for any duty previously paid 
in respect thereof for the year nineteen hundred 
and ten, and, if the duty so previously paid ex- 
ceeds the duty payable under thfs section, the 
excess shall be repaid: Provided that in England 
no such allowance or repayment shall be made 
unless the duty is paid in pursuance of this pro- 
vision in the same county or county borough in 
which the duty in respect of which an allowance 
or repayment is claimed has been paid. 

(9) The expression “motor car” in this Part 
of this Act means any vehicle which is for the 
time being a light locomotive within the mean- 
ing of the Locomotives on Highways Act, 1896 
(59 & 60 Vict. c. 36], as amended by any other 
Act, and includes a motor bicycle and a motor 
tricycle, but does not include a vehicle drawn 
by a motor car. 


Part VII. 


PROVISIONS AS TO PayMeNTS TO LocaL AUTHORI- 
TIES AND TO RoAp IMPROVEMENT ACCOUNT. 


87. Payments in respect of monopoly value to 
go to Exchequer.|—(1) All payments made in pur- 
suance of conditions attached by licensing jus- 
tices to the grant of new on-licences under sec- 
tion four of the Licensing Act, 1904 (4 Edw. 7. 
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c. 23], shall, notwithstanding anything in that 
or any other Act, be paid into the Exchequer. 

(2) On any proceedings relating to the grant 
or confirmation of a new on-licence, to which sec- 
tion four of the Licensing Act, 1904, applies, any 
person authorised by the Commissioners shall be 
entitled to be heard by the justices or confirm- 
ing authority on the question of the payments 
to be imposed for the —— of securing 
monopoly value to the public. 

88. Payments into local taxation account in 
respect of liquor licences and provisions as to 
duties on motor car licences.}—(1) For the pur- 
pose of subsection (3) of section seventeen of 
the Finance Act, 1907 [7 Edw. 7. c. 13] (which 
makes provision with respect to the method of 
calculating proceeds of duties in the event of 
any alteration of the rate of duties), the pro- 
ceeds of the duties on the licences for the sale 
of intoxicating liquor and on licences for motor 
cars imposed by this Act shall, so far as re- 
spects the sums to be paid into any local taxa 
tion account out of the Consolidated Fund in 
respect thereof, be deemed notwithstanding any 
thing in that subsection to be the amount of the 
proceeds of the duties on those licences during 
the year ending the thirty-first day of March 
nineteen hundred and nine. - 

(2) Notwithstanding the proviso to subsection 
(4) of section six of the Finance Act, 1908 [8 
Edw. 7. c. 16], the duties on licences for motor 
cars in England and Wales shall continue to 
be duties to which that section applies, but any 
sum by which the proceeds of those duties levied 
in any financial year by the council of any 
county or county borough exceed the amount 
of the proceeds of those duties certified by the 
Local Government Board to have been collected 
in that county or county borough during the 
year ending the thirty-first day of March nine 
teen hundred and nine shall be paid into the 
Exchequer, and a council shall be entitled to 
be paid any sum by which the proceeds of those 
duties levied by them in any year are less than 
that amount, and the sums so to be paid shall 
be charged on and paid out of the Consolidated 
Fund or the growing produce thereof. ; 

(3) Any reference in this section to duties on 
licences for motor cars or to the proceeds of 
those duties shall be construed to be a reference 
only to the duties on the licences which are 
affected by this Act. 


89. Collection of motor car licence duties in 
Ireland.}—(1) The duties on licences for motor 
cars imposed by this Act shall be levied in Ire- 
land by county councils in accordance with pro- 
visions for the purpose to be made by His 
Majesty by Order in Council as from the date 
mentioned in the Order, and subject as respects 
the current year to such variations of the dates 
for delivery of declarations and payments of 
duties as may be made by the Order, and sub- 
sections (3) (4) and (5) of section twenty of the 
Local Government Act, 1888 [51 & 52 Vict. c. 41], 
shall apply to those duties and the Order under 
this section as they apply to duties transferred 
and an order of transfer made under that sec 
tion, with the exception of the provision in 
paragraph (1) of subsection (4) as to the account 
to which penalties and forfeitures are to be car- 
ried in the county fund, and with the substi 
tution of ‘“‘ Commissioners of Customs and Ex 
cise’’ for ‘‘ Commissioners of Inland Revenue.”’ 

(2) The duties to be levied by a county coun- 
cil under this section shall be paid into the 
Exchequer in such manner and in accordance 
with such directions as may be contained in 
the Order, and there shall be paid to every 
county council in every year a sum equal to five 
per cent. of the duties levied by the ccuncil 
during the preceding year, and the sums so to 
be paid shall be charged on and paid out of 
the Consolidated Fund or the growing produce 
thereof. 

(3) In this section ‘‘ county council ’’ includes 
the council of a county borough. 


90. Payment of duties on motor spirit and 
motor car licences to road improvement account. 
—(1) There shall be charged on and paid cut 
of the Consolidated Fund or the growing prc- 
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duce thereof a sum (in this Act referred to as 
the road improvement grant) equal to the net 
proceeds of the duties on motor spirit and the 
net proceeds of the duties on licences for motor 
cars which are affected by this Act. 

(2) The road improvement grant shall be car- 
ried to a separate account to be established 
under regulations made by the Treasury for the 
purpose, and, subject to such regulations as may 
be made by the Treasury with respect to ac- 
counts and accumulation of moneys standing to 
the account, be administered and applied in 
manner provided by the Development and Road 
Improvements Funds Act, 1909 [9 Edw. 7. c. 47]. 

(3) The expression ‘‘ the net proceeds of the 
duties ’’ means the amount of those duties paid 
into the Exchequer, after deducting such sums 
as are certified by the Commissioners to be the 
cost of collecting the duties, and after deduct- 
ing in the case of duties payable on licences 
for motor cars any sum which is payable to any 
local taxation account in respect of the proceeds 
of those duties, or to any council in respect of 
any deficiency in the proceeds of those duties. 

91. Payment of half the proceeds of the duties 
on. land values for benefit of local authorities.) 
—(1) There shall be charged on and paid out of 
the Consolidated Fund or the growing produce 
thereof a sum equal to one-half of the net pro- 
ceeds of the duties on land values under Part I. 
of this Act (including mineral rights duties). 

(2) The sums so charged shall be carried to 
a separate account, to be established under re- 
gulations made by the Treasury for the purpose, 
and, subject to such regulations as may be 
made by the Treasury in respect of accounts, 
audit, and accumulation of moneys standing to 
the account, be appropriated for the benefit of 
local authorities in the United Kingdom in such 
manner as Parliament may hereafter determine. 


Part VIII. 
GENERAL. 


92. Application of existing enactments to 
licences granted under this Act.] All the 
powers, provisions, regulations, and directions 
contained in any Act relating to excise duties 
or licences, or to penalties or forfeitures under 
Excise Acts, and now or hereafter in force, shall 
respectively be of full force and effect with 
respect to the excise duties charged by and the 
excise licences mentioned in this Act, so far as 
the same are applicable and are consistent with 
the provisions of this Act, as fully -nd effectu- 
ally as if the same had been herein specially 
enacted with reference to the said duties and 
licences. 


93. Laying of rules and regulations before 
Parliament.}—(1) All rules and regulations made 
by the Treasury or by the Commissioners of 
Inland Revenue or by the Commissioners of 
Customs and Excise under this Act shall be 
laid before each House of Parliament as soon as 
may be after they are made, and, if an address 
is presented to His Majesty by either House of 
Parliament within the next subsequent forty 
days on which that House has sat next after any 
such rule or regulation is laid before it, praying 
that the rule or regulation may be annulled, His 
Majesty in Council may, if it seems fit, annul 
the rule or regulation and it shall thenceforth 
be void, but without prejudice to the validity 
of anything previously done thereunder. 

(2) If any rule or regulation is so annulled 
any duty previously paid which, but for the rule 
or regulation, would not have been payable, 
shall be repaid. by the Commissioners, without 
prejudice, however, to the right of the Commis- 
sioners to reassess the duty in accordance with 
any rule or regulation which may be substituted 
for the annulled rule or regulation. 


94. Penalty for making false statement or 
representation.| If any person for the purpose 
of obtaining any allowance, reduction, rebate, 
or repayment in respect of any duty under this 
Act, either for himself or for any other person, 
or in any return made with reference to any 
duty under this Act, knowingly makes any false 














statement or false representation, he shall be 
liable on summary conviction to imprisonment 
for a term not exceeding six months with hard 
labour. 


95. Provision as to assessments, payments, 
&c., made on account of duty before passing of 
Act.}—(1) All assessments or charges made or 
other things done before the passing of this 
Act_with a view to the collection of any duty 
imposed by this Act shall have the same force 
and effect as if this Act had been in operation 
at the time when the assessment or charge was 
made or other thing done. 

(2) Any payments made before the passing of 
this Act on account of any duty imposed thereby, 
and any payments of drawback made before the 
passing of this Act on account of any such duty, 
which would have been proper payments on 
account of duty or proper payments of draw- 
back if this Act had been in force at the time, 
shall be deemed to be payments properly made 
under this Act, and, if treated as such before 
the passing of this Act, shall be deemed to have 
been properly so treated. 

(5) The liability of any person to pay any sum 
on account of any duty imposed by this Act shall 
not be affected by the fact that he has, before 
the passing of this Act, paid either directly or 
by way of deduction any such sum if the sum so 
paid has been subsequently refunded to him, and 
any such sum may without prejudice to any other 
remedy be recovered as a debt due to His 
Majesty. 

(4) Where any deduction which would have 
been a legal deduction if this Act had been in 
force has been made on account of any duty 
imposed by this Act, and the sum deducted has 
subsequently been made good by the person mak- 
ing the deduction, that person shall not be pre- 
vented from again making the deduction. 

In such a case, and also in a case where a 
person could have made a legal deduction if this 
Act had been in force on account of any duty 
imposed by this Act, but has not made it, the 
person who has made or could have made the 
deduction, as the case may be, shall be entitled, 
if there is no future payment from which the 
deduction may be made, to recover the sum as 
if it were a debt due from the person to whom 
the original deduction has been made good or as 
against whom the deduction could have been 
originally made. 

(5) Any reference in this section to a duty im- 
posed by this Act includes a reference to a duty 
increased by this Act. ; 

96. Repeal, construction, and short title.}—(1) 
The Acts specified in the Sixth Schedule to this 
Act are hereby repealed to the extent mentioned 
in the Third column of that Schedule 

(2) Any reference to “the Commissioners” in 
Part II., Part VI., or Part VII. of this Act 
shall be construed as a reference to the Commis- 
sioners of Customs and Excise, and any reference 
to “the Commissioners’’ in any other Part of 
this Act shall be construed as a reference to the 
Commissioners of Inland Revenue, 

(3) Part III, of this Act shall be construed to- 
— with the Finance Act, 1894 [57 & 58 Vict. 
Cc 


(4) Part IV. of this Act shall be construed to- 
gether with the Income Tax Acts, 1842 [5 & 6 
Vict. c. 35] and 1853 [16 & 17 Vict. c. 34], and 
any other enactments relating to Income Tax, 
and those enactments and Part IV. of this Act 
are in this Act referred to as the Income Tax 
Acts, 

(5) Part V. of this Act shall be construed 
together with the Stamp Act, 1891 [54 & 55 Vict. 
c. : 
(6) Part VI. of this Act, so far as it relates to 
duties of Customs, shall be construed together 
with the Customs Consolidation Act, 1876 [39 & 
40 Vict. c. 36], and the Acts amending that Act, 
and Parts II. and VI. of this Act, so far as they 
relate to duties of Excise, shall be construed 
together with the Acts which relate to the duties 
of Excise and the management of those duties. 

(7) This Act may be cited as the Finance 
(1909-10) Act, 1910. 
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SCHEDULES. 
FIRST SCHEDULE. 
{Sections 43, 44, 49, 50, 51, 52.) 
EXCISE LIQUOR LICENCES. 


A.—Manvuracturers’ LICENCEs. 


Corresponding 
exi+ting Licence, 





Licence to be taken 
out annually. 


Duty. 





1. Spirits:— | | 
(a) By a dis- | Duty specified) Licence for 


tiller of} inSeale 1. manufacture of 
spirits. | spirits under 

(6) By a recti- | £15 15s. | 6 Geo. 4. ¢. 81. 
fier or com- | | s. 2. 


pounder of | 
spirits. 

2. Beer :— | 

By a brewer of | Duty specified) Licence on which 

beer for sale. in Scale 2. duty is pay- 
able under 43 & 
44 Vict. c. 20. 
s. 10. 

Licence on which 
duty is pay- 
able under 43 & 

annual value; 44 Vict. c. 20. 

exceeding; s. 10; 44 & 45 

ten pounds| Vict. c. 12. s. 

and not ex-| 14; or 48 & 49 

ceeding fif-| Vict. c.51.s. 5. 

teen pounds, 

and brews 

solely for his | 
own domes- | 
| tie use, 9s. | 
| In any other | 
| case, 4s. 

3. Sweets :— 

| 


he is the 
occupier of a 
house of an 


By a brewer oi | If 
beer other 
than a 
brewer for | 
sale. 


By a maker | £5 ds. - - | Licence on which 


for sale of | duty is pay- 

sweets. } able under 6 
| Edw. 7. ¢. 20. 
| e, 7. 


Scave 1. 


Sprrit Distivier’s Licence. 
Duty. 
Number of gallons computed at proof 
of spirits distilled during the 
preceding year— £ ad 


Not exceeding 50,000 gallons 10 0 0 
Exceeding 50,000 gallons, for the 
first 50,000 gallons 10 0 O 
For every further 25,000 gallons o1 : 
fraction of 25,000 gallons - 10 0 O 
ScaLe 2. 
’ Licence TO Brewer FoR SALpP. 
Duty. 
Number of barrels brewed during the 
preceding year— £ 4..d. 
Not exceeding 100 barrels 1 0 0 
Exceeding 100 barrels— 
For the first 100 barrels - 1 0 0 
For every further 50 barrels or 
fraction of 50 barrels - 012 0 


For the purposes of this scale, barrels may be 
taken at the option of the brewer either to be 
bulk barrels or standard barrels, and a standard 
barrel shall be taken to be 36 gallons of beer of 
an original gravity of 1055 degrees. 

Provisions applicable to Manufacturers’ Licences. 

1. Wholesale dealing authorised.) A manufac 
turer’s licence, except in the case of a licence to a 
brewer not for sale, authorises not only the manu- 
facture of the liquor to which it applies in 
accordance with the licence, but also wholesale 
dealing (subject in the case of a spirit manu- 
facturer’s licence to the provisions of the Spirits 
Act, 1880) [43 & 44 Vict. ¢. 24], in any such liquor 
which is the produce of the manufacture of the 
holder of the licence at the premises where the 
liquor is manufactured, and elsewhere by the 
manufacturer or a servant or agent of the manu- 
facturer if the liquor is supplied to the purchaser 
direct from the premises where it is manufac- 
tured. 

2. Licence not required in certain casee.] The 
occupier of a house of an annual value not ex- 








r > Ww 
J e ’ 











ceeding eight pounds may brew beer solely for 

his own domestic use without taking out a manu- 

facturer’s licence. 
3. Provision as to duty in case of new dis- 


tilleries or breweries which have not been in | 


working for a full year.| The duty on a manu 
facturer’s licence granted in respect of a dis- 
tilery or brewery in respect of which such a 
licence has not been in force at any time auring 
the preceding year or in respect of which a licence 
has been in force but no spirits have been dis 
tilled or beer brewed under the licence during the 
preceding year, as the case may be, shall be the 
minimum duty payable under Scales 1 or 2, as 


the case may be, and where a manufacturer's | 


licence has not been in force for a full year, the 
number of proof gallons distilled or the number 
of barrels brewed during the preceding year shall, 
for the purpose of payment of duty in the follow 
ing year, be deemed to be a number bearing the 
same proportion to the number actually distilled 
or brewed as the whole year bears to the time for 
which the licence has been in force. 

4. For the purpose of the duties under Scales 1 
and 2 the preceding year shall be taken to be the 
year ending the thirtieth day of June or such 
other day as the Commissioners may fix either 
generally or as respects any particular manufac 
turer. 

B.—WHo.kESALE Deaters’ LICENCES. 


| 
Licence to be taken | Corresponding existing 





out annually by a Duty. pen 
wholesale dealer in | Licence, 
£ 8. d. Licence on which 
1. Spirits- -| 1515 O|)* 
|! duty is payable 
under 6 Geo. 4. 
0” Pay e - 
2. Beer | 1010 07) me 
3. Wine . -| 1010 0. Lieence on which 
| duty is payable 
nnder 6 Geo, 4. ¢. 
Si. S. = 
4. Sweets - - 5 5 0. Lieence on which 
duty is payable 
| under 23 & 24 Vict. 
| c. 113. s, 1. 


Provisions applicable to Wholesale Dealers’ 
Licences. 

1. Retail sale not authorised.) A 
dealer's licence authorises sale at any one time 
to one person of liquor in the following quan 
tities, namely :— 

(a) In the case of spirits, wine, or sweets in 
any quantity not less than two gallons, 
or not less than one dozen reputed quart 
bottles ; and 

(>) In the case of beer or cider in any quan 
tity not less than four-and-a-half 
gallons, or not less than two dozen 
reputed quart bottles ; 

but not in any less quantities. 

2. Authority to manufacturers to sell whole- 
sale.| A wholesale dealer’s licence need not be 
taken out by the holder of a manufacturer’s 
licence so far as respects the sale of liquor being 
the produce of the manufacturer of the holder 
of the manufacturer’s licence at the premises 
where the liquor is manufactured, and elsewhere 
by the manufacturer or a servant or agent of 
the manufacturer, if the liquor is supplied to 
the purchaser direct from the premises where it 
is manufactured. 

3. Sale of sweets authorised by wine dealer's 
licence.}_ A person holding the licence to be taken 
out by a wholesale dealer in wine may deal 
wholesale in sweets as well as wine without 
taking out any further wholesale dealer’s licence. 

4. Reduced duty where } 
taken out as well.] Where a wholesale dealer’s 


W hole sale 


licence for the sale of any liquor is taken out by | 


a person who is the holder of a licence autho- 
rising him to sell the same liquor by retail, the 


duty payable on the wholesale dealer’s licence | 
Provided | 


shall be reduced by fifty per cent. 
that this provision shall not operate so as to 
reduce the total amount payable for the whole 
sale dealer’s licence and the retailer’s licence for 
any liquor below that payable for the wholesale 
dealer’s licence alone. 


retailer’s licence is | 


x 
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C.—RetTaILeErRs’ LICENCES. 


I.—On-Licences. 





Licence to he taken Corresponding 
out annually by a Duty. existing 
retailer of Lic-nce. 





A duty equai to, Licence on 
halfthe annual) which duty 
value of the) is payable 
licensed pre- under 43 & 
mises, subject | 44 Vict. c. 20. 
to the mini-| s. 43 (1). 
mum duty 
payable under 
under Scale 3. 

A duty equal to 
a third of the 
annual value 
of the licensed 
premises, sub- 
ject ‘to the 
minimum duty 
payable under 
Scale 3. 

Half the duty 
specified in 
Scale 4. 

Duty specified 
in Scale 4. 

Half the duty | | 
specified in | 
Seale 4. 


1. Spirits (pub- 
lie .n’s 
licence). 


2. Beer (beer- 
house 
licence). 


Licence on 
which duty 
is payable 
under 43 & 
44 Vict. c. 
20. s. 41. 


\7/ 


3. Cider - 


a 


Wine - 





Sweets - 





ScALE 3. 
Section 45.] 
Minimum Duty PAYABLE FOR PUBLICAN’S AND 
BEERHOUSE LicENCEs. 

There shall be a minimum duty payable on the 
publican’s licence and the beerhouse licence 
respectively, as shown in the following scale and 
vhere the annual value of any licensed premises 
is less than the annual value to which the mini- 
mum duty corresponds, duty shall be charged as 
if the premises were of that annual value. 


Minimum Duty. 
?ublican’s Ke erhouse 
Le nee, Liveuce, 








Population. 


In Great Britain—- -_ £ os 
In areas which are not urban 
areas, and in urban areas 
with a population of less 
than 2,000 - - . 
In urban areas with a popu- 
lation of— 
2,000 and less than 
5,000 ””? 29 


5 0 3 10 


5,000; 10 0; 610 
10,000 15 0 | 10 O 


10,000 ‘a % 50,000; 20 0} 13 0 
50,000 ,, 4, 100,000; 30 0} 20 0 
100,000 or above - - -| 35 Of 2310 
, In Ireland— 
| In areas which are not urban 
areas, and in urban areas 
with a population of less 
than 10,000 - - : 5 0 | 3 10 
In urban areas with a popu- | 
lation of 10,000 or above - 710) 4 89 


For the purposes of this scale an urban area 
means any county borough, borough, or other 
urban district: and the administrative county 
of London shall be deemed to be a single urban 
area; and population shall be calculated accord- 
ing to the last published census for the time 
being. The boroughs of Burslem, Hanley, 
Longton, and Stoke-upon-Trent, and the urban 
districts of Fenton and Tunstall, which, in 
pursuance of the Borough of Stoke-on-Trent 
Order, 1908 {8 Edw. 7, c. clxiv.], as confirmed by 
the Local Government Board’s Provisional Order 
Confirmation (No. 3) Act, 1908, are, as from 
the thirty-first day of March nineteen hundred 
| and ten, to form (subject to certain provisions as 
to differential rating and other matters to have 
effect for a period of twenty years) one borough 
to be called the borough of Stoke-upon-Trent, 
shall, notwithstanding anything contained in 


that Order, continue for the period of twenty 
years from the said daie to be separate urban 
areas for the purposes of this scale. 


18 


| 
| 
| 
} 
} 











Scare 4. 
Wine Reraiter’s On-Licence. Duty. 
Annual value of licensed premises— £ s. d. 
Under 301. - : - - - - 410 0 
307. and under 501. - - - - 6 0 Oo 
507. = 1007. : - - 900 
1007. and over - - . - -12 0 0 
Il.—Off Licences. 
Licence to be | | . 
taken out Duty | Corresponding 
annually by : | existing Licence, 
retailer of 





1. Spirits - | Dutyspecified As respects Eng- 
| in Seale 5. land, the addi- 
tional retail 
licence on which 
duty if payable 
under 24 & 2 
Vict. c. 21. 8. 1. 
As respects 
Scotland, licence 
on which duty is 
payable under 
16 & 17 Vict. c. 
| © 67. s. 8. 
| As respects 
| Ireland, lieence 
| on which duty is 
| payable under 6 
| Geo. 4 ¢. 81. s. 
2, and 8 & 9 Vict. 
c. 64. 8. 1. 
Additional liqueur 
licence on which 
duty is payable 
under 1) & 12 
| Vict. c. 121. s. 10. 
| Duty specified | As respects Eng- 
in Scale 6. | land, the beer 
| retailer’s licence 
| and the addition- 
| all beer dealer’s 
| retail licence on 
| which duty is 
| payable under 43 


2. Beer - 


& 44 Vict. c. 20. 

s. 41. 

As respects 
| Seotland, licence 
| on which duty is 
payable under 16 

& 17 Vict. c. 67 
s. 8. 

As respects 
Ireland, dealer’s 
| additional retail 
| licence on which 
| duty is payable 
under 43 & 44 
Vict. c. 20. s. 41. 
3. Cider = | 22. - -| Licence on which 

| duty is payable 

under 43 & 44 
| Vict. c. 20. s. 41. 
4. Wine - | Dutyspecified | As respects Eng- 
in Seale 7. land and Ireland, 

licence on which 
duty is payable 
under 43 & 44 
Vict. c. 20. s, 41. 

As respects 
Scotland, licence 
on which duty is 
payable under 
39 & 40 Vict. c. 
| 16. s. 4. 

} Licence as a 
dealer in wine, 
on which duty is 
payable under 
| 6 Geo. 4. ¢. 81. s. 





2, so far as such 
| a licence author- 
ises sale by re- 
tail. 

| - | Licence on which 
| duty is payable 
| 





5. Sweets - 


under 43 & 44 
| Vict. c. 20. s. 41. 





enon naa SP 
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Annu 
No 
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a. J 
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perso! 
name] 
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but n 

2. F 
on-lice 
grante 
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rised | 
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ScaLeE 5. 


Sprrir RetarLer’s Orr-Licence. 


Duty. 
Annual value of licensed premises— £ 8. 
Not exceeding 10/. 10 0 


Exceeding 10/. and not exceeding 201. 11 10 
201 is 3 


“e , 7 Ol. 14 0 
. 301. ra ss 507. 15 0 
a 501. cs a 751. 16 0 
es 75l. 1007. 17 10 
i 100/. 2507. 19 0 
ve 2501. ‘ » 0. WD 0 
5007. ... ‘ee — wd 
ScaLE 6. 
Beer Reraiver’s OFF-LicENce. 
Duty. 
Annual value of licensed premises— &. 
Not exceeding 10/. * wo L 
Exceeding 10/. and not exceeding 201. 2 0 
ne : +5 Ps 307. 210 
* 30/. ‘ _ 507. 3 O 
o 501. " ¥s 75l. 310 
75l. a , 100. 4 0 
1001. “ »  @0l. 410 
2501. 5007. 7 0 
5001. .. 1° 0 
ScaLe 7, 
Wine Retaiver’s Orr-LicENcEs. 
Duty. 
Annual value of licensed premises— & 4 
Not exceeding 204. a 
ao 


Exceading 20/. but not exceeding 301. 


a 501. 310 
» SOL. aa i. te &® 
» Td 1007. 4 10 
» 1002. 2507. 5 0 
2501. 5007. 7 0 
5001. .. 10 0 


PROVISIONS APPLICABLE TO RETAILERS’ LICENCEs. 
General. 

Bs Meaning of sale by retail. | A retaver’s 
licence authorises sale at any one time to one 
person of liquor in the following quantities, 
namely ,— . 

(a) in the case of spirits, wine, or sweets, 
in any quantity not exceeding two 
gallons or not exceeding one dozen 
reputed quart bottles; and 

(6) in the case of beer or cider, in any quan- 


tity not exceeding four and a_ half 
gallons or not exceeding two dozen 


reputed quart bottles ; 
but not in any larger quantities. 

2. Restriction on holding of retailers’ off and 
on-licences.] A retailer’s off-licence shall not be 
granted to the holder of a retailer’s on-licence if 
the off-licence authorises the sale of any liquor 
which the holder of the on-licence is not autho- 
rised to sell by retail under his on-licence, and 
any retailer’s off-licence grantsd in contravention 
of this provision shall be void. 

3. Sale of cider under beer licence.] A person 
holding the licence to be taken out by a retailer 
of beer may sell by retail cider as well as beer 
without taking out any further retailer’s licence. 

4, Sale of cider under beer licewe.) A person 
holding the licence to be taken out by a retailer 
of wine may sell by retail sweets as well as wine 
without taking out any further retailer’s licence. 
Provisions applicable to Retailers’ On-Licences. 


1. Sale off authorised as well as sale on.] A 
retailer's on-licence authorises sale by retail of 
the liquor to which the licence extends for con- 
sumption either on or off the premises. 

2. Sale of any liquor under publican’s licence. 
A person holding the on-licence to be taken out 
by a retailer of spirits may sell by retail beer, 
cider, wine, and sweets, as well as spirits, with- 
out taking any further retailer’s licence. 

5. Option to pay duty in accordance with 
annual compensation value in certain cases. 
Where it is shown to the satisfaction of the 
Commissioners that the annual value of the 
premises exceeds five hundred pounds, a retailer’s 
on-licence may be granted at the option of the 


licence holder on payment of an amount equal to 
one-third of the annual licence value as certified 
for the purposes of this Act, and where that 
amount has not been certified for the purpose of 
the register to be prepared under this Act, the 
licence holder may require that amount to be so 
certified : 

Provided that— 

(a) the duty payable in pursuance of this 
provision shall not be less than two 
hundred and fifty pounds in the case of 
fully-licensed premises, or in the case 
of a beerhouse one hundred and sixty- 
six pounds thirteen shillings and four- 
pence ; and 
where the annual licence value has not 
been certified, the licence shall be 
granted on a provisional payment of the 
minimum duty payable under this pro- 
vision, or of one-fifth of the full duty, 
whichever is the higher, and, upon the 
annual licence value being certified, the 
duty shall be adjusted by the return of 
any over-payment, or by the recovery, 
as a debt to His Majesty, of any sum 
by which the amount paid falls short of 
the amount which is found to be 
payable. 

This provision shall apply to premises, what 
ever their annual value, if they are structurally 
adapted for use as an hotel and are bona fide so 
used, and it is shown to the Commissioners that 
it is impracticable to obtain a reduction of duty 
in respect of the premises under the provisions 
lof this Act enabling such a reduction to be 
obtained for hotels in certain cases, owing to the 
fact that visitors resort to the place where the 


(b 





premises are situated only during certain seasons 
|of the year. In such a case, the minimum 
j}amount of duty payable shall instead of two 
hundred and fifty pounds be thirty pounds in 
| the case of premises of an annual value not ex 


,; ceeding one hundred pounds, and in any other | 


| such case fifty pounds. 

| 4, Condition attached to theatre licence.| The 
, maximum amount of duty payable in respect of 
a retailer’s cn-licence granted to the proprietor 
or occupier of premises adapted to be and bona 
fide used only for any of the following purposes, 
namely, for judicial or public administrative pur- 
poses or as a theatre.or place of public or private 
entertainment, or as public gardens, picture 
galleries, or exhibitions, or for any similar pur 
pose to which the holding of the licence is 
merely auxiliary, shall, in the case of a theatre 
the annual value of which does not exceed two 
thousand pounds, be twenty pounds, and in any 
other case be fifty pounds, but it shall be a con- 
dition of any such licence that intoxicating 
liquor is not sold under the licence except while 
the premises are open and being used, and to 
persons bona fide using the premises, for the 
said purposes. 

5. Maximum duty in respect of refreshment 
zooms.] The maximum amount of duty payable 
in respect of a retailer's on-licence granted to 
the proprietor or occupier of premises adapted to 
be and bona fide used as refreshment rooms at a 
railway station shall be fifty pounds. 


6. Provision as to duty where premises include 
a place of public entertainment.] Where any 
premises include a music hall or other similar 
place of public entertainment (herein-after re- 
ferred to as a place of entertainment), a retailer’s 
on-licence may be granted, at the option of the 
licence holder, on payment of a duty of fifty 


able as duty under this Act on the part of the 
premises not used as the place of entertainment 
if that part were a separate set of premises, but 
it shall be a condition of any such licence that 
intoxicating liquor is not sold under the licence 
in the place of entertainment except whilst that 
place is open and being used, and to persons 
bona fide using that place, as a place of enter 
tainment. 





Provisions applicable to Retailers’ Off-Licences. 


_1. Restriction to sale off.| A retailer's off 
licence authorises the sale by retail of the liquor 
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pounds, together with such sum as would be pay- | 














to which the licence extends for consumption off 
the premises only. 

2. Minimum quantity of spirits to be sold.|] A 
person holding the off-licence to be taken out by 
a retailer of spirits may not sell spirits in open 
vessels, or in England in any quantity less than 
one reputed quart bottle. 

3. Minimum quantity of wine to be sold.) A 
person holding the off-licence to be taken out by 
a retailer of wine may not sell wine in open vessels 
or in England or Ireland in any quantity less than 
one reputed pint bottle. 

D.—PassENGER VESSEL LICENCES. 

1. Licence to be taken out annu- \ 
ally in respect of a passeuger vessel 
by the master or other person be- 


longing to the vessel nominated by | 
the owner of the vessel— | 
\ 


Correspond- 
ing existing 
licence. 


Duty of 10¥. Licence on 


2. Licence to be taken out in > uhicn Gian 
respect of a passenger vessel by the | is monk vy 
master or other person belonging to i ‘ 

pe sing | under 43 & 





the vessel nominated by the owner | 4a Viet. ¢ 
of the vessel, and to be in force for | 20 wrk = 
one day only— a 
Dnty of 27. 
Provisions applicable to Passenger Vessel 
Licences. 

1. Authority to Sell.|] A passenger vessel 
licence granted in respect of any vessel authorises 
the sale by retail while the vessel is engaged in 
carrying passengers of any intoxicating liquor 
on the vessel to passengers for consumption on 
the vessel. 

2. Authority to sell tobacco.| A passenger 
vessel licence authorises the sale of tobacco as 
well as the sale of intoxicating liquor. 

3. Transfer of licence in ordinary cases.] In 
the event of any person to whom a passenger 
vessel’s licence has been granted ceasing to be 
master of the vessel or to belong to the vessel, the 
licence may be transferred to any person who is 
for the time being master of the vessel or is for 
the time ‘being a person belonging to the vessel 
and nominated by the owner of the vessel for 
the purpose. 

4. Transfer of licence on sale or lease of 
vessel.| In the event of the transfer of the vessel 
to some other owner, the licence granted under 
this section shall cease to have effect as respects 
that vessel, but may, in that event and in the 
event of the loss of the vessel, be transferred, on 
the application of the owner of the vessel, to the 
master of some other vessel belonging to him or 
to some person belonging to such other vessel 
and nominated by the owner for the purpose. 

5. Jurisdiction.] For the purpose of giving 
jdrisdiction, any. sale of liquor on a passenger 
vessel shall be deemed to have taken place either 
where it has actually taken place or in any place 
in which the vessel may be found. 


E.—RaAILwaAy RestTauRANT Car LICENCES. 
Licence to be taken out annually in respect of 
a railway restaurant car by the railway company 
or other person owning the car— 
Duty of 1l. 


Provisions applicable to Railway Restaurant 
Car Licences. 

1. A licence for a railway restaurant car may 
be granted without the production of a justice's 
licence or certificate. 

2. Authority to sell.) A railway restaurant car 
licence granted in respect of a car in which pas 
sengers can be supplied with meals authorises the 
sale by retail to passengers on the car of any 
intoxicating liquor for consumption on the car. 

F.—Occaston4L LIcENCEs. 

Occasional licences granted under section thir- 
teen of the Revenue Act, 1862 (25 & 26 Vict. c. 22), 
section twenty of the Revenue Act, 1863 (26 & 
27 Vict. ¢. 33), and section five of the Revenue 
Act, 1864 (27 & 28 Vict. c. 18). 

Duties :— 

(a) Sale of any intoxicating liquor—per day, 
10s 


(4) Sale of beer or wine only—per day, 5s. 
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Provisions applicable to Occasio: 


val Licences. 


Extension to United Kingdom.] An occasionai 


licence may be granted under section five of the 
Revenue Act, 1864 [27 & 28 Vict. c. 
the sale of beer only, in Scotland and Ireland as 
well as in England, and for the sale of wine only, 
in Scotland as well as in England and Ireland ; 
rovisions relating to occasional licences 


and amy 
shall apply accordingly. 


SECOND SOHEDULE. 
(Section 54.} 


ScaLeE or Rates or Estate Dory. 





: Chloral hydrate 
16} for Chloroform 
Collodion 
Ether, acetic 
| Ether, butyric 
Ether, 
| Ethyl, 
| Ethyl 


sulphuric 
iodide of 
bromide 
chloride 
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Part IL. 





Cut, roll, cake, or other manufac- 
‘customs Duties on Spectra, A ‘LES. SET SIOODD. Srceonesetacscauercccers the lb. 4 0 
— a ee Sane z ¢. qd. , Snuff (not being offal snuff) ...... the lb. 3 10 
— the pound 0 1 9 Stalks, shorts, or other refuse of - 
mo pound 0 4 4 tobacco (including offal snuff) ... the lb. 3 9 
the gallon 1 14 11 a — 
the pound 0 2 7 FIFTH SCHEDULE. 
. the gallon 1 110 [Section 85.] 
the gallon 116 6 P I 
. the gallon 019 O ARE 2. 
the pound 0 1 5 Resate OF Motor Spirit Dury. 
rors the gallon 1 110) Motor spirit used for the purpose of supplying 


Ethyl 
FOURT 


Section 


TOBACCO 


H SCHEDULE. motive power— 

83.1 | (1) To a motor car which is constructed or 
; adapted for use, and is used, solely for 
the conveyance of any goods or burden 





{ 
| Estate duty Part | | in the course of trade or husbandry, and 
Where the petacipal value of the | shall be pay. Customs DvtTIEs whereon the Christian name and sur- 
— ‘ ap a Upon tobacco unmanufactured, viz. :— s. d. | name and place of abode or place of busi- 
' Containing 10 lbs. or more of | ness of the person, or the name or style 
moisture in every 100 Ibs | and principal or only place of business 
£ £ weight thereof— F | of the company or firm — the 
Exceeds 100 anddoes not exceed 500 1 Unstripped ...... the lb. 3 8 | same, shall be legibly and _ visibly 
= 560 me 1,000 Z Stripped ......... a the lb. 3 84 | painted in letters of not less than one 
PS 1,000 5,000 3 Containing less than 10 Ibs. of _, inch in length. * 
‘ 5,000 10,000 $ moisture in every 100 Ibs | (2) Toa motor cab, motor omnibus, or other 
», 10,000 a 20,000 5 weight thereof— vehicle ‘being a hackney carriage within 
- 20,000 ea 40,000 5 | Unstripped _............. the Ib. 4 1 | the meaning of section four of the 
‘a 40,000 é 70,000 7 ee the Ib. 4 1 Customs and Inland Revenue Act, 1888 
a 70,000 100 000 Ss Upon tobacco manufactured, viz. :— | {51 & 52 Vict. c. 8}. while it is standing 
», 100,000 150,000 9 BY MINN 9S ps3 cost od Fess s davies the lb. 7 0 | or plying for hire. : 
», 150,000 - 200,000 10 err the lb. 5 8 | (3) To a motor car which is constructed or 
,, 200,000 Re 400,090 11 Cavendish or Negrohead the I! 5 4 adapted for use or is used partly for the 
>, 400,000 a 600,000 12 Cavendish or Negrohead manu conveyance of any goods or burden in 
,, 600,000 - 800,000 13 | factured in bond ....... the lb. 4 8 the course of trade or husbandry, and 
», 800,000 pm 1,000,000 14 | Other manufactured tobacco the lb. 4 8 partly as a motor cab, motor omnibus, or 
», 1,000,000 - - - - 15 Snuff containing more than 13 other vehicle being a hackney carriage 
lbs. of moisture in everv 100 within the meaning of section four of the 
av lbs. weight thereof i ._the lb 4 5 Customs and Inland Revenue Act, 1888, 
a siento as | Snuff not containing more than standing or plying for hire. 
THIRD SCHEDULE. 13 Ibs, of moisture in every 100 (4) To a motor car kept by a duly qualified 
[Section 81.] lbs. weight thereof ............... the lb. 5 4 medical practitioner while it is being used 
- —y by him for the purposes of his profession. 
SPIRITS. | Excise DurTrEs. Parr II. 
Part I. Upon tobacco unmanufactured, viz. :— 8. da. Rares or Duras on Moron Cans 
Tobacco containing 10 lbs. or ix si = ee 
AppITIONAL Customs Duties on Sprirtts more of moisture in every Duty. 
‘ 100 lbs. weight thereof ..... the lv. 3 6 | Motor bicycles and motor tricycles, of £ s. d. 
For _ every gallon computed at proof of s. d. | hn peetkeliies tien hoes Oe whatever horse power - s ee er 
spirits of any description (except per lbs, of moisture in every 100 | Motor cars— 
fumed spirits), including naphtha or lbs. weight thereof ; the lb. 311 | Not exceeding 64 horse power - - 22 0 
methylic alcohol purified so as to be pot- | Upon tobacco manufactured, viz. :— Motor cars— é ¥ 
able, and mixtures and preparations con- q Cavendish or Negrohead manu- Exceeding 64, but not exceeding 12 h.p. a a. @ 
tauming spirits .............. “to Soha aor os factured in bond ......... the lb. 4 8 ” 12 ” 16 ,, * € 98 
For every gallon of perfumed spirits ...... 6 0} , ~ 16 a . oe 6 6 0 
For every gallon of liqueurs, cordials, mix Part Il | us 26 as so. ¢€s 6 
tures, and other preparations entered in Rates OF DRAWBACK. A 33 ti 40 ., 1010 0 
such a manner as to indicate that the SEN... .citsvcvenccsncurcasraeoes denies the lb. 4 2 | ie 40 a 60 .,, 21 0 0 
strength is mot to be tested ......... ee | Cigarettes Rake the lb. 4 1 | ae 60 . . ‘ - - 42 0 0 


SIXTH SCHEDULE. 
[Section 96. ] 
ENACTMENTS REPEALED. 





Session and Chapter. 


12 Chas. 2,c. 34 - : 


15 Chas.2.¢.7 - 


22 Geo. 3. c. 
36 Geo. 3. c¢. 


me, 


ae . 
§2 - - 


54 Geo. 3. c. 





Title or Short Title | 


An Act for prohibiting the Planting, 
Setting, or Sowing of Tobacco in | 
England and Ireland. 

Act for the encouragement of 
Trade. 
The Tobacco Aet, 1782 - - - 
The Legacy Duty Act, 1796 - - -| In 


An 


The Probate and Legacy Duties (Ireland) | In 


Act, 1814. 


! 


Extent of Repeal. 





The whole Act, as from the first day of January 1910. 


The whole Act, as from the first day of January 1910. 


The whole Act, as from the first day of January 1910. 


section fourteen, so far as it applies to objects which appear to the Treasury to be 
of national, scientifie, historic, or artistic interest, the words from “and given to” 
to “ persons in succession” ; the word “so,” where it secon:ily occurs ; the words 
from “ not having any power” to “ property yielding an income” ; the words from 
“or shall come” to “having an absolute interest therein”; the word “same” 
where it fifthly occurs; the words from “as if the same had been” to “or 
ove thereof” ; and the words from “ or who shall have ” to“ an absolute interest 
therein.” 

section fifteen, so far as it applies to objects which appear to the Treasury to be 
of national, scientific, historic, or artistic interest, the words from “‘ and given to” 
to ‘* persons in succession” ; the word “so,” where it secondly occurs; the words 
from“ not having any power” to “property yielding an income”; the words 
from “ or shall come” to “‘ having an absolute interest therein ” ; tie word “ same,” 


where it fifthly occurs ; the words from “ as if the same had been” to “‘ or dispose 
thereof” ; 
therein.” 


on” 


and the words from “or who shall have” to “an absolute interest 












3&4 \ 
8&9V 
11 & 12 
13 & 14 
16 &17 


16 & 17 
23 & 24 


23 & 24 


23 & Qt 
24 & 25 
24 & 25 
26 & 27 
27 & 28 
27 & 28 
35 & 36 
38 & 39 
39 & 40 


43 & 44 


44 & 45 
45 & 46 
48 & 49 
49 & 50 
51 & 52 
§2 & 53° 
54 & 557 
56 & 577 


59 & 60" 
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The Licensing (Scotland) Act, 1903 - 
The Finance Act, 1904 





Séssion and Chapter. | Title or Short Title. Extent of Repeal. 
| : —_— — 
< Geo. 4. ¢. 81 - - | The Excise Licences Act, 1825 - - | Section two, from ‘‘Beer.—Every person not being a brewer of beer” to “or up- 
wards 3/. 3s. 0d.” ; from ‘‘ Every distiller” to “retailer thereof 10/. 0s. 0d.” ; from 
“Every retailer of spirits (except” to “13/. 13s. 0d.”; and from ‘‘ Wine ” to 
“101. Os. Od.” ; section sixteen, down to “as last aforesaid (except as aforesaid) 
shall expire and” ; section twenty-six, from ‘“‘ Every distiller” to “five hundred 
pounds”; from ‘‘ Every person not being a brewer of beer” to “and sell coffee, 
tea, cocoa nuts, chocolate or pepper” ; the words ‘‘ Every dealer in foreign wine se 
offending respectively,” and the word “respectively ” where it next occurs ; and 
from “ Every person who shall sell” to ‘* metheglin.” 
9 Geo. 4.¢. 47 - - | The Passage Vessel Licences Act, 1828 | The whole Act. 
11 Geo. 4.and 1 Will. 4. | The Beerhouse Act, 1830 - - - | Section two, from “and any and every” where those words first occur to “ notwith- 
c. 64. standing and that,” and sections seven, eight, and thirty. 

1 & 2 Will. 4. ¢. 13 - | The Tobacco Cultivation Act, 1831 The whole Act, as from the first day of January 1910. 

4&5 Will. 4. ¢. 75 -| The Excise Act, 1834 - - - - | Section ten. 

4&5 Will. 4c. 85 -| The Beerhouse Act, 1834 - - - | Sections thirteen, seventeen, nineteen, and twenty. 

3&4 Vict. c. 17 - The Excise Act, 1840 - - - - | Section one, so far as relates to duties on licences for the manufacture or sale of 

intoxicating liquor. 

8 & 9 Vict. c. 64 - The Spirits (Ireland) Act, 1845 - - | In section one, the words “spiritsin any greater quantity at one time than two quarts 
| or,” and the words “and at the same rates of duty respectively.” 

11 & 12 Vict. c. 121 The Liqueur Act, 1848 - . . - | Sections nine to eleven. 

13 & 14 Vict. c. 67 The Brewers’ Licensing Act, 1850 - - | The whole Act. ; 

16 & 17 Vict. ¢. 51 The Succession Duty Act, 1853 - Section twenty-three, except as respects persons dying before the passing of this 

Act. 

16 & 17 Vict. ¢. 67 The Licensing (Scotland) Act, 1853 - | Section eight, so far as unrepealed. 

23 & 24 Vict. e. 27 | The Refreshment Houses Act, 1860 = - | Section one, from ‘‘and for every licence to be granted ” to the end of the section $ 
} sections three, four, and seven; the words ‘‘ under this Act” in section eight ; 
section nineteen; in section twenty one, the words ‘ whether licensed under this 

Act or net ” ; the words “ under this Act” wherever they occur in sections twenty- 
two, twenty-three, and twenty-five ; and in section forty-four, the words “ under 
the provisions of this Act.” 

23 & 24 Vict. c. 107 The Refreshment Houses (Ireland) | Section one, from ‘and for every licence to be granted” to the end of the section ; 

Act, 1860. sections three, four, and seven; the words “ under this Act” in section eight ; in 
section ten, the words “ No. 2, or No. 3”; sections twenty-one and twenty-two; 
in section twenty-three, the words “ whether licensed under this Act or not” ; the 

words “ under this Act ” wherever they occur in sections twenty-four, twenty-five, 
and twenty-seven to thirty-one; in section forty-six, the words “under the 
provisions of this Act,” and No. 2 and No. 3 in the Schedule. 

23 & 24 Vict. ec. 113 | The Excise Act, 1860 - . - - | Sections one, seven, and thirty-seven. 

24 & 25 Vict. c. 21 - | The Revenue(No. 1) Act, 1861 - - | Sections two and three, and Schedule A. 3 

24 & 25 Vict. c. 91- | The Revenue (No. 2) Act, 1861 - - | In seetion nine, the words “under either of the said Acts”; section ten; in section 
: eleven, the words “ under the Refreshment Houses Act, 1860”; section twelve; 

section fourteen. 

26 & 27 Vict. c. 33 | The Revenue Act, 1863 . - Sections one and two ; section three, from ‘‘ that is to say” to “at one time”; and 
; sections eighteen and nineteen. 

27 & 28 Vict. c. 18 | The Revenue (No. 1) Act, 1864 - - | Schedule B, so far as it relates to occasional licences to retail wine or beer. 

27 & 28 Vict. c. 35 The Beerhouses (Ireland) Act, 1864 - | Section fifteen. 

35 & 36 Vict. c. 94 The Licensing Act, 1872 . - - | Section forty-eight, from “ The Commissioners ” to the end of the section. 

38 & 39 Vict. c. 23 The Customs and Inland Revenue Act, | Sections nine and twelve. 

1875. 

39 & 40 Vict. c. 16 The Customs and Inland Revenue Act, | The first two paragraphs, so far as unrepealed, of section four. 

1876. 

43 & 44 Vict. c. 20 The Inland Revenue Act, 1880 - - | Subsections (1) and (2) of section ten, and subsection (3) of that section from ‘‘ und:r 
this Act” to “ Pounds and”; and sections forty to forty-two; section forty-three, 
| except subsection (7); and sections forty-four aud forty-five. 

44 & 45 Vict. c. 12 The Customs and Inland Revenue Act, | Subsection (1) of section fourteen. + 

1881. 

45 & 46 Vict. c. 66 Passenger Vessels Licences Amendment | In section one, the words ‘‘ in terms of the recited Act.” 
(Scotland) Act. 1882. 

48 & 49 Vict. c. 51 The Customs and Inland Revenue Act, | Subsection (2) of section four, and section five. 

1885. 

49 & 50 Vict. c. 18 | The Customs and Inland Revenue Act, | In section three, the words “no licence shall be sequired, and.” 

1886. 

51 & 52 Vict. c. 8 - - | The Customs and Inland Revenue Act, | Section four, so far as relates to the rates of duty for motor cars for which a duty is 
1888. imposed by this Act. 

§2 & 53 Vict. ¢. 42 - | The Revenue Act, 1889 - - - - | Section twenty-four, so far as relates to licences for the sale of intoxicating liquor, 
} and section twenty-eight. 

54 & 55 Vict. c. 39 - The Stamp Act, 1891 - - - | Sections fifty-two and fifty-three; and the heading “Contract Note” in the first 
Schedule. 

56 & 57 Vict. c 7 - | The Customs and Inland Revenue Act, | Section three. 

; 1893 

59 & 60 Vict. ec. 28 The Finance Act, 1896 - - - - | In section twenty, the words from “and is settled” to “by different persons | the 
words ‘‘ by a person not competent to dispose of the same”; the words “or is in 
the ession of some person who is then competent to dispose of the same”; the 
words ‘‘and also the person being in possession and competent to dispose of the 
same”; and the words from “and in the case” t> the end of the section, except 
as respects persons dying before the thirtieth day of April nineteen hundred and 
nine. 

59 & 60 Vict. c. 36 The Locomotives on Highways Act, 1896. | Section eight, so far as relates to motor cars for which a duty is imposed by this Act. 

60 & 61 Vict. c. 24 The Finance Act, 1897 - - : -| Section seven. 

61 & 62 Vict. c. 10 The Finance Act, 1898 - - - - | Section one. 

61 & 62 Vict. ¢. 46 The Revenue Act, 1898 - - - - | Subsection (1) of section seven. 

62 & 63 Vict. c. 9 - The Finance Act, 1899 - - | Section thirteen. 

63 & 64 Vict. ¢. 7 - The Finance Act, 1900 - - | Section two; and section five, from ‘‘and the duties of customs” to the end of the 


section. 

Subsection (1) of section eleven, from ‘‘and notwithstanding ” to the end ef the sub- 
section ; and sections forty-four and fifty-one. 

Section two, subsection (1), and the words “in this section” in subsection (3); and 
subsection (1) of section three. 
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CHAPTER 9. 
[Consolidated Fund (No. 2) Act, 1910.] 


An Act to apply a sum out of the Consolidated 
Fund to the service of the year ending on 
the thirty-first day of March one thousand 
nine hundred and eleven. 

[17th June 1910 


CHAPTER 10. 
{Police (Scotland) Act (1890) Amendment Act, 
1910. | 
An Act to amend the Police (Scotland) Act, 
1890. [26th July 1910. 


CHAPTER 11. 
[Census (Ireland) Act, 1910.] 


An Act for taking the Census for Ireland in 
the year nineteen hundred and eleven. 


{26th July 1910. 


CHAPTER 12. 
{Supreme Court of Judicature Act, 1910. ] 


An Act to provide for the appointment of two 
additional Judges of the High Court. 
{26th July 1910. 

Be it enacted, &. :— 

1. Power to ag two additional judges. | 
—(1) It shall be lawful for His Majesty to ap- 
point two judges of the High Court in addition 
to the number of judges of that court authorised 
to be appointed by the Judicature Acts, 1873 to 
1902 


(2) The judges so appointed shall be attached 
to the King’s Bench Division of the High Court 
subject to such power of transfer as is in the 


Supreme Court of Judicature Act, 1873 [36 & 37 | 


Vict. c. 66], mentioned, and the law relating to 
the appointment and qualification of judges of 
the High Court, to their duties and tenure of 
office, to their precedence, salary and psansions, 
and otherwise, shall apply to any judge appointed 
under this section. 

It shall be lawful for His Majesty, after the 
appointment of the said judges, to fill any vacancy 
occurring among the puisne judges of the King’s 
Bench Division, provided that whenever after 
the firet day of—digust one thousand nine hun- 
dred and eleven the whole number of such puisne 
judges amounts to fifteen or upwards, such 
vacancy shall not be filled unless and until an 
address is presented from both Houses of Par- 
liament representing that the state of business in 
the King’s Bench Division requires that such 
—s should be filled. 

2. Short title.) This Act may be cited as the 
Supreme Court of Judicature Act, 1910 [9 Edw. 
7. c. 11), and the Judicature Acts, a to 1902, 
the Judicature (Rule Committee) Act, 1909, and 


this Act may be cited together as the Judicature | 


Acts, 1873 to 1910. 


CHAPTER 13. 
[Police (Weekly Rest-Day) Act, 1910.] 
An Act to facilitate the grant to members of 
the Constabulary of one day’s rest off duty 
im every seven. [26th Juiy 1910. 


Be it enacted, &c.:— 


1. No constable to be on duty more than siz 
days in any week.}—-(1) The police authority of any 


Subsection (4) of section four. 


In section two, the word “ tobacco’ 


Subsections (1) and (2) of section two; and the First Schedule. 


”; and section twelve, and the First Schedule, 


except as respects persons dying before the thirtieth day of April nineteen hundred 


and nine. 


(Scotland) Act, | The whole Act. 


Subsection (1) of section three down to “‘the lb. - - 3s. 2d.and,” and the words “ o1 


and after the same date” in that subsection. 


‘ : - : Subsection (1) of section seven. 





county or borough in England or Wales as re- 
spects which this Act is for the time being in 
force shall make such arrangements as to the 
hours of duty of constables that every constable 
(not being above the rank of inspector) shall be 
allowed at least fifty-two days in a year on which 
he is not required to perform police duty, save 
on occasions of emergency, and for such days 
being distributed throughout the year with the 
object of securing, so far as practicable, to every 
such constable one day’s rest in every seven. 

2) This Act shall not come into force as re- 
spects any police authority until such date as may 
be fixed by the authority, but, if this Act has not 
come into force as respects the police authority of 
any county borough maintaining a separate police 
force before the expiration of four years from 
the passing of this Act, it shall come into force 
as respects that authority at the expiration of 
that period. And, if this Act has not come into 
force as respects any other police authority on 
such date not less than four years after the pass- 
ing of this Act as may hereafter be fixed by 
Order in Council, it shall come into force at any 
date so fixed, and the Order may apply either 
to all such other police authorities generally cr 
to any authority specified in the Order; and may 
contain such modifications as may ‘be necessary 
to provide for the case of small police stations in 
rural districts, or for other special circumstances 
affecting the district of a police authority : 

Provided that before any Order in Council is 
made under this Act, the draft thereof shall be 
laid before each House of Parliament, and, if an 
address is presented to His Majesty against the 
draft or any part thereof by either House of 
Parliament within the next subsequent thirty 
days on which that House has sat next after any 


such draft is laid before it, no further proceedings | 


| shall be taken thereon, without prejudice to the 
making of any new draft order, 

| &. Short title.| This Act may be cited as the 
Police (Weekly Rest-Day) Act, 1910, and shall be 
construed with the Police Acts, 1839 to 1909, and 

| those Acts and this Act may be cited together 
as the Police Acts, 1839 to 1910. 


CHAPTER 14. 
[ Appropriation Act, 1910. ] 


An Act to apply a sum out of the Con- 
| solidated Fund to the service of the year 
ending on the thirty-finst day of March 
one thousand nine hundred and eleven, 
and to appropriate the Supplies granted in 
this Session of Parliament. 


(26th July 1910. 


| CHAPTER 15. 
[Mines Accidents (Rescue and Aid) Act, 
] 


Organisation for the purpose of Rescue 


and Aid in the case of Accidents in Mines. | 


Be it enacted, &ec. :— 

1. Order by Secretary of State with respect to 
organisation for rescue and aid in the case of 
| accidents in mines. }-(1) The Secretary of State 
| may by order, made in accordance with this Act, 
of which notice shall be given in such manner as 
| he may direct, require such provision as he may 
consider to be necessary to be made at all mines 

22 


| [3rd August 1910. 


An Act to make provision with respect to | 


or any class of mines in regard to ali or any of 
the following matters :— 

(a) Supply and maintenance of appliances 
for use in rescue work, and formation 
and training of rescue brigades : 

(6) Supply and maintenance of ambulance 
appliances and the training of men ir 
ambulance work. 

(2) The owner, agent, or manager of a mine 
shall, in the event of failure to comply with the 
provisions of any order made under this Act. 
be liable on summary conviction to a fine not 
exceeding twenty pounds, and to a further fine 
not exceeding one pound for every day during 
which the failure to comply continues after con- 
viction thereof. 

2. Procedure with respect to the making of an 
order under the Act.}—(1) Before the Secretary 
of State makes any order under this Act, h¢ 
shall publish, in such manner as he may think 
best adapted for informing persons affected 
notice of the proposal to make the order, and 
of the place where copies of the draft order may 
be obtained, and of the time (which shall not be 
less than thirty days) within which any objec 
tions made with respect to the draft order by o1- 
on behalf of persons affected must be sent to the 
Secretary of State. 

(2) Every objection must be in writing and’ 
state— 

(a) the specific grounds of objection ; 

(4) the omissions, additions, or modifications 
asked for. 

(3) The Secretary of State shall consider any 
objection made by or on behalf of any persons 
appearing to him to be affected which is sent tc 
him within the required time, and he may, if 
he thinks fit, amend the draft order, and thi 
foregoing provisions shall apply to the amended 
draft in like manner as they apply to the origina! 
draft. 

(4) If, after the publication of the notice with 
respect to any such draft order (whether ar 
original or amended draft), any general objection 
as hereinafter defined is made within the re 
quired time with respect to the draft and not 
withdrawn, the crder shall not be made by the 
Secretary of State until that objection has been 
referred to a referee agreed upon between the 
Secretary of State and the objectors or, in de- 
fault of agreement, appointed by the Lord Chief 
Justice of England. 

If on any such reference the referee considers: 
that the draft order should be varied to meet 
the objection, he shall recommend any variation 
which he considers necessary or expedient, and 
effect shall be given to those recommendations: 


| in the order, if made. 


(5) If the Secretary of State considers tha* 


| any objection, though not a general objection, is 
| of such a character that it is desirable to refer 
| it to a referee, he may so refer it, and in that 


case the foregoing provisions shall apply as im 
the case of a general objection. 
(6) For the purposes of this section a 
‘general objection ’’ means an objection made 


| either by or on behalf of owners of mines em 


ploying not less than one-third of the tota! 
number of men employed at the mines affected 
by the proposed order, or, if the order contains 
different provisions for different classes oi 
mines, of the total number of men employed in 
any such class of mines, or by or on behalf of 
not less than one-third of the total number of 
men so employed. 





origi 
3. 
press 
Coal 
Meta 
1875, 
(2) 
dent: 


[Di 


An 
W. 
Ch 
in 
fo! 
Re 


An ! 
Be 


word: 
four 
1825, 
(2) 
High 
with 
2. | 
Count 


» ef 
certai 
borous 
of an 
aldern 
electio 

(2) | 
[45 & 
sixty, 
(6) of 


section 


ment . 
with t! 


An Ai 
Acts 


port 











CEPI OOD 















‘eens Journs! & Weekly ‘eteeated 
4 September 24,1910. | 











The number of men employed shall be calcu- 
lated in accordance with the returns for the last 
preceding year sent by owners of mines to the 
inspectors in pursuance of section thirty-three of 
the Coal Mines Regulation Act, 1887 [50 & 51 
Vict. c. 58], and section one of the Metalliferous 
Mines Regulation Act, 1875 [38 & 39 Vict. c. 
39 





(7) The Secretary of State may make regula- 
tions as to the procedure and costs on a reference 
under this section, and those regulations shall 
have effect accordingly. 

(8) An order under this Act may be revoked, 
altered, or added to by an order made in like 
manner and subject to the same provisions as the 
original order. 

3. Application and short title.|}—(1) The ex- 
pression ‘‘ mine ’’’ means any mine to which the 
Coal Mines Regulation Acts, 1887 to 1908, or the 
Metalliferous Mines Regulation Acts, 1872 and 
1875, apply. 

(2) This Act may be cited as the Mines Acci- 
dents (Rescue and Aid) Act, 1910. 


CHAPTER 16. 
[Duke of York's School (Chapel) Act, 1910. } 
An Act to vest in the Commissioners of 
Works, freed from ecclesiastical uses, the 
Chapel comprised in the buildings situate 
in the metropolitan borough of Chelsea, 
formerly occupied by the Duke of York’s 
Royal Military School. 
{3rd August 1910. 
CHAPTER 17. 
[County Common Juries Act, 1910. | 
An Act to amend the Juries Act, 1825. 


[3rd August 1910. 
Be it enacted. Kc. :— 


1. Amendment of 6 Geo. 4, c. 50.}—(1) The 


words ‘‘ not exceeding one hundred and fyrty 
four ’’’ in section twenty-two of the Juries Act, 


1825, are hereby repealed. 

(2) The power to make rules of court for the 
High Court shall include power to make rules 
with respect to the number of county jurors. 

2. Short title.) This Act may be cited as the 
County Common Juries Act, 1910. 


CHAPTER 18. 
[Isle of Man (Customs) Act, 1910.] 


An Act to amend the Law with 
Customs in the Isle of Man. 
[3rd August 1910. 


CHAPTER 19. 
[Municipal Corporations Amendment 


1910. ] 


An Act to amend the Municipal Corporations 
Act, 1882, with respect to the right of 
Aldermen to vote in the Election of Alder- 
men and Mayor. [3rd August 1910. 
Be it enacted, &c. :— 

1. Limitation of right of aldermen to vote in 
certain cases.J—(1) An alderman of a municipal 
borough shall not, as such, vote in the election 
of an alderman of the borough, and an outgeing 
alderman shall not, as alderman, vote in the 
election of mayor. 

(2) In the Municipal Corporations Act, 1882 
[45 & 46 Vict. c. 50], sub-section (3) of section 
sixty, and the word “ outgoing ”’ in sub-section 
(6) of the same section, and sub-section (3) of 
section sixty-one, are hereby repealed. 

2. Short title and construction.| This Act may 
be cited as the Municipal Corporations Amend- 
ment Act, 1910, and shall be construed as one 
with the Municipal Corporations Act, 1882. 


CHAPTER 20. 
[Diseases of Animals Act, 1910.] 


An Act to amend the Diseases of Animals 
Acts, 1894 to 1909, in respect of the ex- 
portation and shipment of horses. 


respect to 


Act, 








1. Prohibition of export of unfit horses; 
appointment of veterinary surgeons to examine ; 
expense to be borne by owners.}—(I) It shall not 
be lawful, except as in this Act provided and in 
such cases as may ‘be prescribed by order of the 
Board of Agriculture and Fisheries, to ship or 
attempt to ship any horse in any vessel from any 
port in Great Britain to any port outside the 


British. Islands, unless immediately before ehip- | 


ment the horse has been examined by a veterinary 


pose of conducting examinations under this Act, 
and has been certified in’ writing by him to be 
capable of being conveyed to such port and dis- 
embarked without cruelty. There shall be paid 


place, such fees as may be prescribed by order of 
the Board, and such certificate shall be delivered 
at the time of shipment to the master of the 
vessel on which the animal is shipped, who shall, 
on demand, produce the same to any constable 
or any inspector or other officer of the Board or 
the local authority and allow such person to take 
a copy of, or extract from, the certificate : 
Provided that every order made under this 
section prescribing the cases to be excepted shall 


as may be after it is made, and, if an Address is 
presented to His Majesty by either House of Par- 
liament within the next subsequent thirty days 
on which that House has sat next after any such 
order is laid before it praying that the order or 
any part thereof may be annulled, His Majesty 
in Council may annul the order or part thereof, 
and it shall henceforth be void, but without 
prejudice to the validity of anything previously 
done thereunder. 

(2) If any horse examined under this Act shall 
be found by the veterinary inspector to be in such 
a physical condition that it 1s cruel to keep it 
alive, it shall be lawful for him, without the con 
sent of the owner, to slaughter the animal, or 
cause it to be slaughtered, in such a manner as 
to inflict as little suffering as practicable. 

(3) A veterinary inspector may, for the pur 
poses of identification, mark a horse certified by 
him under this section in such manner as the 
Board may by order prescribe. 

(4) If any person, with a view to evading the 
provisions of this Act, marks a horse with the 
prescribed mark, or with any mark so nearly re- 
sembling it as to be calculated to deceive, he 
shall be guilty of an offence against the Diseases 


of Animals Act, 1894 [57 & 58 Vict. ¢. 57]. 


2. Fee for licence, &c., to ex port horses.|—Not- 
withstanding anything in section forty-seven of 
the Diseases of Animals Act, 1894, there may be 
charged by the Board of Agriculture and 
Fisheries for any licence, permit, or examination 
required by any order under that Act relating to 
the exportation or shipment of horses such fee 
or other charge as may be prescribed by order 
of the Board. 


3. Master to cause slaughter of injured horses 
with approved killing instrument.| If any horse 
shipped from any port in Great Britain to any 
port outside the British Islands has a limb broken 
or is otherwise seriously injured while on board 
so as to be incapable of being disembarked with- 
out cruelty, the master of the vessel shall forth. 
with cause the animal to be slaughtered, and 
every vessel on which a horse is so shipped shall 
carry a proper killing instrument, to be approved 
by the Board of Agriculture and Fisheries, for 
that purpose, and it shall be the duty of the 
owner and master of every such vessel to see that 
the vessel is provided with such an instrument, 
and the maeter, if so required by an inspector of 
the Board or of the local authority, shall produce 
the instrument for his inspection. 


4. Powers of entry.) An inspector of the 
Board of Agriculture and Fisheries, or of the 
local authority, may enter any vessel for the 
purpose of ascertaining whether the provisions 
of this Act, or of any order under the Diseases 
of Animals Act. 1894, relating to the exporta- 
tion or shipment or horses are being complied 
with. 





[3rd August 1910. 
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inspector appointed by the Board for the pur- | 


to the Board or such person as they direct, in | 
respect of such examination, and before it takes | 


be laid before each House of Parliament as soon | 





10 EDW. 7 & 1 GEO. 5, Ch. 16—23. 


5. Duty of local authorities to enforce Act.} 
Every local authority described in the Diseases 
of Animals Act, 1894, shall, if and so far as the 
Board of Agriculture and Fisheries by order so 

direct, execute and enforce this Act within their 
| district. 

| 6. Offences.] If any person does anything or 
| omits to do anything in contravention of any of 
| the provisions of this Act, or if the master of a 
vessel permits a horse to be shipped therein in 
| contravention of this Act, he shall be deemed 
guilty of an offence against the Diseases of 
| Animals Act, 1894, and the provisions of that 
| Act relating to offences and legal proceedings 
| shall apply accordingly as if the expression 
“animal ” therein included horses. 

| 7. Exemption of horses certified to be travel 
| ling for certain pur poses.| The provisions of this 
Act shall not apply in the case of shipment of 
any thoroughbred horse certified in writing by « 
steward or the secretary of the Jockey Club— 

(a) to have arrived in Great Britain not more 

than one month before the date of ship- 
ment for the purpose of ‘being run in a 
race; or 

(b) to be shipped for the 

run in a race; or 

(c) to be shipped in order to be used for 

breeding purposes : 

Provided that such certificate shall be delivered 
at the time of shipment to the master of the 
vessel on which the animal is shipped, who shall, 
on demand, produce the same to any constable 
or any inspector or other officer of the Board or 
the local authority, and allow such person to take 
a copy of, or extract from, the certificate. 


purpose of being 





8. Commencement and interpretation.| — (1) 
This Act shall come into operation on the first 
day of October nineteen hundred and ten, 

(2) In this Act the expressions “ veseel 
‘“ owner,” “master,” and “ port’’ have the same 
meanings as in the Merchant Shipping Act, 1894 
[57 & 58 Vict. c. 60], and the expression “ horse ” 
includes ass and mule. 

9. Title.| This Act 
Diseases of Animals 


may be cited as the 

Act, 1910, and the 
Diseases of Animals Acts, 1894 to 1909, and this 
Act may be cited together as the Diseases of 
Animals Acts, 1894 to 1910, and this Act shall 
for all purposes have effect as part of the Diseases 
of Animals Act, 1894. 


CHAPTER 21. 
[Public Works Loans Act, 1910.] 


An Act to grant Money for the purpose of 
, . a S 
certain Local Loans out of the Local Loans 
Fund, and for other purposes relating to 


Local Loans, [3rd August 1910. 


CHAPTER 22. 
[Trusts (Scotland) Act, 1910.] 


An Act to amend the Trusts (Scotland) Acts, 
1861 to 1898. [3rd August 1910. 


CHAPTER 23. 
[Companies (Converted Societies) Act, 1910.} 


An Act to remove doubts as to the validity 
of the conversion of certain Societies into 
Companies. [3rd August 1910. 


Se it enacted, &c. :— 

1. Removal of doubts as to validity of con- 
rersion of certain friendly societies into com- 
panies.}—(1) Where a registered society purport- 
ing to act under section seventy-one of the 
Friendly Societies Act, 1896 [59 & 60 Vict. 
c. 25], or any similar enactment repealed by that 
Act, has, before the passing of this Act, passed 
a special resolution for converting the society 
into a company under the Companies (Consolida- 
tion) Act, 1908 [8 Edw. 7, c. 69], or any enact- 
ment repealed by that Act, and has been regis- 
tered under any such Act, the validity of the 
special resolution shall not be questioned on the 
ground that the objects of the company as set 
forth in the special resolution extend beyond 
those authorised by the rules of the society at 
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the date of the passing of the resolution, or that 


in any other respect the requirements of the said 
section or enactment have not been complied 
with ; and for removing doubts it is hereby de- 
clared that section seventeen of the Companies 
(Consolidation) Act, 1908, relating to the con- 
clusiveness of certificates of incorporation, shall 
apply in such a case as well as in all other 
cases : 

Provided that, where the business carried on 
by the society before conversion included assur- 
ance or insurance business of any description, 
then, as from the passing of this Act, the objects 
of the company shall not extend beyond those 
authorised by the rules of the society at the date 
of the passing of the special resolution, except so 
far as may be necessary for giving effect to, and 
for carrying out any assurances, contracts, or 
policies, made, entered into, or issued before the 
passing of this Act. 

(2) Nothing in this Act shall be construed as 
prejudicing the right of any such company to 
alter its memorandum of association with respect 
to its objects in accordance with the provisions 





of the Companies (Consolidation) Act, 1908, or | 
as preventing any such company exercising any | 


powers which are merely incidental or ancillary 
to the principal business carried on by the com 
pany. 

2. Short title.| This Act may be cited as the 
“Companies (Converted Societies) Act, 1910. 


CHAPTER 24. 
[Licensing (Consolidation) Act, 1910.] 


An Act to consolidate the Law relating to 
Justices’ Licences for the Sale by retail of 
Intoxicating Liquor and to the Registra- 
tion of Clubs. [3rd Auqust 1910. 
Be it enacted, &c. :— 

OBLIGATION TO OBTAIN JusTICES’ LICENCE. 

1. Justices’ licence required for grant of retail 
excise licence.) Subject to the provisions of this 
Act, an excise licence under which intoxicating 
liquor may be sold by retail shall not be granted 
except to a person who holds a justices’ licence 
granted in accordance with this Act authorising 
the grant of the excise licence to that persoa 
and any excise licence granted in contravention 
of this section shall be void. 


Licensinc DistRIcTs AND AUTHORITIES. 


2. Licensing districts and authorities.}—(1) 
For the purposes of this Act, a licensing district 
is a petty sessional division of a county, and a 
borough having a separate commission of the 
peace. 

Where a county is not divided into petty 
sessional divisions, the whole county (excluding 
the area of any borough having a separate com- 
mission of the peace) shall be deemed to be a 
petty sessional division for the purposes of this 


ct. 

(2) For the purposes of this Act, as respects a 
licensing district being a petty sessional division 
o* a county— 

(a) the licensing justices are the justices 


acting in and for the petty sessional 
division ; 
(b) the confirming authority are quarter 


sessions ; and 
(c) the compensation authority are quarter 
sessions. 
(3) For the purposes of this Act, as respects a 
licensing district being a borongh— 
(a) The licensing justices are— 

(i) in a county borough, for all purposes, 
the borough licensing committee ; 

(ii) in a borough, not being a county 
borough, and having the required number 
of justices, the borough licensing commit 
tee so far as respects the grant of new 
justices’ licences and the ordinary removal 
of justices’ licences, and for other pur- 
poses the borough justices ; 

(iin) in a borough, not being a county 
borough, and not having the require] 
number of justices, for all purposes the 
borough justices. 
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(b) The confirming authority are— 
(i) in a borough not having the required 
number of justices, the joint committee 
appointed under this Act; and 
(ii) in any other borough the whole body 
of borough justices. 
(c) The compensation authority are— 
(i) in a county borough, the whole body 
of borough justices; and 


(ii) in a borough not being a county 
borough, the quarter sessions for the 


county. 

The required number of justices in a borough 
is ten or more, all justices, whether disqualified 
for acting under this Act or not, being reckoned 
for this purpose, and the number being taken as 
at the time appointed under this Act for the 
appointment of the borough licensing committee. 

(4) For the purposes of this section, the city 
of London shall be deemed to be a county 
borough. 


(5) The justices of the county shall not have | 


any power or authority as licensing justices in 
any of the principal Cinque Ports cr in the two 
ancient towns, and in those ports and towns the 
justices of the port or town shail be the licensing 
justices, and the corporate and non-corporate 
members and liberties of any of those ports or 
towns, not being within the limits of a borough 
having a separate commissiyn cf the peace, shall 
be treated as part of the port cr town. 

8. Borough licensing committee.J—(1) The 
borough licensing committee shall be appointed 
by the borough justices acting in and for the 


every year. 

(2) The borough licensing committee shall con- 
sist of such number of borough justices as the 
justices appointing the committee determine, not 
being less than seven in a county borough, and 
not being less than three nor more than seven in 
any other borough. 

(5) A casual vacancy arising in the committee 
from death, resignation, or otherwise, may be 
filled up by the justices by whom the committee 
1s appointed. 

(4) The quorum of the borough licensing com- 
mittee shall be three. 

(5) The members of the borough licensing com- 
mittee retiring at the end of a year may be re- 
appointed, and, if from any cause members are 
not appointed in any year to succeed the retiring 
members, the retiring members may continue to 
act until their successors are appointed. 

4. Joint committee.J—(1) A joint committee 
shall consist of three justices of the county in 
which the borough is situated, and three justices 
of the borough. ‘ 

(2) The three justices of the county shall be 
appointed by the confirming authority of the 
county, and the same county justices may be 
appointed members of more than one joint com 
mittee under this section. 

(3) The three justices of the borough shall be 
appointed by the borough justices. 

(4) Where from any reason there are not for 
the time being three borough justices (being jus- 
tices who are not disqualified for acting unde~ 
this Act) to form the quota of a joint committee, 
the deficiency in number shall be supplied by 
county justices (being justices who are not so 
disqualified) to be appointed by the confirming 
authority. 

(5) A casual vacancy in the joint committee 
arising from death, resignation, or otherwise, may 
be filled up by the justices by whom the member 
whose place is vacated was appointed. 

(6) The quorum of the joint committee shall 
be five. 

(7) The senior justice on the joint committee 
present at any meeting shall be chairman of the 
meeting, and, in the event of an equal division of 
the committee, the chairman shall have a second 
vote. 


5. Division of area.}—~1) The compensation 


authority may, if they think fit, divide their area 
into districts for the purpose of their powers and 
duties under this Act as euch authority, and in 
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that case this Act shall operate as if those dis- 
tricts were separate areas for the purposes of 
those powers and duties under the same 
authority. 

(2) Where quarter sessions have customarily 
been held separately by adjournment or otherwise 
for any part of a county, the Secretary of State 
may by order, on the application of the justices 
sitting at each such separate sessions, constitute 
for the purposes of the execution of the powers 
and duties of quarter sessions as confirming and 
compensation authority any part of the county 
for which quarter sessions are for the time being 
so separately held a separate county, and the 
justices usually sitting at those separate quarter 
sessions a separate quarter sessions, and make all 
the necessary provisions for the administration 
of those powers and duties in such a case. 

6. Coinmittees of compensation and confirming 
authorities.}—(1) A compensation authority may 
delegate any of their powers and duties under this 
Act as such authority to a committee appointed 
in accordance with rules made by them under 
this section, and, when the authority are the 
quarter sessions of a county, shall so delegate 
their power of determining any question as to the 
refusal of the renewal of a justices’ licence under 
this Act and matters consequential thereon. 

(2) The confirming authority of a county may 
delegate any of their powers and duties under 
this Act as such authority to a committee ap- 
pointed in accordance with rules made by them 
under this section, and shall so delegate their 
power of confirming the grant of a new justices’ 


' licence. 
borough, during the last fortnight in January in 





(3) Any compensation authority or confirming 
authority who may appoint, or who are required 
to appoint, a committee under this section, may 
make rules to be approved by a Secretary of State, 
for the mode of appointment of those committees, 
and for the number, the quorum, and (so far as 
procedure is not otherwise provided for) the pro- 
cedure of those committees. 

(4) In a county the same committee may be 
appointed for the purpose of the exercise of the 
powers and duties of quarter sessions both as 
compensation authority and as confirming 
authority. 

(5) The justices of any borough, not being a 
county borough, but having a separate commis- 
sion of the peace, shall be entitled to appoint one 
of their mumber to act, with reference to the 
determination of any question as to the refusal 
of the renewal of a justices’ licence under this Act 
and any matters consequential thereon, on the 
committee appointed under this section by the 
quarter sessions of the county as compensation 
authority, and for those purposes any justice so 
appointed shall be deemed to be an additional 
member of the committee. 

7. Power to act by majority and validity of 
action.}—(1) Where under this Act any power 
may be exercised or any duty is to be performed 
by the licensing justices or by justices acting in 
or for a borough including a county borough, 
whether those justices are described as the whole 
body of justices or otherwise, that power may be 
exercised, and that duty may be performed by a 
majority of the justices present at a meeting 
assembled for the purpose. 

(2) No objection shall be made to any licence 
granted or confirmed by the borough justices or 
by a borough licensing committee or joint com- 
mittee under this Act on the ground that the 
justices or committee of justices were not quali- 
fied to make the grant or confirmation. 


8. Power in certain cases for justices of 
county to act in borough having separate com- 
mission of the peace.] If at any general annual 
licensing meeting or adjournment thereof or at 
any transfer sessions held for a borough or liberty 
having a separate commission of the peace, there 
is only one justice present who is not disqualified 
from acting under this Act, or no such justice 
present, any justice acting in and for a county 
adjoining the borough or liberty who is not dis- 
qualified under this Act may act within the 
borough or liberty at the meeting or sessions for 
the purpose of any business which may be trans- 
acted thereat under this Act, any law, custom, 
wr usage to the contrary notwithstanding. 
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9. Power of justices to grant lice nees.] Sub- 
ject to the provisions of this Act, the licensing 
justices may at their general annual licensing 
meeting grant justices’ licences to such persons 
as they, in the execution of their powers under 
this Act and in the exercise of their discretion, 
deem fit and proper. 


10. General annual licensing meeting.]— (1) 
For the purpose of granting justices’ licences, the 
licensing justices for every licensing district 
shall within the first fourteen days of Februarv 
in every year, hold a special session (to be called 
the general annual licensing meeting). 

(2) The licensing justices shall hold a meeting 
at least twenty-one days ‘before the general 
annual licensing meeting, and appoint the day. 
hour, and place at which the general annual 
licensing meeting is to be held. 

(3) The licensing justices may at any general 
annual licensing meeting adjourn the meeting to 
such day and to such place within the licensing 
district as they think fit for meetine the con- 
venience of persons intending to apply for jus- 
tices’ licences, and a dav and place for at least 
ong such adjourned meeting shall be so appointed 
by the justices. 

(4) Every such adjourned meeting shall be 
deemed to be a continuation of the veneral annual 
licensing meeting, and shall be held within one 
month from the date of the original meeting: and 
the first adjourned meeting shall not be held on 
any one of the five days next after the date of 
the original meeting : 

Provided that. where an applicant for the grant 
of a justices’ licence has through inadvertence or 
misadventure failed to comply with anv prelimi- 
nary requirements of this Act, the licensing jus- 
tices mav. if they think fit, and pon such terms 
as they think proper, postpone the consideration 
of the application to a meetine to be held on a 
later date. and. if at that meeting thev are sxtis- 
fied that anv terms imposed hv them have been 
complied with. mav consider the question of the 
grant of the licence as if the preliminary require- 
ments of this Act had been properly complied 
with. 

A meeting held for the consideration of an 
application postponed under this provision may 
be held if necessary after the date on which an 
adjourned general annual licensing meeting may 
be held. and as far as that application is con- 
cerned the powers of the licensing justices may 
be exercised at that meeting in the same manner 
as at an adjourned annual licensing 
meeting. 

(5) When the licensing justices have anpointed 
the day, hour. and place of the general annual 
licensing meeting the clerk shall within five days 
send copies of a notice of the day, hour, and 
place so fixed to the proper police officers, and 
those officers shall cause a copy to be fixed on 
the door of the church or chapel of any parisn 
in the licensing district, or, where there is no 
such church or chanel, on some other public an’ 
conspicuous place in the parish, and the clerk 
shall also cause a copy to be served on every 
licensing justice, and on the holders of justices 
licences in the district, and any person who ha3 
apvlied for a justices’ licence 

The same procedure shall be followed as 
respects notice of any adjournment of a gener:! 
annual licensing meeting, but it shall not be 
necessary to serve a copy of the notice of anz 
such adjournment on holders of justices’ licences 
or on applicants for justices’ licences who are 
not requir 1d to attend at the adjourned meetings. 

The copies of the notice to be sent by the 
clerk under the foregoing provision to the proner 
nolice officers shall, in the metropolitan nolice 
district and the city of London, he sent forth 
with to the hich constable, and the high con 
stable shall, within five days, cause the copies to 
be fixed and served as required by that pro 
vision. 

11. Provision for the case of applicants for 
licences who are hindered from attending general 
annual licensing meeting.| Tf an anplicant for 
the grant of a justices’ licence (including a 
erent by way of renewal or transfer) or for the 


general 














removal of a justices’ licence is hindered by 
sickness or infirmity, or any other reasonable 
cause, from attending in person at any general 
arnual licensing meeting or adjournmeni 
thereof, or any transfer sessions at which his 
personal attendance is required under this Act or 
otherwise, the licensing justices, if they are 
satisfied (by evidence on oath if they think it 
necessary) that the applicant is hindered from 
attending by good and sufficient cause, may 
grant the licence, or authorise the removal of 
the licence, notwithstanding that the applicant 
is not present, and deliver any licence, order, or 
authority required to any person authorised by 
the applicant to receive it. 
New Licences. 

12. New licences and confirmation.}—(1) For 
the purposes of this Act, a new justices’ licence 
is a justices’ licence granted at a general annual 
licensing meeting otherwise than by way 
of renewal or transfer as defined by this Act. 

(2) A grant of a new justices’ licence by the 
licensing justices shall not be valid unless it is 
confirmed by the confirming authority. 

13. Procedure on confirmation of new justices’ 
licences.}—(1) An application for the confirma- 
tion of the grant of a new justices’ licence shall 
not be heard until twenty-one days at least have 
expired since the date of the grant of the licence. 

(2) Any person who has appeared before the 
licensing justices and opposed the grant of a nev 
justices’ licence, and no other person, may appear 
and oppose the confirmation of the grant by the 
confirming authority. 

(3) The confirming authority may award such 
costs as they think just to the party who suc 
ceeds in the proceedings before them, and costs 
so awarded may be recovered in the same 
monner as costs awarded on the dismissal of an 
information or complaint under the Summary 
Jurisdiction Acts. 

(4) The confirming authority shall make rules 
as to the proceedings to be adopted on the con- 
firmation of new justices’ licences, and the costs 
to be incurred in any such proceedings, and the 
person by whom those costs are to be paid. 


14. Special provisions as to grant of new jus- 
tices’ on-licences.|—(1) The licensing justices, on 
the grant of a new justices’ on-licence, may 
attach to the grant of the licence such condi- 
tions, both as to the payments to be made and 
the tenure of the licence and as to any other 
matters, as they think proper in the interests of 
the public; subject as follows :— 

(a) Such conditions shall in any case be 

attached as, having regard to proper 
provision for suitable premises and good 
management, the justices think best 
adapted for securing to the public any 
monopoly value which is represented by 
the difference between the value which 
the premises will bear, in the opinion of 
the justices, when licensed, and the 
value of the same premises if they were 
not licensed : Provided that, in estimat 
ing the value as licensed premises of 
hotels or other premises where the 
profits are not wholly derived from the 
sale of intoxicating liquor, no increased 
value arising from profits not so derived 
shall be taken into consideration : 
The amount of any payments imposed 
under conditions attached in pursuance 
of this section shall not exceed the 
amount thus required to secure the 
monopoly value. 

(2) The licensing justices may, if they think 
fit, instead of granting a new justices’ on-licence 
as an annual licence, grant the licence for a term 
not exceeding seven years, and where a licence 
is so granted for a term— 

(a) Any application for a re-grant of the 
licence on the expiration of the term 
shall be treated as an application for the 
grant of a new justices’ licence, not as 
an application for the renewal of a 
justices’ licence, and during the con- 
tinuance of the term the licence shall 
not require renewal ; and 
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(6) 





Any transfer of the licence or special 
removal of the licence shall, subject t> 
any conditions attached thereto on the 
grant, have effect for the remainder of 
the term of the licence. 


(b 


— 


(3) The amount of any payments made in pur- 
suance of any conditions under this section shall 
be collected in the same manner as the duties 
on local taxation licences within the meaning of 
section twenty of the Local Government Aci, 
1888 [51 & 52 Vict. c. 41], and shall be paid ints 
the Exchequer. 

(4) A new justices’ on-licence granted for a 
term under this section may (without prejudice 
to any other provisions as to forfeiture) be for- 
feited, if any condition imposed under this se-- 
tion is not complied with, by order of a court of 
summary jurisdiction, made on complaint, or, if 
the holder of the licence is convicted of any 
offence committed by him as such, by the court 
by whom he is convicted. 

(5) On the confirmation of a new justices’ on- 
licence, the confirming authority may, with the 
consent of the justices authorised to grant the 
licence, vary any conditions attached to the 
licence under the provisions of this section. 

(6) This section does not apply to justices’ on- 
licences for the sale of wine alone or sweets 
alone. 


15. Notices requisite on application for new 
licence.}—(1) A person applying for a new jus- 
tices’ licence must— 

(a) advertise notice of his application in 
some paper circulating in the place in 
which the premises to which the notice 
relates are situated, on some day not 
more than four and not less than two 
weeks before the application is made, 
and on such day or days (if any) as may 
be fixed by the licensing justices; and 

(b) within twenty-eight days before the ap- 
plication is made, cause notice of his 
application to be affixed and maintained 
between the hours of ten in the morning 
and five in the afternoon, of two conse- 
cutive Sundays, on the door of ths 
premises, and on the door of the church 
or chapel of the parish or place in which 
the premises are situated, or, if there is 
no such church or chapel. on some other 
public and conspicuous place within the 
parish or place; and 

(c) not less than twenty-one days before the 
application is made, give notice in writ- 
ing of his intention to apply for the 
licence to one of the overseers of the 
parish in which the premises to which 

: the notice relates are situated, to the 

superintendent of police of the district, 
and to the clerk of the licensing justices ; 
and 

if the application is for a new justices’ 
on-licence, not less than twenty-one davs 
before the application is made, deposit 
with the clerk of the licensing justices a 
plan of the premises in resnect of which 
the application is to be made. 

(2) Any notice to be given under this section 
shall set forth the name and address of the appli- 
cant, a description of the licence or licences for 
which he intends to apply, and a description of 
the situation of the premises in respect of which 
the application is to be made, 


(d) 


RENEWAL OF LICENCES. 


16. Renewal of justices’ licence and procedure 
on renewal.}—(1) For the purposes of this Act, 
the renewal of a justices’ licence means the grant 
of a justices’ licence at the general annual licens- 
ing meeting by way of renewal of a similar licence 
which is in force in respect of the premises at 
the'date of the application : 

Provided that. where an application is made for 
the grant of a licence in respect of premises in 
respect of which a similar licence is not in force 
at the date of the application but was in force 
at the date of the general annual licensing meet- 
ing in the previous vear. the application shall 
be treated as an application for the renewal of 
a licence, and the grant of a licence in pursuance 
of the application shall be treated as a renewal 
of the licence, if the licensing justices 7 satis- 
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fied that the applicant had reasonable cause for 
not making his application at the previous general 
annual licensing meeting. 

(2) The holder of a justices’ licence applying 
for the renewal of his justices’ licence need not 
attend in person at ‘the general annual licensing 
meeting unless he is required by the licensing 
justices to attend, and he shall not be required 
so to attend save for some special cause personal 
to himself. 

(3) Subject to the provisions of this section, the 
licensing justices shall not, where the holder of 
a justices’ licence applies for the renewal of his 
licence, entertain any objection to or take any 
evidence with respect to the renewal thereof 
unless written notice of an intention to oppose 
the renewal of the licence stating in general 
terms the grounds on which the renewal is op- 
posed, has been served on the holder thereof not 
ess than seven days before the commencement of 
the general annual licensing meeting. 

(4) The licensing justices may, notwithstanding 
that no notice of intention to oppose the renewal 
of a justices’ licence has been given, on an objec 
tion being made to the renewal, adjourn the con- 
sideration of the renewal to a future day fixed by 
them (whether more or less than one month from 
the date of the original general annual licensing 
meeting), and require the attendance of the holder 
of the licence on that day when the case will be 
heard and the objection considered as if notice 
to oppose had been given. 

(5) Where the licensing justices, on an appli 
cation for the renewal of an old on-licence, as 
defined in the Second Schedule to this Act, ask 
the holder of a licence to give any undertaking, 
they shall adjourn the hearing of the application, 
and cause notice of the undertaking for which 
they ask to be served upon any registered owner 
of the premises, and give him an opportunity of 
being heard. 

(6} The licensing justices shall not, where the 
holder of a justices’ licence applies for the renewal 
of his licence, receive any evidence with respect 
to the renewal of the licence which is not given 
on oath. 

17. Restriction on powers of licensing justices 
as to renewal of old off-licences.| The licensing 
justices shall not refuse to an applicant the re- 
mewal of any such justices’ off-licence as is 
described in the First Part of the First Schedule 
to this Act (in this Act referred to as an old off 
licence), except on the grounds specified in the 
Second Part of that Schedule. 

18. Restriction on powers of licensing justices 
as to renewal of old on-licences.}—(1) The power 
to refuse the renewal of any such justices’ on 
licence as is described in the First Part of the 
Second Schedule to this Act (in this Act referred 
to as an old on-licence) on any ground other than 
any of the grounds specified in the Second Part 
of that Schedule shall be vested in the compensa- 
tion authority and not in the licensing justices, 
but shall only be exercised on a reference from 
those justices and on payment of compensation 
in accordance with this Act. 

(2) In every case of the refusal of the renewal 
of an old on-licence by the licensing justices, they 
shall specify in writing to the applicant the 
grounds of their refusal. 

19. Reference to compensation authority of 
questions as to renewal of old on-licences, and 
powers of that authority.|—(1) Where the licens- 
ing justices, on the consideration by them, in 
accordance with this Act, of applications for the 
renewal of justices’ licences, are of opinion that 
the question of the renewal of any partiular on- 
licences requires consideration on grounds other 
than those on which the renewal of an old on- 
licence can be refused by them, they shall refer 
the matter to the compensation authority, to- 
gether with their report thereon. 

(2) The compensation authority shall 
sider all reports so made to them, and may, if 
they think it expedient, after giving the persons 
interested in the licensed premises, and, unless 
it appears to the compensation authority un- 
necessary, any other persons appearing to them 
to be interested in the question of the renewal 
of the licence of those premises (including the 
licensing justices), an opportunity of being heard, 
and, subject to the payment of compensation 


con- 





under this Act, refuse the renewal of any licence 
to which any such report relates. 


COMPENSATION IN RESPECT OF NoN-RENEWAL OF 
OLD On-LicENCES 


20. Payment of compensation.}—(1) Where 
the compensation authority refuse the renewal of 
an old on-licence, a sum equal to the difference 
between the value of the licensed premises (cal- 
culated as if the licence were subject to the same 
conditions of renewal as were applicable imme- 
diately before the passing of the Licensing Act, 
1904 [4 Edw. 7, c. 23], and including in that 
value the amount of any depreciation of trade 
fixtures arising by reason of the refusal to renew 
the licence), and the value which those premices 
would bear if they were not licensed premises, 
shall be paid as compensation to the persons in- 
terested in the licensed premises. 

(2) The amount to be so paid shall, if an 
amount is agreed upon by the persons appearing 
to the compensation authority to be interested in 
the licensed premises and is approved by that 
authority, be that amount, and, in default of 
such agreement and approval. shall be deter 
mined by the Commissioners of Inland Revenue 
in the manner and subiect to the like 
anneal. under section ten of the Finance Act, 
1894 [57 & 58 Vict. c. 30], to the High Court, as 
on the valuation of an estate for the purpose of 
estate duty, and in any event the amount shall 
be divided amongst the persons interested in the 
licensed premises (including the holder of the 
licence) in such share’ as may be determined by 
the compensation authority : 

Provided that, in the case of the holder of 
the licence, regard shall be had not only to his 
legal interest in the premises or trade fixtures, 
but also to his conduct and to the length of time 
during which he has been the holder of the 
licence ; and the holder of a licence, if a tenant, 
shall (notwithstanding any agreement to the con- 
trary) in no case receive a less amount than he 
would be entitled to as tenant from year to year 
of the licensed premises. 

(3) If on the division 


same 


of the amount to pe 


| paid as compensation any question arises which 


the compensation authority consider can be more 
conveniently determined by the county court, 
they may refer that question to the county court 
in accordance with rules of court to be made for 
the purpose. 

(4) Any costs incurred by the Commissioners 
of Inland Revenue on an appeal from their de- 
cision to the High Court under this section shall, 
unless the High Court order those costs to be 
paid by some party to the appeal other than the 
Commissioners, be paid out of the amount to be 
paid as compensation. 


21. Compensation fund.}—(1) The ‘compensa 
tion authority shall, in each year, unless they 
certify to the Secretary of State that it is un- 
necessary to do so in any year, for the purpose of 
their powers and duties under this Act as com- 
pensation authority, impose in respect of all old 
on-licences renewed in respect of premises within 
their area, charges at rates not exceeding, and 
graduated in the same proportion as, the rates 
shown in the scale of maximum charges set out 
in the First Part of the Third Schedule to this 
Act. . 

(2) Charges payable under this section in 
respect of any licence shall be levied and paid 
together with, and as part of the duties on, the 
corresponding excise licence, but a_ separate 
account shall be kept by the Commissioners of 
Customs and Excise of the amount produced by 
those charges in the area of any compensation 
authority, and that amount shall in each year be 
paid over to that authority in accordance with 
rules made by the Treasury for the purpose. 

(3) Such deductions from rent as are set out 
in the Second Part of the Third Schedule to this 
Act may, notwithstanding any agreement to the 
contrary, be made by any holder of a licence 
who pays a charge under this section, and also 
by any person from whose rent a deduction is 
made in respect of the payment of such a charge. 

(4) Any sums paid to a compensation authority 
in respect of the charges under this section, or 
received by the compensation authority from any 
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other source for the payment of compensation 
under this Act, shall be paid by them to a sep.- 
rate account under their management, and the 
moneys standing to the credit of that account 
shall constitute the compensation fund. 

(5) Any expenses incurred by the compensation 
authority in the payment of compensation under 
this Act, or otherwise in the exercise of their 
powers or the performance of their duties as 
compensation authority, and such expenses of 
the licensing justices incurred with respect to the 
matter of the reference to the compensation 
authority of the question of the renewal of old 
on-licences, or the grant of new on-licences, as 
the compensation authority may allow, shall be 
paid out of the compensation fund, and the com- 
pensation authority, in the exercise of their 
powers, shall have regard to the funds availabl» 
for the purpose. 

(6) The compensation authority may, with the 
ecnsent ot a Secretary of State, borrow in 
accordance with rules made under this Act, on 
the security of the compensation fund, for the 
purpose of paying any compensation payable 
under this Act. 


TRANSFERS AND REMOVALS. 


22. Transfer sessions.}—(1) At the general 
annual licensing meeting in every year the licens- 
ing justices shall appoint a day, hour, and place 
for not less than four nor more than eight special 
sessions (in this Act referred to as transfer 
sessions) to be held in their district in the year 
following the general annual licensing meeting, 
at periods as near as may be equally distant, and 
the transfer of a justices’ licence, and the special 
removal of a justices’ licence, shall not be 
authorised except at transfer sessions or at a 
general annual licensing meeting. 

Any reference to transfer sessions in this Act 
shall, so far as respects any application for a 
transfer or special removal of a justices’ licence. 
or any transfer or special removal of a justices’ 
licence in pursuance of such an application, ané 
so far as respects protection orders, include a 
reference to the general annual licensing meeting. 

(2) When the day. hour, and place for transfer 
sessions have been appointed, the same procedure 
shall be followed for the purpose of giving notice 
thereof as is directed by this Act for the pur- 
pose of giving notice of a general annual licens- 
ing meeting. 

23. Authority to grant transfers.}—(1) For 
the purposes of this Act the transfer of a 
justices’ licence is the grant of a justices’ 
licence in respect of certain premises to one 
person in substitution for another person who 
holds or has held the licence. 

(2) An application for the transfer of a 
justices’ licence may be allowed or refused by 
the licensing justices in the exercise of their dis- 
cretion, subject as follows :— 

(a) A transfer can only be authorised in the 

cases mentioned in the first column of 
the Fourth Schedule to this Act and to 
the persons set opposite thereto respec- 
tively in the second column of that 
Schedule. 
The transferee must be a fit and proper 
person in the opinion of the justices to 
be the holder of the licence in addition 
to being a person to whom a transfer 
can be authorised under the foregoing 
provision. 

(c) The special provisions of this Act affect- 
ing the renewal of an old on-licence shall 
apply to the transfer of an old on- 
licence as they apply to the renewal. 


24. Removals from one premises to other 
premises.}—(1) For the purposes of this Act, the 
removal of a justices’ licence is the removal of a 
justices’ licence from the premises in respect of 
which it was granted to other premises. 

(2) A removal of a justices’ licence may, sub- 
ject to the limitations in this Act, be authorised 
by the licensing justices at their discretion, either 
on an application for the purpose’ made on any 
ground (in this Act referred to as an ordinary 
removal), or on an application made on the special 
ground— 
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(a) that the premises in respect of which the 
licence has been granted are or are about 
to be pulled down or occupied under any 
Act for the improvement of highways, or 
for any other public purpose; or 

(i) that the premises in respect of which the 
licence on been granted have been ren- 
dered unfit for use for the business there 
carried on gh the licence by fire, tem- 
pest, or other unforeseen and unavoid- 
able calamity, 

(in this Act referred to as a 

(3) An ordinary removal 
may be authorised to any premises within the 
licensing district in which the premises are 
situates d from which it is desi red to remove the 
licence, or to any premises within a licensing dis- 
trict within the same county, by the licensing 
justices of the district. to which it is desired to 
remove the licence. 

(4) A special removal of a justices’ licence may 
be authorised to any premises within the same 
licensing district as the premises from which it is 
desired to remove the licence, being, in the 
opinion of the licensing justices, fit and con- 
venient premises for the purpose. 

25. Procedure on applic itions for transfer.jJ— 
(1) The licensing justices on an application for 
the transter ot a justices’ licence may in their 
discretion adjourn the consideration thereof. 

(2) In the case of an application tor the trans- 
fer of a justices’ licence, the person (if any) hold- 
nce and the person to whom it is 
licence shall be transferred 
sessions at which the 


special removal). 
' a justices’ licence 


ing the lice 
proposed that the 
shall attend at the transfer 





application is heard, and the agreement or other 
assurance, if any, under which the licence is to 
be transferred and held shall be produced to the 


licensing ladiloen, and, for the purpose of com 
pelling the attendance of any such person, or any 
the licensing justices shall have all the 
iediction : 

justices may, for 


witness, 
powers of a court of summary j 

Provided that the 
good cause shown in any 








licensing 
particular case, dis- 
either of such 


pense ee the attendance of 
pereous » both. 

3) A pers m intending to apply for the trans 
fer of a = licence at a transfer sessions, 
shall, fourteen days prior to the sessions, serve 
notice of ids. intention to make the application 


upon one of the overseers of the parish in which 
the premises in respect of which the application 
is to be made are situated, and upon the superin 
tendent of police of the district. The notice shall 
be signed by the applicant or by his authorised 
agent, and shall set forth the name of the person 
to whom it is proposed that the licence shall be 


transferred, together with the place of his resi- 


dence, and his trade or calling during the six 
months preceding the time of the serving of the 
notice. 


for ordinary removal. } The 
ordinary removal of a justices’ licence may be 
7 ued in the following manner : 
The applic ation for the order 
the removal shall be made by 


26. Ap plications 


authorising 
the person 


desiring to be the holder of the licence 
when removed : 

2) The application s vall he made at the 
general annual licensing meeting, or any 
adjouriment thereof, to the justices who 
have power to authorise the — ul: 

(3) Notice of the appli ation shall | be given 
in the same manner as notice of an appli- 
cation for a new licence : 

1) A copy of the notice shall le served on 
any reg istered owner of the premises 
from which. the licence is to be removed, 
and on the holder of the licence unless 
he is also the applicant : 


es shall not make the order 
unless they are satisfied that no obje 
tion to the removal is made by the 
owner of the premises from which the 
licence is to be or by the holder 
of the licence, or by any person 
whom the justices may determine to have 
the right to obj to the removal. 
Subject as aforesaid, the ensing justices shall 
have the same power to make an order authoris 
ing the removal as they have to grant new 
licences. but no such order shall be valid unless 
it is confirmed by the confirming authority. 


5) The justi 


removed, 
other 





27. Prenduve on 





“epplications for 
removal.| The power of the licensing justices to 
authorise the special removal of a justices’ licence 
shall be subject to the same provisions and to the 
same procedure as the power of the justices to 
authorise the transfer of a justices’ leence. 

Provided that— 

(1) the notice to be given shall, instead of 
setting forth the description of the person 
to whom the licence is to be transferred, 
set forth descriptions of the premises 
from which and to which it is proposed 
to remove the licence; and 

(2) the person making an application for the 
special removal shall, in addition to 
giving notice in manner required with 
respect to a transfer, cause to be fixed, 
on some Sunday within six weeks next 
before the transfer sessions, at some 
time between the hours of ten in the 
forenoon and four in the afternoon, a 
notice of the application on the door of 
the premises to which it is proposed to 
remove the licence, and on the door of 
the church or chapel of the parish or 
place in which the premises are situated, 
and where there is no such church or 

napel, on some other public and con- 
spic vous place within the parish or place. 

28. equlations to prevent repeated applica 
tion.| For the purpose of preventing repeated 
applications for the transfer or special removal 
of a justices’ licence, the licensing justices may, 
at the general annual licensing meeting, make 
regulations determining the time which must 
elapse after the hearing of one application for 
the transfer or special removal before another 
such application may be made in respect of the 
same premises : 

Provided that the justices may, in their dis 
cretion, for good cause shown, dispense with the 
observance of those regulations in. any particular 
Case. 

APPEALS. 

Appeal to quarter — sessions.|}—(1) Any 
person who thinks himself aggrieved by the re- 
fusal of the licensing justices of any licensing 
district to grant a renewal, transfer, or special 
removal of a justices’ licence, in cases where the 
power of refusal is vested in those justices, may 
appeal against the refueal to the court of quarter 
sessions for the county in which the premises in 
respect of which the appeal is made are locally 


| situated, and the appeal shall be to the court of 


although the 


for the county 
having a 


quarter sessions 
borough 


premises are situated in a 
separate court of quarter sessions. 

For the purposes of this provision, the city of 
London shall be deemed to be a county and not 
a borough. 

In the case of a liberty having a separate court 
of quarter sessions, the appeal may be either to 
the court of quarter sessions for the liberty or to 
the court of quarter sessions for the county in 
which. the liberty is loc ally situated, 

(2) The appeal shall ‘be to the court next held 
after the refusal, unless that court is held within 
nineteen days thereafter, and in that case the 
appeal shall lie to the next subsequent court. 

(3) Notice in writing shall be given by the 
appellant of his intention to appeal, and of the 
grounds thereof, to the clerk of the licensing jus- 
tices whose decision is appealed against, within 
five days next after the decision has been given, 
and at least fourteen days before the holding of 
the quarter sessions to which the appeal is made, 
and the appellant must also within those five days 
enter into recognisance with two sufficient sureties 
before some justice acting in or for the county or 
place , conditioned to appear at the court of 
quarter sessions and prosecute his appeal, and 
abide the judgment of the court thereupon, and 
to pay such costs as may be awarded by the 
court. 

(4) The court of quarter sessions shall hear and 
determine the matter of the appeal, and make 
such order therein with or without costs, as the 
court think fit, and may, if necessary, grant the 
renewal, transfer, or special removal of the 
licence in the same manner as the licensing 


| justices. 


(5) The judgment of the court of quarter ses- 
0" 
a 


special 





sions shall be final and conclusive for all intente 
and purposes. 

(6) Where the court of quarter sessions dismiss 
an appeal, they shall make an order ordering any 
costs awarded by them to ‘be paid, and, if neces- 
sary, issue, process for enforcing the order, 

(7) A justice shall not act in the hearing, or 
determination of an appeal under this section 
from any decision in which he took part. 


30. Binding over of witnesses to appear on 
appeal.|—(1) The justice before whom an appel- 
lant nt fi into a recognizance to prosecute his 
appeal may summon any person whose evidence 
appears to him to be material, and require him 
to be bound in recognizance to appear at the 
court of quarter sessions to whom the appeal is 
made, and give evidence in the appeal. 

(2) If any person so summoned neglects or 
refuses to obey the summons, or refuses to enter 
into the recognizance, the justice may issue a 
warrant for his arrest, and, if he persists in his 
refusal to enter into a recognizance, May order 
him to be imprisoned till he enters into the recog- 
nizance, or is otherwise discharged in due course 
of oo 

31. Costs on appeals.|—(1) Where an appeal is 
PR nei: or abandoned, the court of quarter 
sessions shall order the appellant to pay to the 
justices against whose decision he has appealed, 
or such person as they appoint, such sum by way 
of costs as is in the opinion of the court suffi- 
cient to indemnify those justices from all costs 
and charges whatsoever to which they have been 
put in consequence of his having served notice 
of his intention to appeal. 

(2) If an appellant refuses or neglects forth- 
with to pay any sum so ordered to be paid, the 
court may order him to be imprisoned until the 
sum is paid. 


32. Order for payment of costs of justices out 
of local funds.|—(1) Where an appeal under this 
Act is allowed, or where any such appeal is 
dismissed or abandoned and the licensing jus 
tices whose decision is appealed against cannot 
recover the costs incurred by them from any 
other person, the court of quarter sessions shall 
order the treasurer of the county in which the 
licensing district for which the licensing justices 
act is situated, or, in the case of a licensing 
district being a borough having a separate court 
of quarter sessions, the treasurer of the borough, 
to pay to the justices such sum as in the opinion 
of the court is sufficient to indemnify them from 
all costs and charges whatsoever to which they 
may have been put, and that treasurer is hereby 
authorised to pay the sum so ordered to be paid, 
and any sum so paid shall be allowed to him in 
his accounts. 

(2) An order of a court of quarter sessions 
under this section may be made either at the 
sessions at which the appeal is heard, or at the 
next ensuing sessions, and the costs may be taxed 
either in or out of sessions. 


Justices’ Licences ror New 
PREMISES. 

33. Provisional grant and confirmation of 
licences to new premises.|—(1) Any person in. 
terested in any premises about to be constructed 
or in course of construction for the purpose of 
being used as a house for the sale of intoxicating 
liquors to be consumed on the premises may apply 
to the licensing justices and to the confirming 
authority for the provisional grant and confirma- 
tion of a justices’ licence in respect of those 
premises ; and the justices and confirming autho- 
rity, if satisfied with the plans submitted to 
them of the house, and that if the premises had 
been actually constructed in’ accordance with 
those plans they would, on application, have 
granted and confirmed such a licence in respect 
thereof, may make a provisional grant and order 
of confirmation accordingly. 

(2) A provisional grant and order of confirma- 
tion shall not be of any validity until it has been 
declared to be final by an order of the licensing 
justices made after such notice has been given 
as may be requited by the justices at a general 
annual licensing meeting or transfer sessions. 
The declaration shall be made if the justices are 
satisfied that the house has been completed in 
accordance with such plans as aforesaid, and 
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are also satisfied that no objection can be made 
to the character of the holder of the provisional 
licence. , 

(3) A provisional grant and confirmation of a 
justices’ licence shall be subject to the same con- 
ditions as to the giving of notices and generally 
as to procedure as those to which the grant and 
confirmation would be subject if they respe 
tively were not provisional, with this exception 
that, where a notice is required to be put up on 
a door of a house, the notice may be put up in 
a conspicuous position on any part of the 
premises. 

(4) This section shall, with the necessary varia 
tions, extend to the provisional grant and con 
firmation of an oulbarite for the ordinary 
removal of a justices’ on-licence. 


PERSO? AND PREMISE 
QUALIFICATION OI 


DISQUALIFICATION OF 
FOR JUSTICES’ LICENCE; 
PREMISES. 

34. Licences not to be grawted to disqualified 
person or premises.] A justices’ licence shall not 
be granted, whether as a new licence or by way 
of renewal or transfer, to any person 
disqualified person for the purposes of this Act 
during the continuance of the disqualification, 
and a justices’ licence shall not be granted in 
respect of or removed to any premises which by 
virtue of this Act are disqualified premises during 
the continuance of the disqualification, and a 
justices’ licence held by a person so disqualified, 
or attached to premises so disqualified shall be 
void. 

35. Disqualified persons.| The 
sons are disqualified persons for the 
this Act - 


who is 4 


following per 
purposes of 


(1) Any sheriff’s officer or officer executing 
the legal process of any court of justice 
in England or Wales while he is such an 
officer ; and 

(2) Any person convicted of felony, th 
disqualification to continue during the 


lifetime of 
(5) Any 
— es’ 


that person ; and 
person convicted of  forgin 
licence or making use of a 
forged justices’ licence 
have been forged, the —— lification to 
continue during the lifetime of that 


person ; and 


knowing it to 


(4) Any holder of a justices’ licence con 
victed, whether under this Act or othe 
wise, of permitting his premises to be 
a brothel, the disqualification to continue 
during the lifetime of that person; and 

(5) Any person ordered to be disqualified 
under the provision for the purpose con 
tained in this Act on conviction for 
selling intoxicating liquor without a 


justices’ licence, the disqualification to 
continue for the 


order; and 


time mentioned in the 


(6) Any person who by virtue of any othe1 
Act is disqualified for holding a justices’ 
licence, the disqualification to continue 


as provided under that Act 


36. Disqualification of 
are disqualified premises for the 
Act— 

(1) If the justices’ licences of two persons 
licensed in respect of the premises 
(being persons neither of whom held a 
justices’ licence in respect of the pre 
mises on the tenth day of August 
eighteen hundred and seventy-two) are 
forfeited within any period of 
the disqualification to continue for one 
year from the date of the last forfeiture : 
and 

(2) If by virtue of any other 
licence cannot be 
those premises. 

37. Qualification of premise for a justice s” 


premises.| Premises 
purposes of this 


two vears. 


Act a justices’ 
granted in respect of 


on-licence.|—(1) Subject to the exc ‘:ptions con 
tained in this section, premises shall not be 
qualified to receive a justices’ on-licence unles 


(a) the premises are in the opinion of the 
licensing justices structurally adapted to 
the class of licence which is required, 
and in particular unless the house con- 


| 
| 
| 
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exclusive “of the 1 rooms ‘occupied 

inmates thereof, if the licence 

sale of spirits, two rooms, 

and, if the licence does not authorise 

the sale of spirits, one room, for the 
accommodation of the public; and 

4) the premises are of the required annual 

value as set out in Part I. of the Fifth 

Schedule to this Act. 

(2) Premises to which a justices’ on-licence 
was attached on the tenth day of August eigh- 
teen hundred and seventy-two shall be excepted 
from the operation of the foregoing provisions 
of this section, a the annual value set out in 
Part Il. of the Fifth Schedule to this Act shall 
be required as a qualification for receiving a 
justices’ on-licence in the case of any such pre- 
mises, if they are premises to which at that date 


tains, 
by the 
authorises the 


a justic es’ on-licence for the sale of beer o1 cider 
alone was attached, or refreshment houses to 
vhich at that date a justices’ on-licence to sell 


wine by retail was attached. 

(3) Railway refreshment 
from the requirements of 
innual value. 

38. Qualification of premises for a 
off-licence.| Premises shall not be qualified to 
justices’ off-licence for the sale of beer 
or cider, unless the premises are of the required 
annual value as set out in Part III. of the Fifth 
Schedule to this Act: 

Provided that no annual value shall be re- 
quired in the case of a justices’ off-licence granted 
beer dealer by way of renewal from time 
to time of a justices’ off-licence for the sale of 
heer which was in force on the fourteenth day of 
July eighteen hundred and seventy, and was 
then held dealer’s additional licence. 

89. Mode 


rooms are excepted 
this section as to 


justice es’ 


receive a 


tO a 


asia bee I 


of ascertaining annual value.jJ—(1) 


The licensing justices shall take such means as 
may seem to them best for ascertaining the 
imnual value of any premises for the purposes of 
this Act, and may, if they think fit, order a 


iluation to be made of those premises by a com- 
them for the 


petent person appointed by pur- 
pose, and may order the costs of the valuation to 
be paid by the applicant for a licence. 

2) The annual value of premises for the pur- 
poses of this Act shall be the annual rent which 

tenant might be reasonably expected, taking 
one year with another, to pay for the premises 
if he undertook to pay all tenants’ rates and 


commutation rent-charge (if 
landlord undertook to bear the 
insurance and other ex- 
maintain the pre- 


taxes, and tithe 
iny), and if the 
cost of the repairs and 
penses (if any) necessary to 


mises in a state to command the said rent, and 
if no licence were granted in respect thereof ; 
but no land shall be included in such premises 
other than any pleasure grounds ér flower ot 
kitchen garden, vard, or curtilage usually held 
and occupied and used by the persons residing 
in and frequenting the house. 
DISQUALIFICATION OF JUSTICES. 


40. Disqualification of justices. ] (1) No jus- 
ice shall act for any purpose under this Act, or 
be capable of being appointed a member of any 
ommittee for the purposes of this Act, who is 
or is in partnership with or holds any share in 


iny company which is a common brewer, dis- 
tiller, maker of malt for sale, or retailer of malt 
wv of any intoxicating liquor, in the licensing 


district or in the district or districts adjoining 

to that in which that justice usually acts : 
Provided that this provision shall not prevent 

. justice adjudicating in the case of persons 


charged with offences under section twelve of 
the Licensing Act, 1872 [35 & 36 Vict. c. 94], 
or section two of the Licensing Act, 1902 [2 
Edw. 7. c. 28). 

(2) No justice shall act for any purpose under 


his Act in respect of any premises in the profits 
of which that justice is interested, or of which 
he is wholly or partly the owner, lessee, or occu- 
pier, or for the owner, lessee, or occupier of 

ch he is manager or agent : 

Provided that a justice shall not be disquali 
fied under this in respect of 
any premises by reason of his having vested in 
legal interest only, and not a blisiat 


provision to act 


him a 


interest, in those premises or the profits thereof. 
28 














(3) No act done by any justice disqualified | by 
this section shall be invalid by reason only of 
that disqualification. 

(4) If any justice, declared by this Act not 
to be qualified to act thereunder, knowingly acts 
as a justice for any of the purposes thereof, he 
shall be liable in respect of each offence to a 
fine not exceeding one hundred pounds, to be re- 
covered by action in the High Court : 

Provided that a justice shall not be liable to a 
fine in respect of more than one offence com- 
mitted by him under this section before the in- 
stitution of any proceedings for the recovery 
of the fine. 

(5) Notwithstanding anything in this section, 
a justice shall not be disqualified to act for any 
purpose under this Act by reason only of his 
being interested in a railway company which is 
a retailer of intoxicating liquor. 


SUPPLEMENTAL PROVISIONS AS TO JUSTICES’ 
LIcEeNCES AND PROCEDURE. 

41. Duration of licences.] A justices’ licence 
shall, unless it is previously forfeited or becomes 
void under the provisions of this Act, be in 
force from the fifth day of April after the grant- 
ing thereof for one year next ensuing, and no 
longer, or, in the case of a licence granted for 
a term, until the expiration of the term : 

Provided that a licence granted by way of 
transfer or special removal of an annual licence 
shall continue in force only until the fifth day 
of April following the day on which it is granted. 

42. Form of licences.}—(1) A justices’ licence 
shall be in such form as may be prescribed by 
the Secretary of State. 

(2) A renewal of a justices’ licence may be 
made by an endorsement on the licence, or by 
the issue of a copy of the old licence. 

(3) Separate justices’ licences shall not be re 
quired in the case of separate excise licences, 
and the justices’ licence shall comprehend a per- 
mission to the person to whom the licence is 
granted to take out as many excise licences as 
may be specified in the justices’ licence. 

43. Authentication of licence.}—(1) A justices’ 
licence shall either— 

(a) be signed by the majority of the licensing 
justices who are present when the licence 
is granted ; or 


(4) be sealed or stamped with an official 
seal or stamp in such form as the 
licensing justices may direct, the seal 


or stamp to be affixed under the author- 


ity of the licensing justices given at 
their general annual licensing meeting 
or transfer sessions as the case may be, 
and verified in each case by the signa 


ture of their clerk 

(2) Any seal or stamp purporting to be so 
affixed and verified shall be received in evidence 
without further proof. 

(5) Where the licensing justices, on any appli- 
cation for the grant (either as a new licence or 
by way of renewal or transfer) or removal of a 
justices’ licence, or a court of summary jurisdic 
tion on an application for a protection order 
under this Act, are satisfied, by evidence sub 
mitted to them, that the licence has been lost, 
mislaid, or wilfully and without legal right 
withheld by the holder thereof, the justices or 
court may receive a copy of the licence certified 
to be a true copy under the hand of the clerk of 
the licensing justices by whom the licence was 
granted. 

Any endorsement required to be made on the 
licence may be made on any such copy, and, if 
so made, shall have the same effect as if it had 
been made on the original licence. 

A fee of half-a-crown and no more shall be 
payable for a certified copy of a licence furnished 
for the purpose of this section. 

44. Forgery of justices’ licence. }.—(1) If any 
unauthorised person imitates or affixes an im- 
pression of any official seal or stamp on any 
justices’ licence or imitation of a justices’ licence 
or knowingly uses a justices’ licence or imitation 
of a justices’ licence, falsely purporting to be 
sealed or stamped in pursuance of this Act, he 
shall be guilty of forgery, and shall, on convic- 
tion on indictment, be punishable accordingly, 
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knowing 
justices 
each 


tenders, 
any 
respe ct of 


(2) If any 
the same to 
licence, he 


person —— or 
have been for ved, 


shall be liable in 


offence to a fine not caidline twenty pounds, 
or, in the discretion of the court, to imprison 
ment, with or without hard labour, for any 


period not exceeding six months, and any excise 
licence granted in pursuance of a forged justices 
licence shall be void. 


45. Fees in respect of licences. |- (1) On the 
grant of a justices’ licence the person to whom 
the licence is granted, on the renewal of a jus- 


tices’ licence the person to whom the renewed 
licence is granted, on the transfer of a justices’ 
licence the person to whom the licence is trans- 
ferred, and on the removal of a justices’ licence 
the person whose licence is removed, shall pay to 
the clerk of the licensing justices the following 
sums :— 


(a) for matters to be done by the clerk— 
on the grant of a new justices’ licence or 
the transfer or removal of a justices 


justices’ 
con 


renewal of a 
sale of spirits for 


licence, or the 
licence for the 


sumption on the premises, six shillings 
and sixpen 
on the renewal of any other justices 


four shillings : 
notices, 


licence, 

(+) for the service of one shilling. 
(2) If a clerk to licensing justices demands or 
receives from any respect of the 
matters aforesaid, any anything 


person, in 
greater fee or 


of greater value than the sums authorised under 
this section (being in the whole the sum of seven 
shillings and sixpence or five shillings, as the 
case may be), he shall be liable in respect of 


each offence to a fine not exceeding five pounds. 


46. Returns to Secretary of State.| The com 


pensation authority shall in each year make 
such returns to the Secretary of State as the 
Secretary of State may require, with respect to 


their own action * compensation authority, and 
the action of the licensing justices in referring 
to the compensation authority the question’ of 
the renewal of old on-licences, and the confirm 


ing authority shall in each year make such 
returns to the Secretary of State as the Secrets iry 
of State may require with respect to new jus- 


on-licences. 

47. Rules.| A Secretary of State may make 
rules for carrying into effect the provisions of 
this Act as to the renewal of old on-licences, the 
payment of compensation, and as to the attach- 
ment of conditions to new justices’ on-licences, 
and may by those rules amongst other things— 

(a) provide for the provisional renewal of 

licences which are included in reports of 
licensing justices under this Act, and for 
consultation with those justices as to their 
reports, and for the time and manner of 
the consideration of those reports and of 
the payment of compensation ; and 

(>) provide for the enforcement of any 
security given for money borrowed by the 
compensation authority, and for the time, 
not exceeding fifteen years, within which 
money borrowed is to be replaced ; and 
regulate the management and application 


tices’ 


(c) 
of the compensation fund and the audit of 
the accounts of the compensation 
authority ; and 

(d) provide for constituting, where requisite, 
committees of quarter sessions standing 
committees, and for the employment of 
officers for the purposes of the provisions 
of this Act as to the reference to the com 
pensation authority of the question of the 
renewal of old on-licences, the payment of 
compensation, and as to the attachment of 
conditions to new justices’ licences ; and 

(e) regulate the procedure of the compensation 
authority on the consideration of the 
reports of licensing justices under this 
Act and on any hearing under this Act 


with reference to the refusal of the re- 
newal of old on-licences or the approval 
or division of the amount to be paid as 
compensation ; and 

(f) provide for the authentication of any docu- 
ments on behalf of compensation authori- 
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ties or their 
authorities in a 
tees. 


committees, or confirming 
county or their commit- 


CLERK OF LICENSING JUSTICES. 

8. Clerk of licensing justices.) In the case 
of a licensing district being a_ petty 
division of a county, the clerk to the 
the petty sessional division, and in the case of 

licensing district a borough, the clerk 
the justices of the borough or other person per 
forming analogous duties, shall be the clerk of 
the licensing justices. 

49. Justices’ clerks not to act professionally in 
lice nsing matters. |—(1) solicitor or other 
person being a clerk of licensing justices shall 
not by himself, his partner, or clerk, as solicitor 
or agent for any person, conduct or act in any 
application for or in respect of a justices’ 
licence, or any other proceedings whatsoever 
under this Act or under any provisions of the 
Licensing Acts, 1828 to 1906, which are not 
repealed by this Act, at any general annual 
licensing meeting, transfer sessions, or petty 
sessions held for the district for which he is the 
clerk, except so far as relates to the preparation 
of notices and forms. 

(2) If any person acts in contravention of this 
section, he shall be liable in respect of each 
offence to a fine not exceeding hundred 
pounds, 


sessional 


just ices of 


being 


one 
Recister or Licences. 


50. //« gistes of licences to be kept in licen ing 


district. | (1) There shall be kept in every 
licensing district by the clerk of the licensing 
justices of that district a register, to be called 


as may be 
the par- 


the register of licences, in such form 
prescribed by those justices, containing 
ticulars of all justices’ licences granted in the 
district, the premises in respect of which they 
were granted, the names of the owners of those 
premises, and the names of the holders for the 
time being of the licences. 

(2) The clerk of the licensing 


shall 


justic es 


enter in the register of licences, in such form as 
may be prescribed by the Secretary of State, 
notice of any conviction of the holder of a jus- 
tices’ licence for an offence committed by him as 
such (including any offence against the provi- 


sions of any Act for the time being in force 
relating to the adulteration of drink), 
clerk of the court before whom the holder of a 
justices’ licence is so convicted (if he is not the 
clerk to the licensing justices) shall forthwith 
send notice of the conviction to the clerk of the 
licensing justices. 

(3) There shall also be entered on the register 


all matters directed to be so entered under any 


Act, all forfeitures of justices’ licences, disquali- 
fication of premises, and other matters relating 
to the licences on the register. 

(4) Where a justices’ licence is granted 
(whether as a new licence or by way of renewal 
or transfer) or removed, a fee of one shilling 
shall be paid by the holder of the licence to the 
clerk of the licensing justices in respect of the 
registration of the transaction under this sex 
tion. 

(5) If in any licensing district there are more 
persons than one filling the office of clerk of the 
licensing justices, the licensing justices shall de- 
termine by which of those persons the register 
of licences is to be kept. 

(6) The licensing justices may, if they think 
fit, cause the register kept in pursuance of this 
section to be divided into parts and assign a 
part to any portion of the licensing district 


51. Entry of names of owners of premises on | 


register of licences.}—(1) Every person applying 
for a new justices’ licence, or the renewal of a 
justices’ licence, shall state the name of the 
person for the time being entitled to receive 
either on his own account, or as mortgagee or 
other incumbrancer in the rackrent 
of the premises in respect of which the licence 
is granted renewed, and that name shall be 
endorsed on the licence, and the clerk of the 
licensing justices shall enter that name on the 
register as the name of an owner of the premises. 

(2) TY” «clerk of the licensing justices shall 
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rs —— 
also enter on the register as an owner of the 
premises the name of any person possessing an 
estate or interest in the premises, whether as 
owner, lessee, or mortgagee, prior or paramount 
to that of the immediate occupier, if that per- 
son applies to be so registered and pays a fee 
of one shilling to the clerk : Provided that, when 
any such estate or interest is vested in two on 
more persons jointly, one only of those persons 
shall be representing that estate 
or interest, 

(3) A court of summary jurisdiction may, on 
the application of any person who proves to the 
court that he is entitled to be entered as an 
owner of any premises in place of any person 
appearing on the register as owner, make an 
order substituting the name of the applicant, 
and that order shall be obeyed by the clerk of 
the licensing justices, and a corresponding con 
rection may be directed to be made on the licence 
granted in respect of the premises of which that 
applicant claims to be an owner, 

(4) Any reference in this Act to the regis- 
tered owner of the premises shall be deemed to 
be a reference to a person whose name is for 
the time being entered on the register of licences 
as an owner of the premises and to include all 
such persons. 

52. Regard to be had to entries in register of 
licences.] On any application for the grant 
(either as a new licence or by way of renewal or 
transfer) or removal of a justices’ licence, the 
licensing shall have regard to any en- 
tries in the register of licences relating either to 
the person by whom or to the premises in re- 
spect of which the licence is to be held. 


53. Ins} jection of regis ter and evide nee, |— 
Any ratepayer, any owner of premises to which 
a justices’ licence is attached; and any holder of 
a justices’ licence within the licensing district for 
which the register is kept, shall, upon payment 
of a fee of one shilling, and any officer of police, 
and any officer of customs and excise in the 
licensing district for which the register is kept, 
shall, without payment, be entitled at any rea- 
sonable time to inspect and take copies of or 
extracts from the register. 

(2) If the clerk of the licensing justices or 
any other person prevents the inspection or 
taking copies of or extracts from the register of 
licences, or demands any unauthorised fee there- 
for, he shall be liable in ch offence 
to a fine not exceeding five pounds. 

(3) The register of licences shall be 


registered as 


justices 


respect of ea 


receivable 


in evidence of the matters required by this Act 
to be entered therein, and a copy of an entry 
made in the register in pursuance of this Act, 
purporting to be signed by the clerk to the 


licensing justices and to be certified to be a true 
copy, shall be evidence of the matiers stated 
in that entry, without proof of the signature 
or authority of the person signing the same. 


CLostnc Hours. 


54. General hours of closing.| Subject to the 
provisions of this Act all premises in which in- 
toxicating liquors are sold by retail shall be 
closed during the hours specified in the Sixth 
Schedule to this Act (in this Act referred to as 


general closing hours). 


55. Nxemption from closing by order of local 
authorities in respect of trades. | (1) 
The local authority of any licensing district, 
upon the production of such evidence as that 
authority may deem sufficient to show that it is 
necessary or desirable so to do for the accom- 
modation of any considerable number of persons 
attending any public market, or following any 
lawful trade or calling, may grant, if that 
authority think fit, to the holder of any justices’ 
on-licence, in respect of premises in the imme- 
diate neighbourhood of that market, or of the 
place where the persons follow that lawful trade 
or calling, an order (in this Act called a general 
order of exemption) exempting that person from 
the provisions of this Act as to general closing 
hours on such days and during such time, except 
between the hours of one and two o'clock in the 
morning, as may be specified in the order. 

The holder of a general order of exemption 
under this section shall not be liable to any 


certain 
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penalty for not closing his premises on such days 
and during such time as may be specified in the 
order ; but he shall not be exempt from any other 
penalty under this or any other Act, or other 
wise. 

(2) A notice in such form as may be pre 
scribed by the local authority, tating the days 
and hours during which the premises are pet 
mitted to be open under a general order of ex 
emption must be affixed and kept affixed in a 
conspicuous position outside the premises; and 
if the holder of the order makes default in affix 
ing or in keeping affixed the notice in manner 
aforesaid, during any part of the time for which 
his exemption is granted, he shall be liable in 
respect of each offence to a fine not exceeding 
five pounds. 

Every person who keeps affixed to his premises 
any such notice when he does not hold a 
order of exemption shall be 
each offence to a fine not e: 

(3) The local authority 
it think fit, withdraw a general order ‘of exemp 
tion, or alter the order by w iV of extension o1 
restriction, as the authority deems necessary or 
expedient, so however as not to render any pers on 
liable to any penalty for anything done under the 
order before the holder was informed of the 
withdrawal or alteration. 

(4) The following persons ind bodies of per 
sons shall be local authorities of licensing dis 
tricts for the purpose of the provisions of this 
Act relating to closing hours; that is to say: 

(a) In the metropolitan police district. the 
commissioner of police for the 
polis, subject to the 
Secretary of State : 

(4) In the city of London, the commissioner 
of city police, subje to the ipprobation 
of the Lord Mayor of the said city 
and 

(c) In any other place a petty ses 


56. Power to Dury general clo ing hours on 
Sunday afternoon.}—(1) Notwithstanding an 
thing in this or in any local Act, the 
justices may, if they think fit, as respects pre 
mises situate beyond the metropolis as defined 
in the Sixth Schedule to this Act, for the pur 
pose of accommodating the hours of 
Sunday. Good Friday, and Christmas Day to 
the hours of public worship in that place, by 
order direct that the premises shall remain closed 
until one o’clock in the afternoon instead of half 
an hour after noon, and in that case the 
shall be closed in the 
six o'clock, instead 
six o'clock. 

(2) Where an order is made under this se 
tion, the provisions of this Act relating to clos 
ing hours shall take effect as if the general clos 
ing hours were modified as premises 
affected by the order in accordance therewith. 

(3) An order under this section shall not come 
into operation until the expiration of one month 
after the date thereof, and shall be advertised 
in such manner as the licensing justices direct, 
and shall be in force until revoked ; the expense 
of any such advertisement may be defrayed in 
like manner as the expenses of a‘vertising the 
sittings of the licensing justices are defrayed. 

57. Power to grant from closing 
hours on special occasions.|—(1) If the holder of 
a justices’ on-licence applies to the local autho 
rity for an order (in this Act called a special 
order of exemption) exempting him from the 
provisions of this Act relating to general closing 
hours on any special occasion 
local authority may, if in their discretion they 
think fit to do so, grant to the applicant such a 
special order so exempting him during the hours 
and on the special occasion or occasions specified 
in the order. 

(2) The holder of a justices’ on-licence to whom 
a special order of exemption is granted under 
this section shall not be subject to any penalty 
for the contravention of the provisions of this 
Act relating to general closing hours during the 
time to which the order extends, but he shall 
not be exempted by the order from any penalty 
to which he may be subject by any other provi 
sion of this or any other Act of Parliament. 

58. Six-day licences.|}—(1) Where, on the occa- 


general 
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sion of an application for a new justices’ on- 
licence or the transfer, removal, or renewal of a 
* on-licence, the applicant, at the time « f 
his app lication, applies to the 
to insert in his licence a condition that he shall 
keep the premises in respect of whic h the licence 
granted closed during the whole cf 
Sunday, the justices shall insert that condition 
in the licence. 

2) The holder of a jus stices’ on-licence '!n 

hich such a condition is inserted (in this Act 
x-day licence) shall keep his 
premises closed during the whole of Sunday, and 
the provisions ot this Act with respect to the 
losing of licensed premises during certain hours 
on Sundays shall ol to the premises in respect 
of which a six-day licence is granted as if the 
vhole of Sunday were mentioned in the Sixth 
Schedule to this Act instead of certain hours 
only, but nothing in this provision shall oblige 
the holder of a six-day licence his pre 
inises the whole of Christmas Day or Good 
Friday as if it were Sunday. 

3) The holder of a six-day licence shall not 
sell any intoxicating liquor on Sunday to any 
person whatever not lodging in his house. 

(4) If the holder of a six-day licence gells 
intoxicating liquor on Sunday to any person no! 
he shall ‘be deemed to be 
liquor without a justices’ 


yu tices 
licensing justices 


is or is to be 


referred to aS a 81 


to close 


lodging in his house, 
selling intoxicating 
licence. 

59. Harly-closing licences.|—(1) Where, on the 
occasion of any application for a new justices’ on 
icence, or the ordinary removal or renewal of ; 
on-licence, the applicant applies to the 
licensing justices to insert in his licence a con- 
dition that he shall close the premises in respect 
of which the licence is or is to be granted one 
hour earlier at night than that at which those 
premises would otherwise have to be closed, the 
justices shall insert that condition in the licence. 

(2) The holder of a on-licence in 
vhich such a condition is inserted (in this Act 
referred to as an early-closing licence) shall close 
his premises at night one hour earlier than the 
which the oa would be 
closed under the provisions of this Act relating 
to general closing hours, and the provisions of 
this Act shall apply to the premises as if the 
earlier hour were specified as respects those pre 
mises in the Sixth Schedule to this Act. 


60. Remission of duty in case of six-day or 
early-closing licences.| The holder of a six-day 
or of an early-closing licence may obtain from 
the Commissioners of Customs and Excise any 
licence granted by those Commissioners which he 
is entitled to obtain in pursuance of the licence, 
upon payment of a sum representing six-sevenths, 
or if the licence is both a six-day “and an early- 
closing licence five-sevenths, of the ;duty which 
vould otherwise be payable by him for a similar 
being a six-day or an early-closing 


justic es’ 


justices’ 


ordinary hour at 


licence not 
licence 
61. Penalty on holder of licence for contra 
we ning prot isions as to closing hours.] (1) If any 
person during the time at which premises for 
the sale of intoxicating liquors are directed to be 
losed by or in pursuance of this Act, sells or 
exposes for sale in those premises any intoxicat 
ing liquor, or opens or keeps open those premises 
for the sale of intoxicating liquors, or allows any 
intoxicating liquors although purchased before 
the hours of closing to be consumed on those 
premises, that person shall be liable in respect 
of each offence to a fine not exceeding in the 
case of the first. offence ten pounds, and in the 
case of any subsequent offence twenty pounds : 
Provided that 
(a) A holder of a justices’ 
be liable to any penalty 
intoxicating liquors, after the hours of 
closing, to private’ friends 


licence shall not 
for supplying 


g bond fide 
entertained by him at his own expense ; 
and 

(6) Nothing in this Act shall preclude the 
holder of a justices’ on-licence from sell 
ing intoxicating liquor to be consumed 
on the premises at any time to persons 
lodging in his house, or, except where 
the licence is a six-day licence and the 

Sunday, to bona-fide 


sale is on 
travellers; and 
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(c) Nothing in the provisions of this Act as 
to closing hours shall preclude the sale 
ut uny time at a railway station of 
intoxicating liquors to persons arriving 
at or departing from the station by rail 
road, 

(2) If in the course of any proceedings taken 
against the holder of a justices’ licence for con- 
travening the provisions of this Act as to closing 
hours that person (in this section referred to as 
the defendant) tails to prove that the person ta 
whom the intoxicating liquor was sold (in this 
section referred to as the purchaser) was a bona 
fide traveller, but the court are satisfied that the 
defendant truly believed that the purchaser was 
a bona fide traveller, and further that the 
defendant took all reasonable precautions to 
ascertain whether or not the purchaser was a 
bona fide traveller, the court shall deal with the 
case as against the defendant as if the purchaset 
had been a bona fide traveller, and, if they 
think that the purchaser falsely represented 
himself to be a bond fide traveller, the court 
may direct proceedings to be instituted against 
the purchaser under this Act for so representing 
himself to be a bona fide traveller. 
for the purposes of this Act shall 
not be deemed to be a bona fide traveller unless 
the place where he lodged during the 
night is at least three miles distant from the 
place where he demands to be supplied with 
liquor, that distance to be calculated by the 
nearest public thoroughfare. 


(3) A person 


preceding 


62. Penalty on person found on licensed pre- 
mises during closing hours.j—(1) If, during 
any period during which any premises are 
required under the provisions of this Act 
to be closed, any person is found = on 
those premises, he shall, unless he satisfies 
the court that he was an_ inmate, ser 
vant, or a lodger on the premises, or a bona 
fide traveller, or that otherwise his presence on 
the premises was not in contravention of the 
provisions of this Act with respect to closing 
hours, be liable in respect of each offence to a 
fine not exceeding forty shillings. 

(2) Any constable may demand the name and 
address of any person found on any premises 
during the period during which they are 
required by the provisions of this Act to be 
closed, and, if he has reasonable ground to sup 
pose that the name or address given is false, 
may require evidence of the correctness of the 
name and address, and may, if the person fail 
upon his demand to give his name or address, 
or the required evidence, apprehend him without 
warrant, and take him, as soon as practicable, 
before a justice of the peace. 

(3) If any person required by a_ constable 
under this section to give his name and address 
fails to give the same, or gives a false name or 
address, or gives false evidence with respect to 
the name and address, he shall be liable in 
respect of each offence to a fine not exceeding 
five pounds. 

(4) If any person by falsely representing him- 
self to be a traveller or a lodger buys or obtains 
or attempts to buy or obtain at any premises any 
intoxicating liquor during the period during 
which the premises are closed in pursuance of 
this Act, he shall be liable in 
offence to a fine 


respect of each 
not exceeding five pounds. 


63. Power of justice s to close licensed pre 
mises in case of riot.|—(1) Any two justices of 
the peace acting for any county or place where 
any riot or tumult happens or is expected to 
happen, may order every holder of a justices’ 
licence in or near the place where the riot or 
tumult happens, or is expected to happen, to 
close his premises during any time which the 
justices may order. 

(2) If any person keeps open his premises for 
the sale of intoxicating liquors during any time 
at which the justices have so ordered them to 
be closed, he shall be liable in respect of each 
offence to a fine not exceeding fifty pounds; and 
any person acting by order of any justices may 
use suc h force as may he necessary for the pur 











pose of closing the premises 
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OCCASIONAL LICENCES. 


64. Occasional — licence (1) An 
licence shall not be granted except with the 
consent of a petty sessional court, and unless 
twenty-four hours at least before applying for 
that consent the applicant has served on the 
superintendent of police for the district 
of his intention to apply for the consent, setting 
is name and address, the place and 
occasion in respect of which the licence is 
required, the period for which the 
be in force, and the hours to be spec ified in the 
consent of the ] 
Provided that consent may be given under this 
section by any two jt s acting for the 
division and sitting together, where there is no 
within three 


ot casional 






notice 
out his 
licence is to 
ystices 


sitting of a petty sessional court 





davs before the time vhen the licence is 
required, and it is shown to the satisfaction of 
those justices that it was not practicable to 
make an application to a petty sessional court. 
Notice of a consent so ( hall he sent to the 
superintendent of the police 

(2) The consent required by thi ection shall 
he substituted for the consent mentioned in sec 
tion thirteen of the Revenue Act, 1962 [25 & 26 
Vict. c. 22], section t f the Revenue Act, 
1863 [26 & 27 Vict. 33], section five of the 
Revenue Act, 1864 & 28 Vict. c. 18], and 
section nineteen of tl Li ensing Act, 1874 . 


[37 & 38 Vict. c. 49 


(3) For the purpos of the pi wisions of this 


At to public ord: t 1s to say, the sec 
tions relating to the penalty for permitting 
drunkenness, the penalt for keeping a dis 


house, the penalty for permitting pre 
mises to be a brothel, offences in relation to 
the penalty for permitting gaming, 
drunkards from licensed 
premises, the entry on premises by constables for 
the purpose of enforcing this Act and for the 
purpose of section twelve of the Licensing Act, 
1872 [35 & 36 Vict. c. 94], and any provisions fo1 
giving effect to those sections, a person taking 
shall be deemed ‘to be 


orderly 


constables, 
the power to exclude 


out an occasional licence 
the holder of a justices’ licence, and the place 
in which any intoxicating liquor is sold in pur 
suance of the occasional licence shall be deemed 
to be licensed premises, and to be the premises 
of the person taking out the occasional licence. 
(4) For the purposes of this Act an ‘“ occa- 
sional licence ’’ is a licence for the sale of in 
toxicating liquor granted under the authority of 
the Commissioners of Customs and Excise in 
pursusnce of section thirteen of the Revenue 
Act. 1862, section twenty f the Revenue Act, 
1863. and section five of the Revenue Act, 1864. 


CENERAL REGULATIONS AS TO SALE OF Liquor AND 
CoNDUCT Of} Li ENSED PREMISES. 

65. Penalty for elling lique 7 
tires’ Lirence (1) Subject to the provisions of 
this Act, a person shall not sell or expose for 
sale by retail any intoxicating liquor unless he 
holds a justices’ licence authorising him to hold 
an excise licence for the sale of that intoxicating 
uny pace except that for which 
the justices’ licence authorises him to hold an 
excise licence for the sale of that liquor. 

(2) If any person acts in contravention of this 
he shall be liable in respect of each 


without a jus 


liquor, nor at 


section, 


offence 
(7) in the case of the first offence to a fine 
nol exceedit fifty pounds, or to im 
prisonment vithout hard labour 
for a term 1 exceeding one month; 
nd 
(4) in tl case of tI econd offence to a 
fine not e) I o! hundred pounds, 
or to imp ) nt with or without hard 
labour for ; not exceeding three 
months; and 
in case of any subsequent offence to a 
fine not exceeding one hundred pounds, 
or to imprisonn vith or without hard 
labour for any term not exzeeding six 
months. 
(3) On conviction f second or any subse 
quent offence under this section, the person con 
victed shall, if he is the holder of a justices’ 


licence, forfeit that licence. 


STATUTES. 


(4) The court 
victed of an offence under this section may order 
him to be disqualified for holding any justices’ 
licence, if the conviction is for a second offence, 
for any term not exceeding five years, and, il 
the conviction is for any subsequent offence, for 


before whom a person is con- 


any term of years or for his lifetime. 

(5) On the conviction of any person for an 
offence under this section, the court may, if they 
think it expedient to do so, declare all intoxi 
cating liquor found in the possession of the per 
son convicted, if he is the holder of a justices’ 
licence, and the vessels containing the liquor (if 
the liquor and vessels are not otherwise for 
feited under the provision of this Act) to be 
forfeited. 

(6) The occupier of any premises on which 
any intoxicating liquor is sold in contravention 
of this section, or if the premises are occupied 
very occupier thereof, 


by more than one person, « ‘ 
hall, if it be proved that he was privy or con 
the sale, be subject to the penaltie 
under this section for the 


enting te 
imposed u 
ile of intox 
licen e. 

(7) No penalty shall be incurred under this 
administrators, 
licence 


On Persons 
ieating liquors without justices 


section by the heirs, executors, 
holder of justi es’ 
expiration of his licence, 
a justices 


or assigns of an) 
who dies before the 
or by the trustee of any 
licence who is adjudged a bankrupt, o1 
liquidated by arrangement before the 


holder of 
whose 
affairs are 
expiration of his licence, in respect of the sal 
or exposure for sale of any intoxicating liquor, 
if the sale or exposure for sale is made on the 
premises spe ified in the li ence, and takes place 
prior to the next transfei sessions, or, if the 
next transfer held within fourteen 
days next after the death of the licensed pei 
son or the appointment of a trustee in the case 
of his bankruptcy, or the liquidation of his 
affairs by arrangement, prior to the next transfer 


Sessions are 


sessions but one. 


66. Liability of licensed person to pe nalty for 
dlowing drinking in contravention of his licence.) 
(1) If any person purchases any intoxicating 
liquor from the holder of a justic es’ licence whose 
licence does not cover the sale of that liquor for 
consumption on the premises, and drinks the 





liquor on the premises where it is sold, or on 
any premises adjoining or near to those premises, 
if belonging to the seller of the liquor or unde? 
his control or used by his permission, or on any 
highway adjoining or near any such premises, 
and it appears to the court that the drinking 
was with the privity or consent of the holdei 
of the licence who sold the liquor, the holder ot 
the licence shall be liable in respect of each 
offence to a fine not exceeding in the case of 
the first offence ten pounds, and in the case of 
any subsequent offence twenty pounds. 

(2) If the holder ef a justices’ licence whose 
licence does not cover the sale of liquor to be 
consumed on his premises himself takes or can 
ries, or employs or suffers any other person to 
take or carry, any intoxicating liquor out of oi 
from his premises for the purpose of being sold 
on his account, or for his benefit or profit, and 
of being drunk or consumed in any place what 
soever (whether enclosed or not, and whether o1 
not a public thoroughfare) other than the licensed 
premises with intent to evade the conditions of 
the licence, the holder of the licence shall be 
liable in { 


respect of each offence to a fine not 
exceeding in the case 


of the first offence ten 
pounds, and in the case of any subsequent offence 
twenty pounds, and, if the place is any 
tent, shed, or other buildir of any kind what 
ever, belonging to the holder of the | 
hired, used, or occupied by him, the holder of 
the licence shall be 
to have 
tions of the licence. 


67. Penalty for sale of spirits to children. ] 
(1) The holder of a justices’ on-licence shall not 
sell or allow any person to sell, to be consumed 
on the premises, any description of spirits to 
any person apparently under the age of sixteen 
years. 

(2) If the holder of a justices’ on-licence acts 


house, 
icence O1 


deemed, unles the 


intended to evi 


contrary 


the condi 


is proved, 





in contravention of this section, he shall be 
» 
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liable in respect of each offence to a fine not ex- 
ceeding in the case of the first offence twenly 
shillings, and in the case of any subsequent 
olfence forty shillings. 

68. /*: nalty for 


child re n. | 


unproper sale of liquor to 
(1) ‘The hoider of a justices licence 
shall not knowingly sell or deliver or allow any 
person to sell o1 deliver, Save at the residence 
or working place of the purchaser, any descrip- 
tion of intoxicating liquor to any person under 
the age of fourteen yeais foi consumption by any 
person on or off the premises, excepting such 
intoxicating liquors as are sold or delivered in 
corked and sealed vessels in quantities not less 
than one reputed pint for consumption off the 
premises only, 

(2) A shall not 
person under the age of 
place where intoxicating liquors are sold, or de 
livered, o1 distributed, for the 
taining any i 


person knowingly send any 


fourteen years vO any 


purpose of ob 
description of intoxicating liquor, 
excepting as aforesaid, for consumption by any 
person on or off the premise , $ 

(5) Nothing in this section shall prevent the 
employment by the holder of a justices’ 
of a member of his family or his servant or 
apprentice as a messenger to deliver intoxicating 
liquors, e 

(4) If any person acts in contravention of 
this section, he shall be liable in respect of each 
offence to a fine not exceedin 


lic ence 


in the case of the 
first offence horty shillings, and in the case of 
ny subsequent offence five pounds, 


(5) For the purposes of this section 


Che expression ‘ corked means closed 
with a plug or stopper, whether it is 
made of cork or wood, or glass, or some 


other material; and 
secured 


J he expre sion 
with any substance without the destruc 
tion of which the cork, plu f, or stopper 
cannot be withdrawn. 

69. Obligation to sell hy standard measure, | 
(1) All intoxicating liquor which is sold by re 
tail and not in cask or bottle. and is not sold ip 
a quantity less than half a pint, shall be sold in 
measures marked according to the imperial stand 
ards. 

(2) If any person sells or suffers any person 
under his contro] or in his employment to sell 
any intoxicating liquor so as to contravene this 
section, he shall be liable in espect of each 
offence to a fine not exceeding in the case of the 


* sealed means 


first offence ten pounds, and in the case of any 
subsequent offence twenty pounds, and ishall 
also be liable to fi rfeit the Ile | measure in 


which the liquor is sold. 


70. Prohibition of interncl communication 
between licensed premises and house of public 
resort.|—(1) A person shall not make or use or 
ullow to be made or used any internal communica 
tion between any licensed pre ises 
mises, not licensed premises, which are 
used for public entertainment or resort, or as a 
refreshment house. ae 

(2) If any person acts in contra ention of this 
section, he shall be liable to a fine not exceed 
ing ten pounds for every day during which the 
communication remains open, and in addition 
shall, if he is the holder of justices’ licence 
forfeit that licence. 


and any pre 
heing 7 


71. Certain 


made 


fructural alteration not to he 
without consent of licen mg justices, | (1) 
An alteration in any licensed premises in respect 
of whir h a justices’ on-licence is in force, which 
{ 8 Increased 





es | facilities for drinking, or con 
ceals from observation any part of the premises 
ised lor drinking, or w} Hert the com 
nunication between the part « the 


. . premises 
where intoxicating 


and any other 
t t or other public 
vay, shall not be made without the consent of 
the licensing justices given either at the general 


inster sessions. 


liquor is sold 
part of the premises, or any stre 


annual licensing meeting or at ti 

(2) The licensing justices m before giving 
their consent, require plans of the proposed 
alterations to be deposited vith their clerk at 
such time as they may determine. 

(5) If any such alteration is made, save under 
the order of some lawful authority, without such 
consent as aforesaid, a court 





ummary ju is 
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penalty for not closing his premises on such days 
and during such time as may be specified in the 
order ; but he shall not be exempt from any other 
penalty under this or any other Act, or other 
wise. 

(2) A notice in such form as may be pre 
scribed by the local authority, stating the days 
and hours during which the premises are pet 
mitted to be open under 
emption must be affixed and kept affixed in a 
conspicuous position outside the premises; and 
if the holder of the order makes default in affix- 
ing or in keeping affixed the notice in manner 
aforesaid, during any part of the time for which 
his exemption is granted, he shall be liable in 
respect of each offence to a fine not exceeding 
five pounds. 

Every person who keeps affixed to his premises 
any such notice when he does not hold a general 
order of exemption shall be liable in respect of 
each offence to a fine not exceeding ten pounds. 

(3) The local authority may at any time, if 
it think fit, withdraw a general order ‘of exemp 
tion, or alter the order by way of extension o 
restriction, as the authority deeme necessary or 
expedient, so however as not to render any person 
liable to any penalty for anything done under the 
order before the holder was informed of the 
withdrawal or alteration. 

(4) The following persons and bodies of per 
sons shall be Jocal authorities of licensing dis 
tricts for the purpose of the provisions of this 
Act relating to closing hours; that is to say : 

(a) In the metropolitan police district, the 
commissioner of police for the metro 
polis, subject to the approbation of the 
Secretary of State : 

(4) In the city of London, the commissioner 
of city police, subject to the approbation 
of the Lord Mayor of the said city 
and 

(c) In any other place a pett 


general order of ex 


sessional court. 


56. Power to very general closing hours on 
Sunday afternoon.j}—(1) Notwithstanding any 
thing in this or in any local Act, the licensing 
justices may, if they think fit, as respects pre 
mises situate beyond the metropolis as defined 
in the Sixth Schedule to this Act, for the pu 
pose of accommodating the hours of closing on 
Sunday, Good Friday, and Christmas Day to 
the hours of public worship in that place, by 
order direct that the premises shall remain closed 
until one o’clock in the afternoon instead of half 
an hour after noon, and in that case the premises 
shall be closed in the afternoon from three until 
six o’clock, instead of from half-past two until 
six o'clock. 

(2) Where an order is made under this se 
tion, the provisions of this Act relating to clos 
ing hours shall take effect as if the general clos 
ing hours were modified as respects premises 
affected by the order in accordance therewith. 

(3) An order under this section shall not come 
into operation until the expiration of one month 
after the date thereof, and shall be advertised 
in such manner as the licensing justices direct. 
and shall be in force until revoked ; the expense 
of any such advertisement may be defrayed in 
like manner as the expenses of advertising the 
sittings of the licensing justices are defrayed. 

57. Power to grant exemption from closing 
hours on special occasions.|—(1) If the holder of 
a justices’ on-licence applies to the local autho 
rity for an order (in this Act called a epecial 
order of exemption) exempting him from the 
provisions of this Act relating to general closing 
hours on any special occasion or occasions, the 
local authority may, if in their discretion they 
think fit to do so, grant to the applicant such a 
special order so exempting him during the hours 
and on the special occasion or occasions specified 
in the order. 

(2) The holder of a justices’ on-licence to whom 
a special order of exemption is granted under 
this section shall not be subject to any penalty 
for the contravention of the provisions of this 
Act relating to general closing hours during the 
time to which the order extends, but he shall 
not be exempted by the order from any penalty 
to which he may be subject by any other provi 
sion of this or any other Act of Parliament. 

58. Six-day licences.|—(1) Where, on the occa- 





sion of an application for a new justices’ on- 
licence or the transfer, removal, or renewal of a 
justices’ on-licence, the applicant, at the time <f 
his application, applies to the licensing justices 
» insert in his licence a condition that he shall 
keep the premises in respect of which the ne 
is or is 4. be granted closed during the whole 
Sunday, the justices shall insert that ccuditlen 
in the licence. 

The holder of a justices’ on-licence !n 
which such a condition is inserted (in this Act 
referred to as a six-day licence) shall keep his 
premises closed during the whole of Sunday, and 
the provisions of this Act with respect to the 
closing of licensed premises during certain hours 
on Sund: vys shall apply to the premises in respect 
of which a six-day licence is granted as if the 
whole of Sunday were me .ntioned in the Sixth 
Schedule to this Act instead of certain hours 
only, but nothing in this provision shall oblige 
the holder of a six day licence to close his pre 
inises the whole of Christmas Day or Good 
Friday as if it were Sunday. 

3) The holder of a Six day licence shall not 
sell any intoxicating liquor on Sunday to any 
person whatever not lodging in his house. 

(4) If the holder of a six-day licence gells 
intoxicating liquor on Sunday to any person no! 
lodging in his house, he shall be deemed to be 
selling intoxicating liquor without a justices’ 
licence. 

59. Harly-closing licences.|—(1) Where, on the 
occasion of any appli ation for a new jus stices’ on 
icence, or the ordinary removal or renewal of a 
justices’ on-licence, the applicant "sonties to the 
licensing justices to insert in his licence a con- 
dition that he shall close the premises in respect 
of which the licence is or is to be granted one 
hour earlier at night than that at which those 
premises would otherwise have to be closed, the 
justices shall insert that condition in the licence. 

(2) The holder of a justices’ on-licence in 
vhich such a condition is inserted (in this Act 
referred to as an early-closing licence) shall close 
his premises at night one hour earlier than the 
ordinary hour at which the premises would be 
closed under the provisions of this Act relating 
to general closing hours, and the provisions of 
this Act shall apply to the premises as if the 
earlier hour were specified as respects those pre 
mises in the Sixth Schedule to this Act. 


GO. Remission of duty in case of six-day or 
early-closing licences.| The holder of a six-day 
or of an early-closing licence may obtain from 
the Commissioners of Customs and Excise any 
licence granted by those Commissioners which he 
is entitled to obtain in pursuance of the licence, 
upon payment of a sum representing six-sevenths, 
or if the licence is both a six-day and an early- 
closing licence five-sevenths, of the ,duty which 
vould otherwise be payable by him for a similar 
licence not being a six-day or an early-closing 
licence. 

61. Penalty on holder of licence for contra- 
rening provis ions as to closing hours.}- -(1) If any 
person during the time at which premises for 
the sale of intoxicating liquors are directed to be 
closed by or in pursuance of this Act, sells or 
exposes for sale in those premises any intoxicat- 
ing liquor, or opens or keeps open those premises 
for the sale of intoxicating liquors, or allows any 
intoxicating liquors although purchased before 
the hours of closing to be consumed on those 
premises, that person shall be liable in respect 
of each offence to a fine not exceeding in the 
case of the first offence ten pounds, and in the 
case of any sul equent offence twenty pounds : 
Provided that 

(a) A holder of a justices’ licence shall not 
be liable to any penalty for supplying 
intoxicating liquors, after the hours of 
closing, to private friends bona fide 
entertained by him at his own expense ; 
and 

(b) Nothing in this Act shall preclude the 
holder of a justices’ on-licence from sell- 
ing intoxicating liquor to be consumed 
on the premises at any time to persons 
lodging in his house, or, except where 
the licence is a six-day licence and the 
sale is on Sunday, to boné-fide 


travellers; and 
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(c) Nothing in the | provisions of this “Act as 
to closing hours shall preclude the sale 
at any time at a railway station of 
intoxicating liquors to persons arriving 
at or departing from the station by rail- 
road, 

(2) If in the course of any proceedings taken 
against the holder of a justices’ licence for con- 
travening the provisions of this Act as to closing 
hours that person (in this section referred to as 
the defendant) fails to prove that the person ta 
whom the intoxicating liquor was sold (in this 
section referred to as the purchaser) was a bona 
fide traveller, but the court are satisfied that the 
defendant truly believed that the purchaser was 
a bona fide traveller, and further that the 
defendant took all reasonable precautions to 
ascertain whether or not the purchaser was a 
bona fide traveller, the court shall deal with the 
case as against the defendant as if the purchase: 
had been a bond fide traveller, and, if they 
think that the purchaser falsely represented 
himself to be a bond fide traveller, the court 
may direct proceedings to be instituted against 
the purchaser under this Act for so representing 
himself to be a bona fide traveller. 

(3) A person for the purposes of this Act shall 
not be deemed to be a bona fide traveller unless 
the place where he lodged during the preceding 
night is at least three miles distant from the 
place where he demands to be supplied with 
liquor, that distance to be calculated by the 
nearest public thoroughfare. 


62. Penalty on person found on licensed pre- 
mises during closing hours.j—(1) If, during 
any period during which any premises are 
required under the provisions of this Act 
to be closed, any person is found on 
those premises, he shall, unless he satisfies 
the court that he was an_ inmate, ser 
vant, or a lodger on the premises, or a bona 
fide traveller, or that otherwise his presence on 
the premises was not in contravention of the 
provisions of this Act with respect to closing 
hours, be liable in respect of each effence to a 
fine not exceeding forty shillings. 

(2) Any constable may demand the name and 
address of any person found on any premises 
during the period during which they are 
required by the provisions of this Act to be 
closed, and, if he has reasonable ground to sup 
pose that the name or address given is false, 
may require evidence of the correctness of the 
name and address, and may, if the person fail 
upon his demand to give his name or address, 
or the required evidence, apprehend him without 
warrant, and take him, as soon as practicable, 
before a justice of the peace. 

(3) If any person required by a_ constable 
under this section to give his name and address 
fails to give the same, or gives a false name or 
address, or gives false evidence with respect to 
the name and address, he shall be liable in 
respect of each offence to a fine not exceeding 
five pounds. 

(4) If any person by falsely representing him- 
self to be a traveller or a lodger buys or obtains 
or attempts to buy or obtain at any premises any 
intoxicating liquor during the period during 
which the premises are closed in pursuance of 
this Act, he shall be liable in respect of each 
offence to a fine not exceeding five pounds. 


63. Power of justices to close licensed pre 
mises in case of riot. | (1) Any two justices of 
the peace acting for any county or place where 
any riot or tumult happens or is expected to 
happen, may order every holder of a justices’ 
licence in or near the place where the riot or 
tumult happens, or is expected to happen, to 
close his premises during any time which the 
justices may order. 

(2) If any person keeps open his premises for 
the sale of intoxicating liquors during any time 
at which the justices have so ordered them to 
be closed, he shall be liable in respect of each 
offence to a fine not exceeding fifty pounds ; and 
any person acting by order of any justices may 
force as may be necessary for the pur- 
pose of closing the premises. 
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OccastonaL LICENCES. 


64. Occasional licences.|—(1) An 
licence shall not be granted except with the 
consent of a petty sessional court, and unless 
twenty-four hours at least before applying for 
that consent the applicant has served on the 
superintendent of police for the district notice 
of his intention to apply for the consent, setting 
out his name and address, the place and 
occasion in respect of which the licence is 
required, the period for which the licence is to 
and the hours to be specified in the 


occasional 


be in force, 
consent of the justices : 

Provided that consent may be given under this 
section by any two justices acting for the 
division and sitting together, where there is no 
sitting of a petty sessional court within three 
davs before the time when the licence is 
required, and it is shown to the satisfaction of 
those justices that it vas not practicable to 
make an application to a petty sessional court. 
Notice of a consent so given shall he sent to the 
superintendent of the police. 

(2) The consent required by this section shall 
be substituted for the nt mentioned in see 
tion thirteen of the Revenue A 1862 {25 & 26 
Vict. c. 22], section twenty of the Revenue Act, 
1863 [26 & 27 Vict. c. 33], section five of the 
Revenue Act, 1864 [27 & 28 Vict. c. 18], and 
section nineteen of the Licensing Act, 1874 
[37 & 38 Vict. c. 49] 

(3) For the purpos of the pr visions of this 
Act as to public order, that is to say, the se 
tions relating to the penalty for permitting 
drunkenness, the penalty for keeping a dis 
orderly house, the penalty for permitting pre 
mises to be a brothel, offences in relation to 
constables, the penalty for permitting gaming, 
the power to exclude drunkards from licensed 
premises, the entry on premises by constables for 
the purpose of enforcing this Act and for the 
purpose of section twelve of the Licensing Act, 
1872 [35 & 36 Vict. c. 94], and any provisions for 
giving effect to those sections, a person taking 
out an occasional licence shall be deemed fo be 
the holder of a justices’ licence, and the place 
in which any intoxicating liquor is sold in pur 
suance of the occasional licence shall be deemed 
to be licensed premises, and to be the premises 
of the person taking out the occasional licence. 

(4) For the purposes of this Act an “* occa- 
sional licence ’’ is a licence for the sale of in 
toxicating liquor granted under the authority of 
the Commissioners of Customs and Excise in 
pursuance of section thirteen of the Revenue 
Act. 1862, section twenty of the Revenue Act, 
1863, and section five of the R 





tevenue Act, 1864. 


GENERAL REGULATIONS AS TO SALE OF LIQUOR AND 
Conpvuct or LicENSED PREMISES. 

65. Penalty for selling liquor without a jus 
tices’ licence.|—(1) Subject to the provisions of 
this Act, person shall not sell or expose for 
sale by retail any intoxicating liquor unless he 
holds a justices’ licence authorising him to hold 
an excise licence for the sale of that intoxicating 
liquor, nor at any place except that for which 
the justices’ licence authorises him to hold an 
excise licence for the sale of that liquor. 

(2) If any person acts in contravention of this 
ble in respect of each 


section, he shall be 





offence 

(wv) in the case of the first offence to a fine 
not exceeding fifty pounds, or to im 
prisonment with or without hard labour 
for a term n exceeding one month; 
and 

(4) in the case « the second offence to a 
fine not exceeding one hundred pounds, 
or to impri nt with or without hard 
labour for a term not exceeding three 


months; and 
in case of any subsequent offence to a 
fine not exceeding one hundred pounds, 
or to imprisonment with or without hard 
labour for any term not exceeding six 
months. 

(3) On conviction f 
quent offence under this section, the person con 
victed shall. if he is the holder of a justices’ 
licence, forfeit that licence. 


second or any subse- 








STATUTES. 


(4) The court before whom a person is con- 
victed of an offence under this section may order 
him to be disqualified for holding any justices’ 
licence, if the conviction is for a second offence, 
for any term not exceeding five years, and, it 
the conviction is for any subsequent offence, fon 
any term of years or for his lifetime, 

(5) On the conviction of any person for an 
offence under this section, the court may, if they 
think it expedient to do so, declare all intoxi 
cating liquor found in the possession of the per- 
son convicted, if he is the holder of a justices’ 
licence, and the vessels containing the liquon (if 
the liquor and vessels are net otherwise for 
feited under the provision of this Act) to be 
forfeited. 

(6) The occupier of any premises on which 
any intoxicating liquor is sold in contravention 
of this section, or if the premises ave occupied 
by more than one person, every occupier thereof, 
shall, if it be proved that he was privy or con 
enting to the sale, be subject to the penalties 





m persons under this section for the 


imposed iy f 
ustices 


sale of intoxicating 


liquors without 
heehee, 

(7) No penalty shall be incurred under this 
section by the heirs, executors, administrators, 
or assigns of any holder of a justices’ licence 
who dies before the expiration of his licence, 
or by the trustee of any holder of a justices’ 
licence who is adjudged a bankrupt, or whose 
affairs are liquidated by arrangement before the 
expiration of his licence, in respect of the sale 
or exposure for sale of any intoxicating liquor, 
if the sale or exposure for sale is made on the 
premises specified in the licence, and takes place 
prior to the next transfer sessions, or, if the 
next transfer sessions are held within fourteen 
days next after the death of the licensed pei 
son or the appointment of a trustee in the case 
of his bankruptcy, or the liquidation of his 
affairs by arrangement, prior to the next transfer 


sessions but one. 


66. Liability of licensed person to penalty for 
dlowing drinking in contravention of his licence. ] 

(1) If any person purchases any intoxicating 
liquor from the holder of a justices’ licence whose 
licence does not cover the sale of that liquor fon 
consumption on the premises, and drinks the 
liquor on the premises where it is sold, or on 
any premises adjoining or near to those premises, 
if belonging to the seller of the liquor or under 
his control or used by his permission, or on any 
highway adjoining or near any such premises, 
and it appears to the court that the drinking 
was with the privity or consent of the holdei 
of the licence who sold the liquor, the holder of 
the licence shall be liable in respect of each 
offence to a fine not exceeding in the case of 
the first offence ten pounds, and in the case of 
any subsequent offence twenty pounds. 

(2) If the holder of a justices’ licence whose 
licence dogs not cover the sale of liquor to be 
consumed on his premises himself takes or car 
ries, or employs or suffers any other person to 
take or carry, any intoxicating liquor out of oi 
from his premises for the purpose of being sold 
on his account, or for his benefit or profit, and 
of being drunk or consumed in any place what 
soever (whether enclosed or not, and whether o1 
not a public thoroughfare) other than the licensed 
premises with intent to evade the conditions of 
the licence, the holder of the licence shall be 
liable in respect of each offence to a fine not 
exceeding in the case of the first offence ten 
pounds, and in the cz 
twenty pounds, and, if the place is any house, 
tent, shed, or other building of any kind what 
ever, belonging to the holder of the 
hired, used, or occupied by him, the holder of 
the licence shall be deemed, unless the contrary 
is proved, to have intended to evade t! 
tions of the licence. 


se of any subsequent offence 





lic ence oO! 


1e condi 


67. Pe nalty for sale of spirits to children.] 
(1) The holder of a justices’ on-licence shall not 
sell or allow any person to sell, to be consumed 
on the premises, any description of spirits to 
any person apparently under the age of sixteen 
years. 

(2) If the holder of a justices’ on-licence acts 
in contravention of this section, he shall be 
) 
vw 
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liable in respect of each offence to a fine not ex- 
ceeding in the case of the first offence twenty 
shillings, and in the case of any subsequent 
offence forty shillings. 

68. /* nalty Jor tmpropei sale of liquor to 

}—(1) ‘Phe hoider of a justices’ licence 
shall not knowingly sell or deliver or allow any 
person to sell or deliver, Save at the residence 
or working place of the purchaser, any descrip- 
tion of intoxicating iiquor to any person under 
the age of fourteen years for consumption by any 
person on or off the premises, excepting such 
intoxicating liquors as are sold or delivered in 
corked and sé aled vessels in quantities not less 
than one reputed pint for consumption off the 
premises only. 

(2) A person shall not knowingly send any 
person under the age of fourteen years to any 
place where intoxicating liquors are sold, or de- 
livered, or distributed, for the purpose of ob- 
taining any description of intoxicating liquor, 


. 
children. 


eXcepting as aforesaid, for « imption by any 
person on or off the premise , , 

(5) Nothing in this section shall prevent the 
employment by the holder of a justices’ licence 


of a member of his family or his servant or 
apprentice as a messenger to deliver intoxicating 
liquors, 
(4) If any person acts in contravention of 
this section, he shall be liable in respect of each 
offence to a fine not exceeding in the case of the 
first offence forty shillings, and in the case of 
any subsequent offence five pounds. 

(5) For the purposes of this section 
The expression ‘ corked ”’ 
with a plug or stopper, 


closed 
whether it is 


means 
made of cork or wood, or glass, or some 
other material; and 
The expression means secured 
with any substance without the destruc- 
tion of which the cork, plug, or stopper 
cannot be withdrawn. 

69. Obligation to sell by standard measure, } 
(1) All intoxicating liquor which is sold by re 
tail and not in cask or bottle, and is not sold in 
a quantity less than half a pint, shall be sold in 
measures marked according to the imperial stand 
ards. 

(2) If any person sells or suffers any person 
under his control or in his employment to sell 
any intoxicating liquor so as to contravene this 
section, he shall be liable in respect of each 
offence to a fine not exceeding In the case of the 
first offence ten pu unds, and in the case of any 
subsequent offence twenty pounds, and (shall 
also be liable to forfeit the illegal measure in 
which the liquon is sold. 


70. Prohibition of internal communication 
between licensed premises and house of public 
resort.|—(1) A person shall not make or use or 
illow to be made or used any internal communica- 
tion between any licensed pre nises and any pre 
mises, not being licensed premises, which are 
used for public entertainment or resort, or as a 
refreshment” house. =~ 

(2) If any person 


* sealed ° 


! ts in contravention of this 
section, he shall be liable to a fine not exceed 
ing ten pounds for every day during which the 
communication remains open, and in addition 
shall, if he is the holder of a justices’ licence 
forfeit that licence. 

71. Certain structural alterat ms not to he 
made without consent of licen ing 7ustices,|—(1) 
An alteration in any licensed premises in respect 
of which a justices’ on-licence is in force, which 
gives increased facilities for drinking, or con 
from observation any part of the premises 
for drinking, or which ffects the com 





munication between the part of tl premises 
and any other 
part of the premises, or any str wv other public 
way, sae not be made wit} e consent of 
the licensing justices given either at the general 
annual licensing meeting on 


(2) The lic ensing justices may, 


1 . . . . . 
where intoxicating liquor is sold 





transter sessions. 
c before giving 
their consent, require plans of the proposed 
alterations to be deposited with thei clerk. at 
such time as they may determine. 
(3) If any such alteration is made, save under 
the order of some lawful authority. ithout such 


consent as aforesaic é { f sum Vv i 
t said, a court of immary juris 
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diction, on. complaint, may by order declare the 
licence to be forfeited, or direct that, within a 
time fixed by the order, the premises shall be 
restored to their original condition. 

72. Power to require structural alterations. 
(1) On any application for the renewal of a 
justices’ on-licence the licensing justices may 
require a plan of the premises t produced 
before them, and to be deposited with their 
clerk, and on renewing any such licence they 
may, by order, direct that, within a time fixed 


o be 


by the order, such structural alterations as they 
think reasonably necessary to secure the prope 
conduct of the business shall be made in that 


part of the premises where intoxicating liquor is | 


sold or consumed. 
(2) Any such order 
appeal to a court of quarter «es 


shall be subje t to an 


in the same 


slons, 








| 
| 


manner as the refusal of licensing justices to 
grant the renewal of a justices’ licence : 

Provided that, in a borough having a separate 
court of quarter sessions, the appeal may, at the 
option of the appellant, be either to the borough 
quarier sessions or to the quarter sessions of the | 
county in which the borough is locally situated 

(3) If any such order for structural alteration 
is made and complied with, no further requisi 


tion for the structural alteration of the premises 
shall be made within the next five years. 
(4) If the holder of the licence makes default 


in complying with any such order, 
liable to a fine not exceeding twe nty 
every day during which the default continues. 


shall be 
‘ 


Ings TOl 





73. Improper storing of liquo 1) The 
holder of a justices’ licence shall not have in his 
possession on the premises in respect of which hi 
licence is granted, any description of intoxica 
ing liquor which he is not authorised to sell. 

; . : : At 

(2) If any person acts in contravention of th 


section, he shall, unless he accounts for the pos 
session of the intoxicating liquor to the 
tion of the court by whom he is tried, be liable 


Satista 


in respect of each offence to a fine not exceeding 
in the case of the first offence ten pounds, and 
in the case of any subsequent offence twenty 
pounds, and shall forfeit the liquor in respect 
of which the offence is committed, and the 
vessels containing it. 

74. Names of holder of licence, d to be 


affixed to licensed premises, | 1) The holder of 
a justices’ licence shall cause to be painted or 
fixed, and shall keep painted or fixed on the 
premises in respect of which his licence i 
granted, in a conspicuous place and in such form 
and manner as the licensing justices direct, his 
name, with the addition after the name of the 
word ‘‘licensed,’’ and of sufficient, in 
the opinion of the justices, to express the busi 
ness for which his licence has been granted, and 
in particular— 
(a) of words expressing whether the licence 
is a licence for the sale of intoxicating 
liquor to be consumed on, or off the pre 


word 


mises only, as the case may be; and 
(b) in the case of a six-day licence, of 
words indicating that the licence is fo 
six days only; and 
(c) in the case of an early-closing licence, 


of such words as the ‘licensing justices 
may order for giving notice to the publi: 
that the licence is an_ early-closing 
licence. 

(2) A person shall not have on his premises 
any words or letters importing that he is autho 
rised, as the holder of a licence, to sell any in 
toxicating liquor which he is not in fact duly 
authorised to sell. 

(3) If any person fails to comply 
in contravention of this section, he shall be lial 
in respect of each offence to a fine not exceeding 
in the case of the first offence ten pounds, and 
in the case of any subsequent offence twenty 
pounds. 

75. Penalty for permitting drunkenness.|—(1 
The holder of a justices’ licence shall not permit 
drunkenness, or any violent, quarrelsome, 01 
riotous conduct to take place on his premises, o1 
sell any intoxicating liquor to a drunken person. 

(2) If the holder of a justices’ licence acts in 
contravention of this section, he shall be liable 
in respect of each offence to a fine not exceed 


vith or a 


t 





| 
| 
| 


| 


STATUTES. 


ing in the case of the first offence ten pounds, | such 


and in the case of any subsequent offence twenty 
pounds. 

(5) If the holder of a 
charged with permitting drunkenness on his 
premises in contravention of this section, and it 
is proved that any person was drunk on his pre- 
it shall lie on the holder of the licence to 
prove that he and the persons employed by him 
took all reasonable steps for preventing drunken- 
s on the premises. 


mises, 





76. Penalty for keeping a disorderly house.] 

(1) The holder of a justices’ licence shall not 
knowingly permit his premises to be the habitual 
esort or place of meeting of reputed prostitutes, 
whether the object of their so resorting or meet- 
ing is or is not prostitution, but nothing in this 
section shall prevent him allowing any such per 
sons to remain on his premises for the purpose 





of obtaining reasonable refreshment for such 
time as 1s necessary for the purpose. 

(2) If the holder of a justices’ licence acts in | 
ontravention of this section, he shall be liable | 
in respect of each offence to a fine not exceeding 
n the case of the first offence ten pounds, and 
in the case of iny subsequent offence twenty | 
pounds. 


77. Penalty for permitting premises to be a 
brothel. 1) The holder of a justices’ licence | 


shall not permit his premises to be a brothel. 
(2) If the holder of a justices’ licence acts in 
ontravention of this section, he shall be liable 
in respect of each offence to a fine not exe eeding 
wently pounds. 
(3) A holder of justices’ licence convicted, 
vhether under this section or otherwise, of the 


fifence of permitting his premises to be a brothel 
shall forfeit his licence. 

78. Offences in relation to constable s.J—(1) 
The holder of a justices’ licence shall not— 

(2) knowingly harbour or knowingly suffer 
to remain on his premises any constable 
during any part of the time appointed 
for the constable being on duty, unless 
for the purpose of keeping or restoring 
order or in execution of his duty ; or 

(4) supply any liquor or refreshment, 
whether by way of gift or sale, to any 
constable on duty unless by authority of 
some superior officer of the constable ; 
or 





c) bribe or attempt to be any constable. 

(2) If the holder of a justices’ licence acts in 
mtravention of this section, he shall be liable 
in respect of each offence to a fine not exceeding 
in the case of the first offence ten pounds, and 


l the case of any subsequent offence twenty 
pounds, 
79. Penalty for permitting gaming.}-(1) The 
Ider of a justices’ licence shall not— 


(a) suffer any gaming or unlawful game to 
be carried on on his premises ; or 
(5) open, keep, or use his premises in con- 
travention of the Betting Act, 1853 [16 & 
17 Vict. c. 119], or suffer his premises 
to be opened, kept, or used in contra 
vention of that Act. 
(2) If the holder of a justices’ licence acts in 
; eection, he shall be liable 
in respect of each offence to a fine not exceeding 
in the case of the first offence ten pounds, and 
in the case of any subsequent offence twenty 
pounds. 
80. Power to exclude drunkards from licensed 
premises.|—(1) The holder of a justices’ licence 





ontravention of th 





} 
may refuse to admit to and may turn out of the 
premises in respect of which his licence is 
granted any person who is drunken, violent, 
quarrelsome, or disorderly, and any person whose 
presence on his premises would subject him to 
a penalty under this Act. 

(2) Any person who, upon _ being 
requested in pyrsuance of this section by the 
holder of the licence, or his agent or servant, 
or any constable, to quit the premises, refuses 
or fails so to do, shall be liable in respect of 
each offence to a fine not exceeding five pounds, 
and all constables are required on the demand 
of the holder of the licence, or the agent, or 
servant to expel or 


such 
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person from the premises, and may use 
such force as may be required for that purpose. 
(5) The court committing any person to prison 


justices’ licence 4s | for non-payment of any fine under this section 


may order him to be imprisoned with hard 


labour. 

81. Hntry on premises by constables for the 
purpose of enforcing the Act.|—(1) Any con- 
stable may, for the purpose of preventing or 
detecting the violation of any of the provisions 
of this Act which it is his duty to enforce, at 
all times enter on any licensed premises. 

(2) If any person, by himself, or by any 
person in his employ or acting by his direction 
or with his consent, refuses or fails to admit any 
constable in the execution of his duty demand- 
ing to enter in pursuance of this section, that 
person shall be liable in respect of each offence 
to a fine not exceeding in the case of the first 
offence five pounds, and in the case of any sub- 
sequent offence ten pounds. 


82. Search warrant for detection of liquor sold 
or kept contrary to law.j—(1) Any justice of the 
peace, if satisfied by information on oath that 
there is reasonable ground to believe that any 
intoxicating liquor is sold by retail or exposed 
or kept for sale by retail at any place within 
his jurisdiction, whether a building or not, in 
which that liquor is not authorised to be sold 
by retail, may in his discretion grant a warrant 
under his hand, by virtue whereof it shall be 
lawful for any constable named in the warrant, 


| at any time or times within one month from the 


date thereof, to enter, and if need be by force, 
the place named in the warrant, and every part 
thereof, and examine the same and search for 
intoxicating liquor therein, and seize and remove 
any intoxicating liquor found therein which there 
is reasonable ground to suppose is in the place 
for the purpose of unlawful sale at that or any 
other place, and the vessels containing the 
liquor. 

(2) In the event of the owner or occupier of 
the premises being convicted of selling by retail 
or exposing or keeping for sale by retail any 
liquor which he is not authorised to sell by 
retail, the intoxicating liquor so seized and the 
vessels containing the liquor shall be forfeited. 

(3) When a constable has entered any pre 
mises in pursuance of a warrant under this sec- 
tion, and has seized and removed liquor as afore- 
said, any person found at the time on the pre- 
mises shall, until the contrary is proved, be 
deemed to have been on the premises for the 
purposes of illegally dealing in intoxicating 
liquor and be liable in respect of each offence to 
a fine not exceeding forty shillings. 

(4) Any constable may demand the name and 
address of any person found on any premises on 
which he seizes or from which he removes liquor 
as aforesaid, and, if he has reasonable ground to 
suppose that the name or address given is false, 
may examine the person further as to the cor 
rectness of the name and address, and may, 1f 
the person fail upon that demand to give his 
name or address, or to answer satisfactorily the 
questions so put to him, apprehend him without 
warrant and take him as soon as practicable 
before a justice of the peace. 

(5) If any person required by a_ constable 
under this section to give his name and address 
fails to give the same, or gives a false name or 
address, or gives false information with respect 
to his name and address, that person shall be 
liable in respect of each offence to a fine not 
exceeding five pounds. 

83. Sessions, &c., not to be held in licensed 
premises.] No meeting of justices in petty or 
special sessions shall be held in licensed pre 
mises, or in any room, whether licensed or not, 
in any building licensed for the sale of intoxi- 
cating liquors ; nor shall any coroner’s inquest be 
held on any such licensed premises where other 
suitable premises have been provided for the in 
quest. 

84. Obligation of holder of licence to produce 
licence.}—(1) Every holder of a justices’ licence, 
or of a general or special order of exemption 
made by a local authority under this Act in 


assist in expelling every | relation to closing hours, shall, by himself, his 
32 
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agent, or “servant, produce the licence or order 
within a reasonable time after the production 
thereof is demanded by a justice of the peace, 
constable, or officer of customs aa excise, and 
deliver the same to be read and examined by 
him. 
(2) If any person fails to comply with 
section, he shall be liable in respect of 
offence to a fine not exceeding ten pounds. 


85. Kvide nee of sale or con 


this 
each 


sumption of intoai- 


cating liquor.|—(1) In proving the sale or con- 
sumption of intoxicating liquor for the purpose 
of any proceeding relative to any offence under 


this Act, it shall not be to show that 
any money actually passed or any intoxicating 
liquor was actually consumed, if the court hear- 
ing the case are satisfied that a transaction in 
the nature of a sale actually took place, or that 
any consumption of intoxicating liquor was about 
to take place. 

(2) Proof of 
sumption of intoxicating 
which a justices’ licence 
person other than the occupier of, or a servant 
employed on, the premises, shall be evidence 
that the liquor was sold by or on behalf of the 
holder of the licence to the person consuming, 
or being about to consume, or carrying away the 
same. 


necessary 


intended con- 
liquor on premises to 
is attached, by some 


consumption o1 


PROTECTION OF OWNERS. 
86. Notice of conviction, dc. to be 
owners. | Where a conviction of a holder of 
a justices’ licence for an offence committed by 
him as such is entered in the re gister of licences, 
or where an order is made by the licensing jus- 
tices under this Act directing structural altera- 
tions in licensed premises, or an order is made by 
a court of summary jurisdiction for enforcing 
the provisions of this Act prohibiting certain 
structural alterations being made in licensed 
premises without the consent of the licensing 
justices, it shall be the duty of the clerk of the 
licensing justices to serve notice of the convic- 
tion or order, as the case may be, on the fegis- 
tered owner of the i and, in the case of 
an order made by a court of summary jurisdic- 
tion, the clerk of the court, if not the clerk of 


guven to 


premises, 


the licensing justices, shall send notice of the 
order to the clerk of the licensing justices. 
(2) In any case where the conviction of the 


holder of a licence involves the disqualification 
ef the licensed premises, the court before whom 
the conviction shall cause notice of 
the disqualification to be served on any regis 
tered owner of the premises if that owner is not 
the oce upier. 

87. Right of owners to apply for transfer of 
forfeited licence.] Where the holder of a jus- 
tices’ licence is convicted for the first time of 
any one of the following offences— 

(a) making an internal communication be- 
tween his licensed premises and any pre- 
mises not being licensed premises ; 

(+) forging a justices’ licence or making use 
of a forge od justices’ licence ; 

(c) selling spirits without a licence 

(7) any felony ; 

and in consequence becomes personally 
disqualified or has his licence forfeited, or where 
a justices’ on-licence for a term is forfeited under 
the provisions of this Act, or where a justices’ 
licence is forfeited on account of alterations be 
ing made in licensed premises without the con 
sent required under this Act, any owner of the 
premises, or any person on his behalf, may make 
an application to a court of summary jurisdic- 
tion for a protection order, and the court may 
in their discretion grant to him such an order 
in the same manner and vied to the same 
provisions in and subject to which they may 
grant such an order to a proposed transferee 
pending a proposed transfer. 


takes plac« 


eithel 


TEMPORARY AUTHORITY TO CONTINUE 

88. Protection order o authority fo carry on 
pending transfer.J}—(1) In any 
where the transfer of a justices’ licence may be 
authorised, a court of summary jurisdiction may, 
if they think fit. as premises situ 
ated in their an application made 


BuSINESS. 


busine 2 case 


+ 


respects any 


division, on 
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for the purpose by any person (not being a per- | shall not constitute the club premises licensed 


son who is disqualified for the purpose) to whom 
it is proposed to transfer a justices licence in 
respect of the premises, grant to him an author- 
ity to carry on business on the premises and to 
sell any intoxicating liquors which may be sold 


on the premises under any excise licence au- 
thorised by the justices’ licence, and an author- 
ity so g ranted is in this Act referred to as a 


protection order. 

(2) A protection order shall remain in force 
until the next transfer ns, or if an appli 
cation for a transfer in respect of the premises 
is adjourned at those transfei until 
the hearing of the adjourned application and no 
longer. 

(5) A protection order shall be 


sesslo 


sessions, 


authenticated 


by an endorsement on the licence proposed to 
be transferred, signed, sealed and stamped by 
or on behalf of the justices granting the orde1 


in the manner provided by this Act with respect 
to justices’ licences, and a fee of half a crown, 
and no more, shall be payable for every such 
endorsement. 

(4) On any application for a protection order, 
the court may examine all necessary parties on 
oath. 

(5) A protection order shall not be granted 
unless the person making the application for the 
order has, one week at least before the holding 
of the court to which the application is made, 
served on the superintendent of police of the 
district a like notice as is required in the case 
of an application for a transfer : 

Provided that in any urgency the 
notice may be dispensed with if in the opinion 
of the court such notice to the police has been 
given as is reasonable under the circumstances 
of the particular case. 

(6) Where an authority is 
under this section by a court of 
diction by means of a protection order, the like 
authority may be given by the prope! officer of 
Customs and Excise by endorsement on the ex- 
cise licence. 

(7) Any person to whom a protection order 
is granted shall, while the order is in force, be 
subject to the provisions of this Act with re 
spect to the regulation, government, or control 
of holders of justices’ licences, in the same 
manner as if he were the holder of a justices’ 
licence. 

(8) Any application under this section with 
respect to premises situated in a police court 
division of a metropolitan police magistrate shall, 


case of 


given to any person 
summary juris- 


except within the borough of Southwark, be 
made to that magistrate. 

89. Continuance of licence pe nding appeal 
against refusal to renew licence.) Where the 


licensing justices refuse the renewal of a licence, 
and an appeal against the refusal is duly made, 
and the licence expires before the appeal is de 
termined, the Commissioners of Customs and 
Excise may, by order, permit the person the re- 
newal of whose licence is refused to carry on his 
business during the pendency of the appe; 1 upon 
such conditions as they think just; and, subject 
to those conditions, any person so permitted may, 
during the continuance of the order, carry on his 
business in the same manner as if the renewal 
of the licence had not been refused. 

90. Temporary licence pe nding appe al against 
Where a justices’ licence is foi 
feited on or in pursuance of a conviction for 
an offence, and an appeal is duly made against 
the conviction, the court by whom the conviction 
was made may, by order, grant a temporary 
licence to be in force during the pendency of 
the appeal upon such conditions as they think 
just. 


conviction. | 


REGISTRATION OF CLUBs. 

91. Obligation to re gister clubs.J—(1) The 
secretary of every club which occupies a house 
or part of a house which is habitually used for 
the purposes of a club, and in which any intoxi 
cating liquer is supplied to members or their 
guests, or any other premises which are habitu 
ally so used, and in which any intoxicating 
liquor is so supplied, shall cause the club to 
be registered in manner provided by this Act. 

(2) The this Act 


registration of a club under 
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| premises, or authorise any sale of intoxicating 
liquor therein which would otherwise be illegal. 
92. Mode of requstration of clubs. (1) The 


clerk to the justices of every petty sessional divi- 


sion shall keep a register of all such clubs within 
the division. 
(2) The register shall be in a form prescribed 


by the Secretary of State, and shall contain 
(a) the name and objects of the club; 
(>) the address of the club; 
(c) the name of the sec retary ; 
(¢) the number of members ; 
(e) the rules of the club relating to 
(i.) the election of members 
admission of temporary and 
members and of 
(ii.) the terms of 
entrance fee, if any; 
(iii.) the cessation of membership ; 
(iv.) the hours of opening and closing ; 
and 
(v.) the 
(3) The secretary of 
the month of January 
the clerk to the justices a return, signed by the 
secretary, giving the above-mentioned _ par- 
ticulars, together with a signed statement that 
there is kept upon the club premises a register 


and the 
honorary 
guests ; 


subscription and 


the rules. 
such club shall, in 
year, furnish to 


mode of altering 
every 
in every 


of the names and addresses of the club mem- 
bers, and a record of the latest payment of 
their subscriptions. 

(4) Where a new club which requires to be 
registered under this Act is about to be opened, 
the secretary shall, before the opening of the 
club, furnish to the clerk to the justices a return, 


signed by the secretary, giving the above-men- 
tioned particulars. 

(5) The clerk to the justices shall keep the 
egister of clubs corrected up to date in accord- 
ance with the returns furnished by the 
taries, and the register shall, at all reasonable 
hours, be open to the inspection of an inspector 
or superintendent of police, or an officer of cus- 
toms and excise, without payment, and of any 
other person on payment of a fee not exceeding 
one shilling 

(6) A fee of five shillings shall be payable to 
the clerk to the justices on each return made by 
the secretary of a club. 

(7) In the application of this section to Oxford, 
the Registrar of the Court of the Chancellor of 


secre- 


the University shall, in the case of any club 
mainly composed of members past or present of 
the University, be substituted for the clerk to 


the justices. 

93. Penalty for supplying or keeping liquor in 
eunregistercd club.j}—(1) If any intoxicating 
liquor is supplied or sold to any member or guest 
on the premises of an unregistered club, the per 
son supplying or selling the liquor, and every 
person authorising the supply or sale of the 
liquor, shall be liable to imprisonment, with or 


without hard labour, for a term not exceeding 
one month, or to a fine not exceeding fifty 
pounds, or to both. 

(2) If any intoxicating liquor kept for sup- 


ply or sale on the premises of an unregistered 
club, every officer and member of the club shall 
be liable to a fine not exceeding five pounds, 
unless he proves to the satisfaction of the court 
that the hquor was so kept without his know- 
ledge or consent. 

94. Supply of liquor sumption 
off the premises.| Intoxicating liquor shall not 
be supplied in a club for consumption off the 
premises except to a member on the premises ; 
and, if any person supplies or obtains any in- 
toxicating liquor in contravention of the pro- 
visions of this section, he shall be liable to a 
fine not exceeding ten pounds. 


95. Striking off club reqister.} 


in clubs Jor con 


(1 ) Where a 


club has been registered in pursuance of this 
Act, a court of summary jurisdiction on com- 


plaint in writing by any 
think fit, make an oxder directing 
struck off the register on all 
lowing grounds, namely 
(a) that the club has ceased to exist, 
the number of members is 
twenty-five ; o1 


person may, if they 
the club to be 


any of the fol- 


or that 


less than 
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(b) that it is = conducted in good faith as 
a club, or that it is kept or habitually 
used for fies unlawful purpose ; 01 
that there is frequent drunkenness on the 


(¢ 


club premises ; 01 

(d) that illegal sales of intoxicating liquor 
have taken place on the club premises 
or 

(ec) that persons who are not members aré 
habitually admitted to the club me rely 
for the purpose of obtaining intoxicating 


liquor ; or 
that the club occupies premises in respe 
of which, within twelve months next 
preceding the formation of the club, 
justices’ licence has been forfeited o1 
the renewal of a licence has 
been refused, or in vhich an 
order has been made that they shall not 
be used for the purposes of a club; 01 
(y) that, persons are habitually admitted 
members without an interval of at least 
forty-eight hours between thei1 
tion and admission; 01 
(1) that the supply of intoxicating liquor to 
the club is not under the « the 
members or the committee 
the members. 
(2) For the purpose of determining whether a 


(f 


justices 


respect of 


nomina 


ontrol of 


appointed 


club is conducted in good faith as a club, the 
court shall have regard to the nature of the 
premises occupied by the club. 

(3) If the court grant a summons on the com 


plaint, the summons shall be served on the secre 
tary and on such other persons, if any, as 
court may direct. 


(4) Where the court make an order 


striking a 


club off the register the court may, if they think 
fit, by that order further direct that the pre 
mises occupied by the club shall not be used foi 
the purposes of any club which requires to be 


Act for a specified period 
first t 


sec ond or 


registered under this 
which may extend, in case of a 
twelve months, or, in 
quent order, to five yeai 
Provided that any 
good cause shown, be 
varied by the court. 
(5) In the application of this section to Oxford, 
the court of summary jurisdiction shall, in the 
case of any club mainly composed of members 
past or present of the University, be the 
of the Chancellor of the University sitting and 
acting under the Oxford University (Justices) 
Act, 1886 [49 & 50 Vict. ¢. 31 
Provided that that court 
to make an order that 


; 
order, 
case of a subse 
such direction may, for 


subs quently cancelled or 


Court 


hall not have 
pre mise 


powel 
occupied by any 


such club shall not be used for the purposes of a 
club. 
96. Search warrant to enter club.J—(1) If a 


justice of the peace is 
on oath that there is 1 
posing that any re 


information 
ground for 
club is so managed 


satisfied by 
easonable sup 


-cistered 


or carried on as to constitute a ground for 
striking it off the register, or that any intoxi 
cating liquor is sold or supplied, or kept for sale 


or supply, on the premises of an unregistered 


club, he may grant a search warrant to any 
constable named therein. ‘ 

(2) A search warrant granted under this se 
tion shall authorise the constable named therei 
to enter the club, if need be by force. and ¢ 


inspect. the premises of the club, to take the 
names and addresses of any persons found 
therein, and to seize any books and papers 
relating to the business of the club. 

97. Penalty for false returns. d« hy clul 


secretary.|—(1) Tf the secretary of 





anv regi ere 
club or any club which requires to be registered 
under this Act omits to make any return re 


quired by this Act, he 
exceeding twenty 
second or 


shall be liable to a fine not 
pounds, and i» the case of a 
subsequent offence to imprisonment, 


with or without hard labour, for a term not ex 
ceeding one month, or to a fine not exceeding 
fifty pounds, or to both. 

(2) If the secretary of anv sn h club knov 
ingly makes a return which false in any mate 
rial particular, he shall be liable to imprison 
ment, with or without hard labour. for a term 
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r to any forfeiture. 


wot to be quashed for 


rm, or removed by certiorari.| No 
” order made in pursuance of this 
illy or on appeal, relative to any 
ialty, fine, forfeiture or summary 


want of form, or, if 
mary jurisdiction, be 
therwise, either at the 
of any private party, 


deemed excise penalty 
officer appointed by 





the Commissioners of Customs and Excise may 
any fines under this Act, and, when so | 

iny fines which may be recovered shall 

ied the same manner in which excise 

for the time being applicable by 

(2) Subject to the foregoing provision, fines 
forfeitures under this shall not, for the 

s of any Act respecting the application 


pul poses 


of those fines, or the costs, chargés, and expenses 


attendir 


ig proceedings for the 


recovery of those 


fines or forfeitures, be deemed to be penalties, 
fines, or forfeitures under any Act relating to 
Excise. 

104. Application of fines.| Where fines im- 
posed by a court of summary jurisdiction fon 
offences under this Act or under any provisions 
of the Licensing Acts, 1828 to 1906, which are 
not repealed by this Act, are not carried to the 
pension fund of the police area in which the 
offence is committed under section sixteen of the 
Police Act, 1890 [53 & 54 Vict. c. 45}, the court 
imposing the fine may direct any part, not ex 


ceeding 
pension 
105. 


eitul 


dispose 
direct, 


an 


oiety, of the 


fund. 


{pplication of 


inder this 
l of 


and 


proceeds of the 


fine to be paid to that 


All  for- 
ill be sold or otherwise 


ner as the court may 
sale or disposal 


forfeiture ‘.] 
Act shi 
in such man 
the 


if any) shall be applied in the like manner as 
fines, but the court may direct that the proceeds 


may be 
the 


applied in the first instance in 
expenses of 


and incide 


paying 
sntal to any search and 


seizure which resulted in the forfeiture. 
SUPPLEMENTAL, 
wy fwoidance of excise licence on forfeiture 
of stices’ licence.) Where a justices’ licence 
is forfeited in pursuance of this Act or becomes 
void under any of the provisions of this Act, any 


excise licence for the sale of intoxicating liquors 


granted 


by 


the 
"» 
oo 





Commissioners of Customs and , 


Excise to the holder of the justices’ licence in 
pursuance of that licence shall be void. 


107. Jurisdiction of licensing justices and court 
of summary _— sdiction.}—(1) For all the pur- 
poses of this Act any pier, quay, jetty, mole, cr 
work extending from any place within the juris- 
diction of any licensing justices or court of sum- 
mary jurisdiction into or over any part of the 
sea, or any part of a river within the ebb and 
flow of the tide, shall be deemed to be within 
the jurisdiction of the justices or court. 


(2) For the purpose of jurisdiction in any 
proceeding under this Act, any river or water 
which runs between or forms the boundary of 


two or more licensing districts, or of the jurisdic- 
tion of two or more courts of summary jurisdic- 
tion, shall be deemed to be wholly within each 
of those licensing districts or the jurisdiction of 
each of those courts. 

(3) Nothing in this shall limit any 
jurisdiction which licensing justices or a court 
of summary jurisdiction have by virtue of sec- 
tion forty-six of the Summary Jurisdiction Act, 


1879 [42 & 43 Vict. c. 49], or otherwise. 


108. }-(1) Subject to any 
express provisions of this Act, all notices or 
documents required under this Act to be given, 
served, or sent, may be served personally or sent 
by post 

Provided that the 


section 


Service of notices. 


copy of the notice of an 
application for an ordina 4 removal to be served 
on an owner and the holder of the licence, and 
any notice of any offence to be given or sent to 
the owner of any licensed premises, and any 
notice with reference to an application for a new 
justices’ licence to be given to an overseer or the 
superintendent of police must, if sent by post, 
be sent by registered letter. 
(2) Where the owner or any 
terested in any licensed premises is entitled to 
receive notice of a conviction under this Act, he 
shall supply his address to the clerk or other 
person required to send the notice, and any notice 
sent to the address so supplied shall be deemed 
to be duly given; but, if no address is supplied 


other person in- 


under this provision, any such notice shall be 
deemed to be duly given if sent to any addres 
which the clerk or other person who sends the 


in the exercise of his discretion 
the person to whom the 


notice believes, 
to be the address of 
notice is to be sent. 


109. Calculation of population. | 
tion of any area for the purposes of 
shall be ascertained according to the 
lished census for the time being. 

110. Definitions.) Act, 
text otherwise 

The expression 
spirits, wine, 


The popula 
this Act 
last pub- 


In this unless the con- 
requires, 

** intoxicating liquor ’”’ 
beer, porter, cider, 


means 
perry, 


and sweets, and any fermented, distilled, 
or spirituous liquor which cannot, 
according to any law for the time being 


in force, be legally sold without an excise 
licence : 

The expression 
justices’ licence 
toxicating liquor 
with this Act 

The expression ‘‘ justices’ 
a justices’ licence for 
intoxicating liquor fon 
the premises : 

The expression ‘‘ justices’ off-licence ”’ 
a justices’ licence for the sale of 
intoxicating liquor not to be consumed 
on the premises : 

The expression “licensed premises ’’ means 
premises in respect of which a justices’ 
licence has been granted and is in force : 

The expression ‘‘sale by retail’’ in respect 
of any intoxicating liquor means the 
sale of that liquor in such quantities as 
is declared to be sale by retail by any 
Acts relating to the sale of intoxicating 
liquors, and any expression referring to 
sale by retail shall be construed accord- 
ingly : 


. justic es’ licence’’ mei 
for the sale of any in 
granted in accordance 


ins a 


on-licence ’’ means 
the sale of any 
consumption on 


means 
any 


The expression ‘‘county”’ includes any 
riding, part, or division of a county 
having a separate commission of the 
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peace and a separate court of quarter 
sessions : 

For the purpose of the provisions of 
this Act as to appeals from the refusal 
of licensing justices to grant a re- 
newal, transfer, or special removal of 
a justices’ licence, the area of the 
county shall be deemed to include any 
borough, or any part thereof, which is 
locally situated in the county, and for 
the purpose of the powers and duties 
of quarter sessions as compensation 
authority, the area of the county shall 
be deemed to include any borough, not 
being a county borough, which is 
locally situated in the county : 

For the purpose of this provision, 
the expression ‘‘ borough”’ includes 
boroughs which are counties of cities 
or towns: 

The expression ‘quarter sessions ’ 
court of quarter sessions : 

The expression ‘‘ secretary ’’ in relation to a 
club includes any officer of the club or 
other person performing the duties of a 
secretary, and, in the case of a proprie- 
tary club where there is no secretary, 
the proprietor of the club: 

The expression ‘‘ unregistered club ’’ means 
a club which requires to be registered 
under this Act, but is not so registered, 
or which has been struck off the register 
of clubs. 





means 


SAVINGS. 

111. Lxemptions and savings.}—(1) Notwith- 
standing anything in this Act, a justices’ licence 
shall not be required for an excise licence taken 
out by a spirit dealer or wine dealer authorising 
him to sell spirits or wine by retail for consump- 
tion off the premises in premises which are ex- 
clusively used for the sale of intoxicating liquors, 
or of intoxicating liquors and mineral waters or 
other non-intoxicating drinks, and which have 
no internal communication with the premises of 
any person who is carrying on any .other trade 
or business, 

(2) Nothing in this Act shall affect or apply 


EXEMPTIONS AND 


to— 
(a) the privileges enjoyed at the date of the 
passing of this Act by any university 
in England, or the respective chancellors 
or scholars of the same, or their succes- 
sors, or by any person to whom any 
privileges enjoyed by any such university 
chancellors or scholars have been trans- 
ferred in pursuance of any Act of Par- 
liament : 

the privileges enjoyed at the date of the 

passing of this Act by the mayor or 

burgesses of the borough of St. Albans 
in the county of Hertford, or their suc- 
cessors ; 

the exemption from the obligation to 

take out a justices’ licence or any ex- 

cise licence enjoyed at the date of the 
passing of this Act by the company of 
the master, wardens, and commonalty 
of vintners of the city of London: / 
Provided that it is hereby declared 
that the exemption enjoyed by the 
company does not extend to those 
freemen of the company who have ob- 
tained the freedom by redemption 
only : 

(d) the sale of spruce or black beer : 

(e) the sale of intoxicating liquor by pro- 
prietors of theatres in pursuance of the 
Acts in that behalf : 

(f) the sale of intoxicating liquor in passen- 
ger vessels in pursuance of the Acts in 
that behalf : 

(g) except as expressly provided by this Act, 
the sale of intoxicating liquor on special 
occasions in pursuance of any statutory 
provision for the purpose : 

(4) the sale of medicated or methylated 
spirits, or spirits made up in medicine 
and sold by medical practitioners or 
chemists and druggists : 

(i) the sale of intoxicating liquor by whole- 
sale : 


(b 


— 


(kt) any penalties recoverable by or on be- 
half of the Commissioners of Customs 
and Excise, or any laws relating to the 
Excise : 

(/) the sale of spirits in canteens in pur- 
stance of any Act regulating the same; 
and, notwithstanding any enactment to 
the contrary, it shall not be necessary 
for a person holding a canteen under the 
authority of a Secretary of State or of 
the Admiralty to obtain a justices’ 
licence to enable him to obtain or hold 
any excise licence for the sale of any in- 
toxicating liquor, and an excise licence 
may be granted to any such person ac- 
cordingly ; or 

(m) the sale of intoxicating liquor for con- 

sumption on a railway restaurant car 

in pursuance of the Acts in that behalf. 


RerEar, Snort TiriE, COMMENCEMENT, AND 
EXTENT. 

112. Repeal.] The enactments mentioned in 
the Seventh Schedule to this Act are hereby re- 
pealed to the extent specified in the third column 
of that Schedule : 

Provided that— 

(1) This repeal shall not affect any rule or 
form having effect under any enactment 
so repealed, and any such rule or form 
in force at the commencement of this 
Act shall continue to be in force, and 
may be repealed, altered, or amended as 
if it had been made under this Act; 
and 
Any penalty may be recovered and any 
offence may be prosecuted under any 
provisions of the Licensing Acts, 1828 to 
1906, which are not repealed by this Act 
in the same manner as penalties and 
fines may be recovered and offences pro- 
secuted under this Act, and, for the pur- 
pose of interpreting or carrying out 
those provisions, they shall be construed 
with or deemed to be part of this Act 
in the same manner and to the same 
extent as they were construed+with, or 
were part of, any Act or enactment re- 
vealed by this Act; and 
Any document referring to any Act or 
enactment hereby repealed shall be con- 
strued to refer to this Act or to the cor- 
responding enactment of this Act; and’ 
The mention of particular matters in this 
section shall not be held to prejudice or 
affect the general application of section 
thirty-eight of the Interpretation Act, 
1889 [52 & 53 Vict. ©. 63), with regard 
to the effect of repeals. 

113. Short title, commencement, and extent.j— 
(1) This Act may be cited as the Licensing (Con- 
solidation) Act, 1910 

(2) This Act shall come into operation on the 
| first dav of January nineteen hundred and eleven. 

(3) This Act shall not extend to Scotland or 
Ireland, 


(2 


(3 


+ 


SCHEDULES. 
FIRST SCHEDULE. 
[Section 17.] 

First Part. 
Description OF OLD Orr-LICENCES. 
Justices’ off-licences for the sale of wine, 
spirits, liqueurs, sweets, or cider which were in 
force and held by the applicant on the twenty- 
fifth day of June nineteen hundred and two, in- 
cluding any licences granted by way of renewal 
thereof from time t6 time to the applicant. 
Seconp Parr. 
SPECIFIED GROUNDS. 
(1) The ground’ that the applicant has failed 
to produce satisfactory evidence of good charac- 


t 





er. 

(2) The ground that the house or shop in 
respect of which a licence is sought or any 
adjacent house or shop owned or occupied by the 
applicant is of a disorderly character, or fre- 
quented by thieves, prostitutes, or persons of bad 
character. 
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(3) The ground that the applicant having pre- 
viously held a licence for the sale of wine, spirits, 
beer or cider, the same has been forfeited for his 
misconduct, or that he has, through misconduct, 
been at any time previously adjudged disqualified 
from receiving any such licence, or from selling 
any of the said articles, 

(4) The ground that the applicant, or the house 
in respect of which he applies, is not duly quali- 
fied as by law is required. 

(5) The ground that the applicant has sold 
surreptitiously under the licence or has assisted 
in concealing or misrepresenting the nature of 
goods sold under the licence. 

(6) The ground that the applicant has, in any 
other way, in the opinion of the licensing jus- 
tices, been guilty of misconduct in the manage- 
ment of his business under the licence. 


SECOND SOHEDULE. 
[Sections 16, 8.] 
First Part. 


DescripTION OF OLp ON-LICENCES. 


Justices’ on-licences which were in force on 
the fifteenth day of August nineteen hundred and 
four, including— 

(a) licences granted by way of renewal of a 
licence so in force; and 

(b) licences which, though not in force at 
that date, had been before that date pro- 
visionally granted and confirmed under 
section twenty-two of the Licensing Act. 
1874, in cases where the provisional 
grant and order for confirmation was 
subsequently declared final, 

whether the licence continues to be held by the 
same person or has been or may be transferred 
to any other person or persons. 

For the purpose of the foregoing description 
of old on-licences, the expression “ on-licence ” 
does not include licences for the sale of wine alone 
or sweets alone. 

Old on-licences for the sale of beer or cider, 
with or without wine, which were granted in 
respect of premises for which a corresponding 
excise licence was in force on the first day of 
May eighteen hundred and sixty-nine (including 
licences granted by way of renewal of such a 
license, whether the licence continues to be held 
by the same person, or has been or may be trans- 
ferred to any other person) are in this Schedule 
referred to as old beerhouse licences, 

Srconp Part, 
SPECIFIED GROUNDS. 
(A) In the case of old on-licences 
old beerhouse licences— 

(1) the ground that the applicant has failed 
to produce satisfactory evidence of good 
character : 

(2) the ground that the house or shop in re- 
spect of which a licence is sought, or 
any adjacent house or shop owned or 
occupied by the applicant is of a dis- 
orderly character, or frequented by 
thieves, prostitutes, or persons of bad 
character : 

(3) the ground that the applicant having pre- 
viously held a licence for the sale of 
wine, spirits, beer, or cider, the same 
has been forfeited for his misconduct, or 
that he has through misconduct been at 
any time previously adjudged disqualified 
from receiving any such licence, or from 
selling any of the said articles : 

(4) the ground that the applicant, or the 
house in respect of which he applies, is 
not duly qualified as by law is required. 

(B) In the case of any old on-licences other 
than old beerhouse licenees— 

(1) the ground that the licensed premises 
have been ill-conducted or are struc- 
turally deficient or structurally unsuit- 
able : 

(2) grounds connected with the character 
or fitness of the proposed holder of the 


which are 


licence : 
(3) the ground that the renewal of the licence 


would be void, 
* 
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Supplemental. 

If the licensing justices refuse to renew an old 
on-licence on the ground that the holder of the 
licence has persistently and unreasonably refused 
to supply suitable refreshment (other than in- 
toxicating liquor) at a reasonable price, or on 
the ground that the holder of the licence has 
failed to fulfil any reasonable undertaking given 
to the justices on the grant or renewal of the 
licence, the justices shall ‘be deemed to have re- 
fused the licence on the ground that the premises 
had been ill-conducted. 


THIRD SCHEDULE. 
[Section 21.] 
Part I. 


SCALE OF MAxtmMuM CHARGES FOR COMPENSATION 
Levy. 





Annual Value of Premises to be taken as : os 
for the purpose of the Publican’s a a 
Excise Licence Duty. — 





£ £ a. a. 

Under 16 - ° . ee. 
15 and under 20 - - 200 
20 ” 25 . - 3.0 «+0 
25 ms 30.=«- 40 0 
30 oe 40 - - 6 0 0 
40s, 50 - : ’ 10 0 0 
50 Po 100 —- 1b 0 0 
100 a 200 —- . 20 0 0 
200 i 300° = . 30 0 O 
300, 400 40 0 0 
400 < 500. «Ce - 50 0 0 
500 = 600——- . 60 0 0 
600 99 700 - : , 70 0 0 
700 = 800. —- : 80 0 0 
800 a 900 —- ° . 909 0 0 
900 and over” - - . . 100 0 0 


The rate of charge in the case of an hotel, as 
defined for the purpose of this provision, shall 
be one-third of that charged in other cases, and 
in the case of any licensed premises which are 
certified by the licensing justices on the applica- 
tion of the holder of the licence to be used only 
as public gardens, picture galleries, exhibitions, 
places of —— or private entertainment, rail- 
way refreshment rooms, bond-fide restaurants or 
eating houses, or for any other purpose to which 
the holding of a licence is merely auxiliary, such 
rate, not less than one-third of that charged in 
other cases, as the justices think proper under 
the circumstances. 

For the purposes of this provision, an_ hotel 
means premises of the value of fifty pounds and 
upwards, which are proved to the satisfaction of 
the Commissioners of Customs and Excise to be 
structurally adapted for use as an inn or hctel 
for the reception of guests and travellers de 
sirous of dwelling therein, and to be mainly so 
used, and in the case of which either no portion 
of the premises is set apart and used as an ordi 
nary public-house for the sale and consumption 
therein of liquors, or the annual value of any 
portion so set apart and used does not in the 
opinion of the Commissioners of Customs and 
Excise exceed twenty-five pounds, 


Part II. 


ScALE OF DEDUCTIONS IN RESPECT OF 
CoMPENSATION Levy. 


may de- 
A person whose un- duct a | 100 p.c. of 
expired term does not }l yr.{ sum the 
exceed equal charge 
to 
” ” 2 yrs ” 88 ,, 
” ” : ” ” 82 ” 
” ” 4, ” 76 ” 
” ” 5 ;, ” / a 
” ” 6 9 ” 65 ” 
” ” | ” ” 60 ” 
9 ” S 5 ” Oe 
” ” 9 ” ” 50 ” 
” ” 10 ,, = 45, 
” ” 11 ” ” 41 
” » 12 ,, " 37 
” ” 13. ,, +3 a 
, ” 14 ,, ” 29 :,, 








may de- 
A person whose un- duct a [100 p.c. of 
expired term does not }lyr.- sum the 
exceed equal charge 
to 
” ” 15 yrs. ” 25 
99 29 16 ” ° 23 ” 
” " My « ” 21 ;; 
9 3° 18 ” ” 19 ” 
” ” 19 ” ” 17 ” 
” ” 20 ” ” 15 ,, 
” %» 21 33 ” 14 3) 
” ” 22 ” ” 13 ” 
” ’° 23 ”” ” 12 ” 
” 9 24 %9 ” ll ” 
" * a Fs a <. 
», exceeds 25 but does 
not ex- 
ceed 30 ,, a —_— 
eee ee ri oe 
6S. sy 4 & < 
40 ” 45 ” ” 4 ” 
45 ” 50 ” ” 3 ” 
50 ” 55 ” ” 2 ” 
ae 60 -~ Ss 


But the amount deducted shall in no case 
exceed half the rent. 


FOURTH SCHEDULE. 
[Section 23.] 


CASES IN WHICH AND PERSONS TO WHOM A 
TRANSFER MAY BE GRANTED. 


Death of the holder of The representatives of 
the licence. the holder of the 
licence or the new 
tenant or occupier of 

the premises. 

Incapacity of the The assigns of the 
holder of the licence holder of the licence 
to carry on business or the new tenant or 
under the licence occupier of the pre- 
owing to sickness or mises. 
other infirmity. . 

Jankruptcy of the The trustee of the bank- 
holder of the licence. rupt or the new 

° tenant or occupier of 
the premises, 

Occupation of pre- The new tenant or occu- 
mises given up by pier of the premises, 
the holder of the or the person to 
licence or hhis repre- whom the represen- 
sentatives, tatives or assigns 

have, by sale or 
otherwise, ‘bona fide 
conveyed or made 
over the interest in, 
the premises. 

Wilful omission or neg- The new tenant or 
lect of the occupier of Occupier. 
the premises who is 
about to quit tke 
premises to apply for 
a renewal of the 
licence. 

Cases where the »wner The owner or any per- 
of the licensed 80 applying on his 
premises or some per- behalf, and the trans- 
son on his behalf on fer may be granted as 
the forfeiture of the if the licence to ‘be 
licence, or the per- transferred were, not- 
sonal disqualification withstanding —_for- 
of the holder of the feiture, still valid. 
licence, has obtained} 
temporary authority 
under this Act to 
carry on _ business 
until the next trans- 
fer sessions and ap- 
plies for a transfer 
at those sessions, 


FIFTH SCHEDULE. 
[Sections 37, 38.] 
Parr I. 

ANNUAL VALUE REQUIRED IN THE CASE OF 

Justices’ ON-LICENCE IN ORDINARY CasEs. 

Premises in respect of which a justices’ on- 
licence was not in force on the tenth day of 
August eighteen hundred and seventy-two. 

The required annua] value in the case of these 
premises is— 


36 





(a) where the premises are situated in the 
administrative county of London, or 
within the four-mile radius from 
Charing Cross, or within any town con- 
taining a population of not less than one 
hundred thousand, fifty pounds, or, if 
the licence is not a licence for the sale 
of spirits, thirty pounds; and 

(6) where the premises are situated else- 
where and within a town containing a 
population of not less than ten thou- 
sand, thirty pounds, or, if the licence 
is not a licence for the sale of spirits, 
twenty pounds; and 

(c) where the premises are situated other- 
wise than as aforesaid, fifteen pounds, 
or, if the licence is not a licence for 

the sale of spirits, twelve pounds, 


Part IT. 


ANNUAL VALUE REQUIRED IN CERTAIN EXCEPTED 
CASES. 


1. Premises to which a justices’ on-licence for 
the sale of beer or cider was attached on the 
tenth day of August eighteen hundred and 
seventy-two. 

The required annual value in the case of these 
premises is— 

(a) where the premises are situated in the 
administrative county of London, or 
within any town containing a popula- 
tion exceeding ten asaak or within 
a mile, to be measured by the nearest 
public street or path, from any polling 
place used at the last election for any 
town ‘having the like population and 
returning a member of Parliament, fif- 
teen pounds; and 

(b) where the premises are situated in any 
town or parish the population of which 
exceeds two thousand: tive hundred, but 
does not exceed ten thousand, or within 
a mile, to be measured by the nearest 
public street or path, from any polling 
place used at the last election for any 
town having the like population and 
returning a member of Parliament, 
eleven pounds; and 

(c) where the premises are situated otherwise 
than as aforesaid, eight pounds. 

2. Refreshment houses to which a justices’ on- 
licence for the sale of wine was attached on the 
tenth day of August eighteen hundred and 
seventy-two. 

The required annual value in the case of these 
premises is— 

(a) where the house is situated in any town 
containing a population exceeding ten 
thousand, twenty pounds; and 

(b) where the house is situated elsewhere, 
ten pounds. 


Part III. 


ANNUAL VALUE REQUIRED IN CASE OF OFF- 
LIcENCEs. 


Premises in respect of which a justices’ off- 
licence for the sale of beer or cider is granted. 

The required value in the case of these pre- 
mises is the same as that set out in paragraph 1 
of Part. II. of this Schedule. 


SIXTH SCHEDULE, 
[Sections 54, 56.] 
GENERAL CrLosina Hovurs, 
1. ENGLAND. 
A.—Premises within the Metropolis. 


(z) On Saturday night from midnight until one 
o'clock in the afternoon on the following Sun- 
day; and 

(6) On Sunday afternoon from three o’clock 
until six o’clock; and 

(c) On Sunday night from eleven o’clock until 
five o’clock on the following morning; and 

(zd) On all other days from half an hour after 
midnight until five o’clock on the same morning. 
B.—Premises beyond the Metropolis but in the 

Metropolitan Police District, and Premises 
in a Town or Populous Place. 
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(a) On Saturday night from eleven o’clock until 
half an hour after noon on the following Sunday ; 
and 

(b) On Sunday afternoon from half-past two 
o’clock until six o’clock; and 

(c) On Sunday night from ten o’clock until six 
o’clock on the following morning; and 

(d) On the nights of all other days from eleven 
o’clock until six o’clock on the following morning. 
C.—Premises not in the Metropolis ‘or Metro- 

politan Police District, or in a Town or 
Populous Place. 

(a) On Saturday night from ten o'clock until 
half an hour after noon on the following Sunday ; 
and 

(6) On Sunday afternoon from half-past two 
o'clock until six o’clock; and 

(c) On Sunday night from ten o’clock until six 
o’clock on the following morning; and 

(dq) On the nights of all other days from ten 
o'clock until six o’clock on the following morning. 


2. WALES. 
A.—Premises in a Town or Populous Place. 


(a) On Saturday night from eleven o'clock until 
six o’clock on the following Monday morning; 
and ; 

(6) On the nights of all days in the week 
except Saturday and Sunday from eleven o'clock 
until six o’clock on the following morning. 
B.—Premises not in a Town or Populous Place. 

(a) On Saturday night from ten o’clock until 
six o’clock on the following Monday morning ; 
and : 

(6) On the nights of all days in the week 
except Saturday and Sunday from ten o'clock 
until six o’clock on the following morning. 


SrpEctAL PRovIisIons. 


1, Both in England and Wales the general 
closing hours on Christmas Day and Good Friday 
and the days preceding Christmas Day and Good 
Friday respectively, shall be the same as the 
general closing hours in England on Sunday and 
Saturday, Sunday being taken to correspond to 
Christmas Day or Good Friday, and Saturday to 
the day preceding Christmas Day or Good Fri- 
day ; but this provision shall not alter the general 
closing hours on Sunday when Christmas Day 
immediately precedes or succeeds Sunday. 

2. For the purposes of this Schedule— 

(a) “ The metropolis” means the administra- 
tive county of London, with the addition 
of any area which, though not within 
the administrative county of London, is 
within the four-mile radius from Charing 
Cross : 

(6) “Town”? means a borough or urban dis- 
trict, and any collection of houses 
adjacent to a town as so defined shall be 
deemed to be part of the town after it 
has been declared so to be by an order 
of the confirming authority having jurts- 
diction in the place where the houses are 
situated: Provided that no borough or 
urban district, whether including any 
such adjacent houses or not, shall be 
deemed a town, unless it contains one 
thousand inhabitants : 

(c) “ Populous place” means any area with 
a population of not less than one thou- 
sand, which by reason of the density of 
its population, the confirming authority 
of the county by order determine to be 
a populous place. 

Any order of the confirming authority of the 
county for the purposes of this Schedule may be 
made from time to time at a meeting specialiy 
convened for the purpose in manner provided by 
regulations made by that authority, or, in de- 
fault of those regulations, by the clerk of the 
peace, and any such meeting may be adjourned : 

Provided that an order restrictive of a pre- 
vious order shall not be made except on a revision 
after the publication of a census. 

Any order of the confirming authority of the 
county for the purpose of this Schedule with re- 
spect to a town or populous place, shall specify 
the boundaries of the town or populous place. 

As soon as may be after the publication of each 
census, the confirming authority of the county 





shall, at a meeting to be specially convened for 
the purpose, revise orders then in force within 
their jurisdiction, and may alter or cancel any 
of those orders or may make such further orders, 
if any, as they shall deem necessary to give effect 
to the Provisions of this Act. 


SEVENTH SCHEDULE, 
[Section 112.] 


ENACTMENTS REPEALED AS TO ENGLAND AND 
WALEs. 





Session and 


Chapter. Short Title. 


Extent of Repeal. 





Nl 

9 Geo. 4. c. 61. | The Alehouse | The whole Act. 
Act, 1828, | 

5 & 6 Vict. c. |} TheLicensing | Sections one _ to 


44. Act, 1842, three and section 


six. 
32 & 33 Vict. | The Wineand| The whole Act. 
c. 27. reread 
Act, 1869. | 
33 & 34 Vict. | The Wine and| The whole Act. 
c. 29, Beerhouse 
Amendment 
| Act, 1870. 
33 & 34 Vict. |The Beer- | The whole Act. 
c 111 house Act, 











| 1870. 
35 & 36 Vict. | TheLicensing; The whole Act, 
c. 94. | Act, 1872. except sections 
one, two, twelve, 
| twenty - seven, 
twenty - eight, 
thirty-nine, sec- 
tion forty-six, so 
far as it applies 
to excise licences, 
the proviso to 
section seventy- 
five, and sections 
seventy-six to 
ninety. 
37 & 38 Vict. | TheLicensing| The whoie Act, 
c. 49. Act, 1874. except sections 
one, eleven, nine- 
teen, and the de- 
finition of ‘‘ occa- 
sional licence” in 
section _ thirty- 
two. 
44 & 45 Vict. | The Sunday | The whole Act. 
c. 61. Closing 
(Wales) Act, 
1881. 
47 & 48 Vict. | TheLicensing | The whole Act. 
. 29. (Evidence) | 
Act, 1884. | 
1 Edw. 7. ¢. 27. | The Intoxica- | The whole Act. 
ting Liquors | 
(Sale toChil- | 
dren) Act, | 
1901. 
2 Edw. 7. c.28. | The Licensing | Section four, sec- 
Act, 1902. tions nine to 
twenty-one, and 
sections twenty- 
three to thirty- 
two. 
4 Edw. 7. ¢.23. | TheLicensing | The whole Act. 
Act, 1904. 
6 Edw. 7. c.42. | The Licensing ; The whole Act. 
Act, 1906. | 





CHAPTER 25. 
[Children Act (1908) Amendment Act, 1910.] 


An Act to amend sections seventeen and 

eighteen of the Children Act, 1908. 

[3rd August 1910. 

Be it enacted, &c. :— 

1. Amendment of sections 17 and 18 of the 
Children Act, 1908, 8 Hdw. 7, c. 67.} Sub- 
sections (1) and (2) of section seventeen of the 
Children Act, 1908, shall be read as if in each 
of these sub-sections the words “or unlawful 
carnal knowledge ’’ were inserted after the 
words “ seduction or prostitution,’? and as if 

vi 





the words “‘ or been unlawfully carnally known ”’ 
were inserted after the words ‘‘ become a prosti- 
tute,” and section eighteen of the same Act 
shall be read as if the words ‘‘ or of being un- 
lawfully carnally known’ were inserted after 
the words ‘‘ seduction or prostitution.”’ 

2. Short title and construction.] This Act 
may be cited as the Children Act (1908) Amend- 
ment Act, 1910, and shall be construed as one 
with the Children Act, 1908. 


CHAPTER 26. 
[Regency Act, 1910.] 


An Act to provide for the Administration of 
the Government in case the Crown should 
descend to any issue of His Majesty while 
such issue shall be under the age of 
eighteen years, and for the care and 
guardianship of such issue. 

[3rd August 1910. 

Whereas Your Majesty, by Your Majesty’s 
Royal message to both Houses of Parliament, 
has been pleased to recommend that provision 
should be made for a Regency in certain events : 
Now therefore we, Lour Majesty’s most dutiful 
and loyal subjects, the Lords Spiritual and Tem- 
poral, and the Commons, in Parliament as- 
sembled, do most humbly beseech Your Majesty 
that it be enacted, and be it enacted by the 
King’s most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual 
and Temporal, and the Commons, in this present 
Parliament assembled, and by the authority of 
the same, as follows :— 

1. Her Majesty Queen Mary to be Regent.) 
If on the demise of His present Majesty (whom 
God long preserve) any child of His Majesty 
succeeds to the Crown whilst under the age of 
eighteen years, Her Majesty Queen Mary shall 
be the guardian, and have the care and tuition 
of such child until the child attain the age of 
eighteen years, and until that time shall have 
the disposition, ordering, and management of all 
matters and things relating thereto. 

(2) Her Majesty Queen Mary shall, until such 
child attain the age of eighteen years and no 
longer, have full power and authority in the 
name of such child and in the stead of such 
child, and under the style and title of ‘‘ the 
Regent ’’ to exercise and administer according to 
the laws and constitution thereof, the Royal 
power and government of this realm, and all 
the dominions, countries, and territories belong- 
ing to the Crown thereof, and use, exercise, and 
perform all prerogatives, authorities, and acts of 
government and administration of government 
that belong to the Sovereign of this realm to 
use, execute, and perform according to the laws 
thereof, but in such manner and subject to such 
conditions, restrictions, limitations, and regula- 
tions as are contained in this Act. 

(3) All acts of Royal pewer, prerogative, 
government, and administration of government 
of any kind which shall be done or executed 
during the Regency established by this Act 
otherwise than by and with the consent and 
authority of the Regent, in the manner and 
according to the directions prescribed by this 
Act, shall be absolutely nuil and void to all 
intents and purposes. 

2. Oaths to be taken by Regent.| The Regent, 
before she shall act or enter upon her office of 
Regent, shall take the oaths set out in the 
Schedule to this Act before the Privy Council, 
and the Privy Council are empowered and re- 
quired to administer thcse caths and to enter 
them in the Council books. 


83. Marriage of Sovere ign under the age of 
eighteen forbidden during Regency without con- 
sent of Regent and Parliament.|—(1) During 
the Regency, the Sovereign for whom the Regent 
is appointed shall not intermarry, before attain- 
ing the age of eighteen years, with any person, 
urless the consent in writing of the Regent and 
the assent of both Houses of Parliament is pre- 
viously obtained, and any marriage entered into 
in contravention of this section shall be null and 
void to all intents and purposes, 
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(2) Any person who shall knowingly act, aid, 
abet, or be concerned in obtaining, procuring, 
or bringiag about any marriage in contravention 
of this section, and the person who shall be 
married to the Sovereign knowing that the mar 
riege is a marriage in contravention of this 
section shall be guilty of a felony under the 
Treason Felony Act, 1848 [10 & 11 Vict. c. 12]. 

4. Regent not entitled to Royal 
Assent to any Act altering the succession to the 
Crown, &c.| The Regent shall not give or have 
power to give the Royal Assent to any Bill for 
repealing, changing, or in any respect varying, 
the order or course of succession to the Crown 
of this realm, as established by the Act of 
Settlement [12 Will. 3, c. 2, 13 & 14 Chas, 2, 
c. 4], or to any Bill for repealing or altering an 
Act of the fifth year of the reign of Queen Anne, 


Give the 


made in Scotland, intituled ‘‘ An Act for secur 
ing the Protestant religion and Presbyterian 


government.” 

5. Powers of the Act to determine if Re gent 
becomes Roman Catholic or marries Roman 
Catholic, or resides If Her Majesty 
Queen Mary shall, after becoming Regent, be 
reconciled to or hold with the See 


abroad. ] 


communion 


or Church of Rome, or shall profess the Roman 
Catholic religion, or shall marry a person pro 
fessing the Roman Catholic religion, or shall 
cease to reside in or absent herself otherwise 
than temporarily from the United Kingdom, 


Her Majesty shall no longer be guardian and 
Regent; and all the and authorities 
which she may have derived under or by virtue 
of this Act shall thenceforth and deter 
mine, 

6. Short title.) This Act may be cited as the 
Regency Act, 1910. 


} owers 


cease 


SCHEDULE. 

1. I do swear that I will be faithful and bear 
true allegiance to [here insert the name of the 
Sovereign] his heirs and successors according to 
law. So help me God. 

2. I do swear that I will truly and faithfully 
execute the office of Regent according to the 
Regency Act, 1910, and that I will administer 
the goveznment of this realm and of all the 
deminions thereunto belonging according to the 
laws, customs, and statutes thereof, and will in 
all things to the utmost of my power and ability 
consult and maintain the safety, honour, and 
dignity of jhere insert the name of the Sove 
reign] and the welfare of His people. So help 
me God. 

3. I do faithfully promise and swear that I 
will inviolably maintain and preserve the Settle 
ment of the true Protestant religion with the 
governmeat, discipline, rights, and privileges of 
the Church of Scotland as established by law. 
So help me God. 


CHAPTER 27. 
[Census (Great Britain) Act, 1910.] 


An Act for taking the Census for Great 
Britain in the year nineteen hundred and 
eleven. [3rd August 1910. 
Be it enacted, Xe. 

1. Census to be taken in 1911.) A census for 
Great Britain shall be taken in the year nineteen 
hundred and eleven, and the census day shall be 
Sunday the second day of April in that year. 

2. Central authority for and 
census.}—(1) The Local Government Board shall 
superintend the taking of the census. 

(2) The Registrar-General shall, subject to the 
approval of the Board, prepare and issue such 
forms and instructions as he deems necessary for 
the taking of the census. 

(3) The expenses incurred, with the approval of 
the Treasury, for the purposes of the census, shall 
be paid out of money provided by Parliament. 

3. Enumeration districts and enumerators.}— 
(1) For the purposes of the census every registra- 
tion sub-district shall be divided into enumeration 
districts, and an enumerator shall be appointed 
for each enumeration district. 


expenses of 











(2) Overseers and assistant overseers of the 
poor, relieving officers for poor law unions, and 
collectors of the poor rate shall, if so required 
by the Local Government Board, act as and be 
enumerators for the purposes of this Act, 

4. Preparation and filling up of schedules, — 
(1) Schedules shall be prepared by or under the 
direction of the Local Government Board for the 
purpose of being filled up by or on behalf of the 
several occupiers of dwelling-houses, with the 
following particulars, and no others, namely, par- 
ticulars as to— 

(a) the name, sex, age, profession or occupa- 
tion, condition as to marriage, relation 
to head of family, birthplace, and (in the 
case of a person born abroad) nationality, 
of every living person who abode in 
every house on the night of the census 
day; and 
whether any person who so abode was 
blind, deaf, dumb, imbecile or lunatic ; 
and 
(c) in the case of any person who so abode 

being married, the duration of marriage, 

and the number of children born of the 
marriage, the number of such children 
living; and 


(7) the number of rooms inhabited; and 


(6 


(ec) in the case of Wales or the county of 
Monmouth, whether any person who so 
abode (being of three years of age or 


upwards), speaks English only or Welsh 
only, or both English and Welsh. 

(2) Every enumerator shall, in the course of 
the week ending on the Saturday next before the 
census day, leave at every dwelling-house within 
his enumeration district one or more of these 
schedules for the occupier thereof or of any part 
thereof, and on every such schedule shall be 
plainly expressed that it is to be filled up by the 
occupier for whom it is left, and that the 
enumerator will collect all such schedules within 
his district on the Monday then next following. 

(3) Every occupier for whom any such schedule 
has been so left shall fill up or cause to be filled 
up the schedule, to the best of his knowledge and 
belief, so far as relates to all persons dwelling in 
the house, tenement, or apartment occupied by 
him, and shall sign his name thereto, and shall 
deliver the schedule so filled up and signed to 
the enumerator when required so to do, 

(4) In this section the expression ‘ dwelling- 
house” shall include every building and tene- 
ment of which the whole or any part is used for 
the purpose of human habitation, and, where a 
dwelling-house is let or sub-let in different tene- 
ments or apartments and occupied distinctly by 
different persons or families, a separate schedule 
shall be left with or for and shall be filled up by 
the occupier of each such distinct tenement or 
apartment. 

(5) For the purposes of this section, a person 
who is travelling or at work on the night of the 
census day, and who returns to a house on the 
morning of the following day, shall be treated as 
abiding in that house on the night of the census 
day. 

5. Collection of schedules and returns by 
1) Every enumerator shall visit 
every house in his district, so far as may be 
possible, on the day next following the census 
day, and shall collect all schedules so left within 
his district in the course of the previous week, 
and shall complete such of the schedules as on 
delivery thereof appear to him to be defective, 
and correct such as he finds to be erroneous. 

(2) Every enumerator shall also furnish in such 
forms as may be prescribed particulars concerning 
the population of houses and other buildings in 
his district or in any specified portion thereof. 
public institutions, &c.] 
The governor, master, ch'ef resident officer, 
manager, or other person in charge of every 
prison, workhouse, hospital, lunatic asylum, or 
public or charitable institution, or other large 
establishment, which may be determined upon by 
the Registrar-General, shall be the enumerator of 
the inmates thereof, and shall conform to such 
may be sent to him by the 

Local Government Board for 
required by this Act, so 
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enumerators. | 


6. Enumeration in 


instructions as 
authority of the 
obtaining the returns 











far as may be practicable, with respect to the 
inmates, 

7. Returns of persons travelling or on ship- 
board or not in houses.] The Registrar-General 
shall, subject to the approval of the Local 
Government Board, obtain returns of the par- 
ticulars required by this Act with respect to 
persons who during the night of the census day 
were travelling or on shipboard, or for any other 
reason were not abiding on that night in any 
house of which account is to be taken by the 
enumerators, and shall include these returns in 
the reports to be made under this Act, 

8. Reports on returns.) The Registrar-General 
shall, subject to the approval of the Local 
Government Board, prepare a preliminary report 
and a detailed report on the census returns, and 
each such report shall be printed and laid before 
both Houses of Parliament at as early a date as 
may be found practicable. 

9. Power to supply further abstracts to local 
authorities.) The Registrar-General may, if and 
at such time as he thinks fit, at the request and 
cost of any local authority or any person, cause 
abstracts to be prepared containing statistical in- 
formation which can be derived from the census 
returns but is not supplied by the census report, 
and which, in his opinion, the authority or person 
may reasonably require, 

10. Matters to be prescribed by instructions. | 
—(1) Instructions issued under this Act may pre- 
scribe, among other things— 

(a) the mode in which enumeration districts 
are to be formed and enumerators 
appointed ; and 

(b) the duties of superintendent registrars, 
registrars, enumerators, and other per- 
sons employed under this Act; and 

(4) the duties of superintendent registrars, 
employed under this Act; and 

(d) the mode in which and the persons by 
whom the amount of the allowances pay- 
able in respect of each registration dis- 
trict is to be certified, and the persons 
by whom and the mode in which the 
payments are to be made; and 

(e) anything authorised by this Act to be 
prescribed. 

(2) The scale of allowances payable under this 
Act shall be subject to the approval of the 
Treasury. 

11. Power to require enumerators to make 
statutory declarations.| Every enumerator shall 
make a statutory declaration to the effect that 
the returns furnished by him in pursuance of 
this Act or the instructions issued thereunder 
have been truly and faithfully taken, and that 
to the best of his knowledge they are correct so 
far as may be known, and such declaration may 
be made before a superintendent registrar or 
registrar, who for that purpose shall have power 
to take such statutory declaration as if he were 
an officer by law authorised to administer an 
oath, 

_ 12. Penalties for offences.}—(1) If any super- 
intendent registrar, registrar, enumerator, or 
other person employed under this Act, makes 
wilful default in the performance of any of his 
duties under this Act, or makes any wilfully 
false declaration, he shall for each offence be 
liable on conviction under the Summary Juris- 
diction Acts to a fine not exceeding five pounds. 

(2) If any occupier for whom a schedule is left 
under this Act— 

(a) wilfully refuses, or without lawful excuse 
neglects, to fill up or cause to be filled 
up the schedule to the best of his know- 
ledge and belief, or to sign and deliver 
it as by this Act required; or 

(6) wilfully makes, signs, or delivers, or 
causes to be made, signed, or delivered, 
any false return of any matter specified 
in the schedule; or 

(c) refuses to answer, or wilfully gives a 
false answer to, any question necessary 
for obtaining the information required 
to be obtained under this Act ; 

he shall for each offence be liable on conviction 
under the Summary Jurisdiction Acts to a fine 
not exceeding five pounds. 


~—— 
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(3) If any person jemployed in taking the 
census communicates, without lawful authority, 
any information acquired in the course of his 
employment, he shall be guilty of a breach of 
official trust within the meaning of the Official 
Secrets Act, 1889 [52 & 53 Vict. c. 52], and that 
Act shall apply accordingly. 

13. Application to Scotland.) 
tion of this Act to Scotland— 

(1) ‘‘ Secretary for Scotland’’ shall be sub- 

stituted for ‘‘ Local Government Board ”’ 
and ‘‘ Board ’’; ‘‘ Registrar General for 
Scotland’’ for ‘* Registrar General ”’ ; 
‘* registration district ’’ for ‘‘ registration 
sub-district’; and ‘‘poorhouse’’ for 
‘* workhouse ”’ : 

(2) The schedules under this Act shall in- 
clude particulars showing whether any 
person who abode in any house on the 
night of the census day (being three 
years of age or upwards) speaks English 
only or Gaelic only, or both English and 
Gaelic : 

The particulars to be furnished by the 
enumerators shall show, with respect to 
each dwelling-house, the number of 
rooms, including a kitchen (if any) as a 
room, having a window, not being a 
window with a borrowed light : 
Sheriffs, sheriff clerks, chief magistrates, 
town clerks, inspectors of poor and 
assistant inspectors of poor, shall pef- 
form such duties as may be prescribed, 
including, if so prescribed, such duties 
as were imposed on them by the Census 
(Scotland) Act, 1890 [53 & 54 Vict. 
c. 38]. 

14. Extent of Act and short title.}—(1) This 
Act shall not exteend to Ireland. 

(2) This Act may be cited as the Census (Great 
Britain) Act, 1910. 


CHAPTER 28. 
[Civil Inst Act, 1910.] 

An Act to make provision for the honour and 
dignity of the Crown and the Royal Family, 
and for the payment of certain allowances 
and pensions, [3rd August 1910. 
Whereas Your Majesty has been graciously 

pleased to signify to your faithful Commons in 

Parliament assembled that Your Majesty placed 

unreservedly at their disposal those hereditary 

revenues which were so placed by Your prede- 
cessor, and that Your Majesty is desirous that 
competent provision should be made for Her 

Majesty the Queen in the event of Her surviving 

Your Majesty, and, in the event of the marriage 

of His Royal Highness the Prince of Wales, for 

Her Royal Highness the Pyincess of Wales, and 

that similar provision should be made for Your 

Majesty’s younger children in the event of their 

respectively attaining their majority or marry- 

ing: 

Now therefore we, Your Majesty’s most duti- 
ful and loyal subjects, the Commons of the 
United Kingdom in Parliament assembled, have 
freely and voluntarily resolved to make such pro- 
vision as herein-after appears for the purposes 
aforesaid, and we do most humbly beseech Your 
Majesty that it may be enacted, and be it enacted 
by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the autho- 
rity of the same, as follows :— 


In the applica- 


c 


S 


1. Puyment of Lx- 
chequer.| The hereditary revenues which were 
by section one of the Civil List Act, 1901 
[1 Edw. 7. c. 4], directed to be carried to and 
made part of the Consolidated Fund (including 
the Osborne Estate to which that section was 
subsequently applied by the Osborne Estate Act, 
1902) shall, during the present reign and a period 
of six months afterwards, be paid into the Ex- 
chequer, and be made part of the Consolidated 
Fund. 

2. Annual Payment for Civil List.] There 
shall during the present reign and a period of 
six months afterwards, be paid for the King’s 
Civil List, the yearly sum of four hundred and 
seventy thousand pounds 


revenues to 


here ditary 








3. Provision for the Queen in the event of her 
surviving the King.] In the event of Her Majesty 
Queen Mary surviving His Majesty the King 
there shall be paid to her during her life an 
annuity of seventy thousand pounds. 

4. Provision for the Princess of Wales in the 
event of the marriage of the Prince of Wales.]— 
(1) In the event of the marriage of His Royal 
Highness the Prince of Wales, there shall be paid 
to Her Royal Highness the Princess of Wales 
during the continuance of her marriage with His 
Royal Highness the Prince of Wales for her sole 
and separate use, but without any power of anti- 
cipation, an annuity of ten thousand pounds. 

(2) In the event of Her Royal Highness the 
Princess of Wales surviving His Royal Highness 
the Prince of Wales, there shall be paid to Her 
Royal Highness during her life an annuity of 
thirty thousand pounds. 

5. Provision for His Majesty's younger chil- 
dren.|—(1) There shall be paid to the trustees 
herein-after mentioned as a provision for the 
benefit of His Majesty’s children (other than the 
Duke of Cornwall for the time being) an annual 
sum of ten thousand pounds in respect of each 
son (other than the Duke of Cornwall for the 
time being) who attains the age of twenty-one 
years, and a further annual sum of fifteen thou- 
sand pounds in respect of each such son who 
marries, and an annual sum of six thousand 
pounds in respect of each daughter who attains 
the age of twenty-one years or marries: 

Provided that the sum payable in respect of 
any such son or daughter shall cease to be paid 
in the event of the death of that son or daughter. 

(2) The persons who are for the time being the 
First Commissioner of His Majesty’s Treasury, 
the Chancellor of the Exchequer, and the keeper 
of His Majesty’s Privy Purse shall be the Royal 
trustees, and shall be a body corporate by that 
name, and any act of the trustees may be signified 
under the hands and seals of the persons who are 
the trustees for the time being. 

(3) The trustees shall hold the annual 
paid to them under this section, in trust for all 
or any one or more of the children of His Majesty 
(other than the Duke of Cornwall for the time 
being), in such shares, at such times, in such 
manner, and subject to such conditions and 
powers of revocation (including, if it is thought 
fit, a condition against alienation) as His present 
Majesty may by order countersigned by the First 
Commissioner of His Majesty’s Treasury and the 
Chancellor of the Exchequer, appoint : 

Provided that any such appointment may be 
varied by another order made and countersigned 
in like manner. 

6. Appropriation of Civil List.|—(1) In the 
application of the sum paid for the Civil List, 
the amounts mentioned in the second column of 
the schedule to this Act shall be appropriated to 
the class of expenditure mentioned opposite 
thereto in the first column of that schedule. 

(2) If, at the end of any calendar year, the sum 
appropriated to any class of expenditure (other 
than Class IV.) is not wholly required for expen- 
diture of that class in that year, the Treasury 
may direct that the amount not required be 
applied as an addition to the sum available for 
any other class. 

(3) If, at the end of any calendar year, the sum 
appropriated to the expenditure of Class IV. is 
not wholly required for the expenditure of that 
class in that year, the amount not required shall 
be set aside and accumulated for the purpose of 
future expenditure of that class in such manner 
as the Treasury direct. 

7. Payments by Treasury in respect of retired 
allowances.|—(1) The Treasury may undertake 
the payment of any retired allowances granted 
by His late Majesty and paid as part of the ex- 
penditure under Class II. of His Civil List. 

(2) The Treasury may also, in the case of any 
retired allowance which may be granted by His 
present Majesty to persons who have been for a 
longer period than ten years in the Royal service 
under Her Majesty Queen Victoria or His late 
Majesty, undertake the payment of any part of 
that allowance which is in their opinion attribut- 
able to that service. 


sums 








(3) The amount paid by the Treasury in 
respect of payments undertaken under this sec- 
tion shall not exceed the sum of eighteen thou- 
sand pounds in any year. 

(4) The Treasury shall keep a register of all 
allowances which are paid by them either in 
whole or in part under this section. 

8. Charge of payments under Act.] The sums 
required under this Act for the Civil List, and 
for the provision under this Act for Her Majesty 
the Queen, and, in the event of the marriage 
of the Prince of Wales, for Her Royal High 
ness the Princess of Wales, and 
Majesty’s younger children, and 
payment of the retired allowances payable 
by the Treasury under this Act, and _ for 
the payment of Civil List pensions (whether 
granted before or after the passing of 
this Act), shall be charged on and _ paid 
out of the Consolidated Fund or the growing 
produce thereof, and shall be paid at such times 
and in such manner as the Treasury may direct. 


for His 


for the 


9. Continuance of enactments, commencement, 
repeal, and shor? title.}—(1) Sections five and 
six of the Civil List Act, 1837 [1 Vict. c. 2], 
which relate to Civil Iiist pensions, shall con 
tinue to apply during the present reign and a 
period of six months afterwards, but Civil List 
pensions shal! not be granted as chargeable on 
the sum paid for the Civil List. 

(2) The Civil List Audit Act, 1816 [56 Geo. 3, 
c. 46], and all other enactments relating to the 
Civil List of His late Majesty, and not hereby 
superseded or expressly repealed, shall continue 
to apply to the Civil List under this Act, and 
rothing in this Act shall affect any rights or 
powers for the time being exerciseable with 
respect to any of the hereditary revenues which 
are by this Act directed to be paid into the 
Exchequer. 

(3) Sections one, two, three, and six, and sec 
tion nine (with the exception of sub-section (5)), 
of the Civil List Act, 1901 [1 Edw. 7, c. 4], and 
sub-section (2) of section one of the Osborne 
Estate Act, 1902 [2 Edw. 7, c. 37], are hereby 
repealed, and the provisions made by this Act 
shall be in substitution for the provisions made 
by the enactments hereby repealed. 

(4) This Act shall take effect as from the last 
demise of the Crown, and such adjustments and 
allowances shall be made as may appear to the 
Treasury necessary for giving effect to this pro- 
vision during the present year. 

(5) This Act may be cited as the Civil List 
Act, 1910. 


SCHEDULE. 
[Section 6.] 





Olasses of Expenditure, po. 4. 
£ 
I. Their Majesty’s privy purse - 110,000 
II. Salaries of His Majesty’s house | 
hold and retired allowances - 125,800 
III. Expenses of His Majesty’s 
household — - . . - 193,000 
IV. Works - - . 20,000 
V. Royal bounty, alms, and 
special service - . 13,200 
VI. Unappropriated - - 8,000 
Total - - - - -, 470,000 


CHAPTER 29. 
[ Accession Declaration Act, 1910.] 

An Act to alter the form of the Declaration 
required to be made by the Sovereign on 
Accession. [3rd August 1910. 
Be it enacted, &c. 

1. Alteration of form of accession declara- 

tion.) The declaration to be made, subscribed, 

and audibly repeated by the Sovereign under sec- 
tion one of the Bill of Rights and section two of 


the Act of Settlement [1 Will. and Mary, Sess. 2, 
c. 2. 12 & 13 Will, 3 c, 2.) shall be that set out 




















10 EDW. 7 & 1 GEO. 5, Ch. 30—34. 


in the Schedule to this Act 
referred to in the said sections. 

2. Short title.|] This Act 
Accession Declaration Act, 
SCHEDULE. 
the 


instead of that 


may be cited the 


1910. 


of the S§ vereiqn] do 
and since the presence of God 

testify, and declare that I am a faithful 

Protestant, and that I will, to the 

irue intent of the ure the 

Protestant succession to t of my Realm, 

uphold and maintain th nts to the 

best of my powers act 

CHAPTER 30. 
[. {yjricultural Holi lings (Seotland) A nendment 
{ct, 1910.] 

An Act to amend the provisions of the 
cultural Holdings (Scotland) Act, 1908, 
with respect to way-going valuations. 


[3rd August 1910. 


CHAPTER 31. 
Amendment (Scotland) Act, 1910.] 
Law of Scotland r 
Civil Causes. 
[ard August 


CHAPTER 32. 


Deaths and Marriage s 
1910. ] 


res pe ctil 


I [here insert name 


solemnly 
profess, 
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A gri- 


[Jury Trial 
An Act to 
to Jury 


amend th lating 
Trials in 
1910. 


[ Ltegistration of Births, 
(Scotland) Amendment Act, 
An Act to amend the Law 
Authentication of Extracts under the Acts 
relating to the Registration of Births, 
Deaths and Marriages in Scotland. 
[3rd August 1910. 
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CHAPTER 33. _ 


[Hotels and Restawrants (Dublin) Act, 1910.] | 


and 
and 
of 


Disabilities 
tg Hotels 

Police District 
[2rd August 1910. 


remove certain 
Restrictions attaching 
Restaurants in the 
Dublin Metropolis. 


An Act to 


CHAPTER 34. 
[Small Holdings Act, 1910.] 


An Act to provide compensation to tenants on 
whom notice to quit is served with a view 
to the use of the land for the provision of 
Small Holdings under the Small Holdings 
and Allotments Act, 1908. 

[3rd August 1910. 
Be it enacted, &« 


1 om pensation to tenants for disturbance.|— 
(1) " here a council, or a landlord at the request 
council, terminates a tenancy of land by 
to quit, with a view to the use of the land 
part thereof by the council for the provi- 
ion of small holdings, the tenant upon quitting 
shall be entitled to recover from the council com 
pensation for the loss or exnense directly attri 
butable to the quitting which the tenant may 
unavoidably incur upon or in connection with the 
removal of his household goods or his 
implements of husbandry, produce, or farm stock 
on or used in connection with the land : 


of a 
not 


or any 


sale o1 


Provided that no compensation under this sec 
tion shall be payable— 

(a) unless the tenant has given to the council 
a reasonable opportunity of making a 
valuation of such goods, implements, 
produce, and stock as aforesaid ; or 
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ny if the claim for compensation is not made 
within three months after the time at 
which the tenant quits. 

In the event of any difference arising as to — 
matter under this section the difference shall, 
default of agreement, be settled by shiiention. 

) The Board of Agriculture and Fisheries 
shall, out of the Small Holdings Account, repay 
to a council any compensation paid by the council 
under an award or with the consent or approval 
ot the Board, and also any expenses which, in the 
opinion of the Board, have been necessarily or 
reasonably incurred by the council in relation to 
any claim for tg = under this section, 

(5) This section shall apply where a tenancy is 
terminated after the commencement of this Act, 
whether the notice to quit is given before or after 


* commencement, 


Application to tenancies terminated before 
Pai Bee 3 asco of Act.] Where a tenancy has been 
terminated before the commencement of this Act, 
and the tenant proves to the satisfaction of the 
soard of Agriculture and Fisheries that he has 
incurred any loss or expense for which he would 
have been entitled to compensation under the 
foregoing section of this Act if the tenancy had 
terminated after the commencement of this Act, 
the Board. may, out of the small holdings account, 
pay to the tenant such compensation for such loss 
or expense as they think just: Provided that no 
compensation under this section shall be payable 
if the claim for compensation is not made before 
the first day of November nineteen hundred and 
ten. 

3. Short tille and construction.] This Act may 
be cited as the Small Holdings Act, 1910, and 
shall be construed as one with the Small Holdings 
and Allotments Act, 1908, and that Act and this 
Act may be cited together as the Small Holdings 
‘Iotments Ac ts, 1908 and 1910. 
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